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. JOINT APPENDIX 


[Filed March 18, 1957] 


> UNITED STATES DISTRICT COURT FOR 

‘ THE DISTRICT OF COLUMBIA 

» Holding a Criminal Term 

> Grand Jury Impanelled on February 28, 1957, Sworn in on March 5, 1957. 
: UNITED STATES OF AMERICA ) Criminal No. 290-57. 

: Vv. ) Grand Jury Original 

b» NUGENT LaPOMA ) 2U.8.C. 192 


The Grand Jury charges: 


‘e INTRODUCTION 

¢ The allegations of this introduction are adopted and incorporated 
¥ into the Counts of this indictment which follow. 

. On January 19, 1957, in the District of Columbia, the Senate 


Permanent Subcommittee on Investigations, of the Committee on Govern- 

ment Operations of the United States Senate, was conducting hearings, 

M pursuant to Public Law 601, Section 102(1) (g), 79th Congress, (60 Stat. 

‘ 816), to Rule XXV(g) of the Standing Rules of the Senate, and to Senate | 
» Resolution 188, 84th Congress. | ’ 
° Defendant, Nugent LaPoma, Secretary-Treasurer of Local 174, 
international Brotherhood of Teamsters, Chauffeurs, and Warehouse- 

men, was duly summoned as a witness by the authority of the United 

States Senate of the Congress of the United States, through its aforesaid 
Subcommittee, to appear to testify and to produce before the said Sub- “4 

: committee, in Washington, D.C., on January 15, 1957, certain papers _ 

e upon the matter under inquiry before that Subcommittee; that is, to pro- 

duce the books and records of Local 174, International Brotherhood of | 

"i Teamsters, Chauffeurs, and Warehousemen, for the period from 

“s January 1, 1951, to December 31, 1955, including cash receipts and dis- 

vi bursements, canceled checks, general ledgers, bills and invoices, bank 
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statements, correspondence files, check stubs, memoranda and minutes 
of meetings. 

The date for the appearance of defendant before the said Sub- 
committee pursuant to the above summons was subsequently postponed 
until January 16, 1957, and was continued to include January 19, 1957. 

On January 19, 1957, defendant appeared as a witness before 
the said Subcommittee, holding hearings as alleged above. At that 
time and place: 

COUNT ONE 

Defendant wilfully failed and refused to produce the papers 
called for in the aforesaid subpoena, and thereby wilfully did make 
default. 

COUNT TWO 

Defendant unlawfully refused to answer the following question, 
which was pertinent to the question under inquiry: "Do you have any 
intention now of producing these records under this subpoena?" 

The allegations of the above paragraph of this count are adopted 
and incorporated into Count Three which follows, which count will, in 
addition, merely set forth the particular question refused of answer. 


COUNT THREE 
"Then you know the purpose of the investigation, and, notwith- 
standing that knowledge, your knowledge of it, and the statement the 


Chair has made here in open session as to those purposes, you still 
refuse and decline to comply with the subpoena with respect to the 
producing of the records it calls for?" 


COUNT FOUR 
Defendant wilfully failed and refused to identify the documents 
comprising Subcommittee Exhibit No. 27, being documents upon the 


matter under inquiry before that Subcommittee, and thereby wilfully 
did make default. 
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COUNT FIVE 
Defendant unlawfully refused to answer the question whether 
it was his signature on each of the documents comprising Subcommittee 
Exhibit No. 27, which question was pertinent to the question under inquiry. 
/s/ Oliver Gasch 


Attorney of the United States in and 
for the District of Columbia 


A TRUE BILL: 


Foreman. 


{Filed April 22, 1957] 


MOTION TO DISMISS INDICTMENT AND 
TO TAKE JUDICIAL NOTICE OF CERTAIN 
RECORDS AND REPORTS OF CONGRESS 


The defendant moves the Court to dismiss the indictment on the 
following grounds: 

1. The indictment does not state facts sufficient to constitute 
an offense against the United States of America. 

2. The application of Title 2 U.S.C., Sec. 192 to the defendant 
in this case is unconstitutional. 

In connection with the consideration of the motion to dismiss, 
the defendant moves that the Court take Judicial Notice of (a) Hearings 
Before Permanent Subcommittee on Investigations of the Committee on 
Government Operations, U.S. Senate, 85th Cong., 1st Sess., (January 
16, 1957), pp. 1-3; (b) Senate Resolution 89 and Senate Report 61 on 
said Resolution 89, 85th Cong., 1st Sess., (being part of the certifi- 
cation of failure to testify required by Title 2 U.S.C., Sec. 194); 

(c) Senate Resolutions 13, 14 and 74, 85th Cong., 1st Sess.; and (d) 

103 Congressional Record (January 30, 1957), pps. 1136-1139; all of 

which are attached hereto as exhibits (a), (b), (c) and (d) respectively. 
/s/ John K. Pickens 


/s/ Jerry N. Griffin 
Attorneys for Defendant 


[Certificate of Service] 
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MEMORANDUM OF POINTS AND AUTHORITIES 
IN SUPPORT OF MOTION TO DISMISS INDICTMENT 


[Filed April 22, 1957] 


[Filed May 15, 1957] 


MOTION TO CONTINUE TRIAL 

Defendant moves the Court for a continuance of this case for an 
indefinite period of at least six months on the ground that there exists 
in the District of Columbia, and throughout the country, so greata 
prejudice against the defendant, personally, and as a Secretary- 
Treasurer of Local 174, Teamsters Union, Seattle, Washington (of 
which Frank W. Brewster is President), an affiliate of (a) the Inter- 
national Brotherhood of Teamsters, Chauffeurs, Warehousemen and 
Helpers Union, and (b) the Western Conference of Teamsters, that he 
cannot obtain a fair and impartial trial in the District, or elsewhere, 
within a lesser period of time because the mind of the public has been 
inflamed by current publicity concerning the defendant and other officials 
of the Teamsters International Union and its affiliates, as set forth in 
the annexed affidavits and points and authorities in support of such 
motion. 


/s/ Jerry N. Griffin 


/s/ John K, Pickens 
731 Washington Building 
Washington 5, D. C. 


‘Dated: May 15, 1957 Attorneys for Defendant 


MEMORANDUM OF POINTS AND AUTHORITIES 
[Filed May 15, 1957] 


[CERTIFICATE AS TO SERVICE] 
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AFFIDAVIT OF JOHN K. PICKENS 
IN SUPPORT OF MOTION TO CONTINUE TRIAL 
[Filed May 15, 1957] 


[Filed May 24, 1957] 
MEMORANDUM 


For reasons stated in the case of United States v. Brewster, 
defendant's motion to continue trial of this case will be overruled. 
/s/ Bolitha J. Laws 
Chief Judge 
May 24, 1957 


[No File Date] 
MEMORANDUM 

It appears to the Court that the issues in the above-entitled 
case, insofar as any determination of facts by the jury may be con- 
cerned, relate purely to formal matters as to which there is no 
substantial dispute and as to which possible prejudice of jurors will 
have no influence. The principal questions in the case involve law 
points for determination by the Court. 

In this case the defendant is charged with contempt of Congress 
by reason of withholding testimony pertinent to a lawful Congressional 


inquiry. Such withholding of testimony may seriously hinder and delay | 


the passage of legislation by Congress. For this reason it is of im- 
portance that the charge of contempt be decided promptly, especially 
if defendant will not suffer prejudice. 
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Defendant's motion to continue trial of this case on the ground 
that jurors may be influenced to defendant's prejudice by unfavorable 
press, television and radio comment will be overruled. 

/s/ Bolitha J. Laws 
Chief Judge 
May 24, 1957 


[Filed July 31, 1957] 


NOTICE OF APPEAL 

Defendant's name is Nugent LaPoma and his address is 552 
Denny Way, Seattle, Washington. 

The name of appellant's attorneys are John K. Pickens and 
Jerry N. Griffin and their address is 731 Washington Building, 
Washington 5, D. C. 

Defendant was charged with contempt of Congress (2 U.S.C. 
192). 

Defendant was found guilty as charged in the indictment and 
sentenced on July 31, 1957 to a fine of One Thousand Dollars ($1, 000) 
and Thirty Days (30) imprisonment, said sentence of Thirty Days (30) 
imprisonment having been suspended by the trial judge for all purposes 
and defendant was continued on the same bail, namely, One Thousand 
Dollars ($1, 000), pending this appeal. 

I, Nugent LaPoma, the above-named appellant, hereby appeal 
to the United States Court of Appeals for the District of Columbia Circuit 


from the above-stated judgment. 


/s/ Nugent LaPoma, Appellant 
Dated July 31, 1957 


/s/ John K. Pickens 
Attorney for Appellant 





[Filed August 21, 1957] DEFENDANT'S EXHIBIT NO. 1 


79th Congress - 2d Session Report No. 1011 


ORGANIZATION OF THE CONGRESS 


REPORT 
of the 


JOINT COMMITTEE ON THE ORGANIZATION OF 
CONGRESS 


Pursuant To 


H. CON. RES. 18 


March 4, 1946 


ak * * * 


3. Jurisdiction of Committees 


Recommendation: That House and Senate rules be amended 

to define clearly the jurisdiction of each reorganized committee 
So as to ayoid overlapping and duplication and conflicts of juris- 
diction. 


Reorganization of the committees as recommended above, will 
require a revision of the rules of the two Houses so as clearly to define 
the jurisdiction of the new standing committees. It is recommended that, 
as this is done, the jurisdiction of each reorganized committee be clearly 
defined so that overlapping and duplication will be eliminated. The de- 
finitions should enumerate the activities covered and describe their 


scope in terms of subject matter of legislation as well as the admini- 


strative organization of the Federal Government so that disputes over 
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jurisdiction will be minimized or eliminated. 


The major objective or predominant character of a bill in the 
opinion of the presiding officers of the Senate and the House, should be 
controlling in determining the reference of bills to committees. We 
recommend the exercise of more care in the reference of Senate bills. 
A bill should be referred without regard to the author's service on any 
' particular committee seeking jurisdiction when its subject matter does 
not normally lie in the defined province of that committee. 

In redefining the jurisdiction of committees, great care should be 
taken clearly to resolve existing conflicts by specifying which committee 
Shall have jurisdiction. 

4. Legislative Oversight by Standing Committees 


Recommendation: That the standing committees of both 
Houses be directed and empowered to carry on continuing 
review and oversight of legislation and agencies within 
their jurisdiction; that the power of subpena be given them; 
and that the practice of creating special investigating com- 
mittees be abandoned. 


One of the most difficult problems studied by your committee was 
that of improving the relationship between Congress. and the executive de- 
partments of Government. This was ordered in the joint resolution under 
which we have been operating and appears to your committee to be one of 
the important phases of our study. 

While the Constitution directed the separation of powers between 
the executive and legislative branches, it did not intend them to go 
Separate ways and in opposite directions. Each year the gulf between 
Capitol Hill and the departments widens. And without effective legis- 
lative oversight of the activities of the vast executive branch, the line of 
democracy wears thin. Only 1 man out of the 3,000, 000 Federal em- 
ployees is elected by and is responsible diréctly to the people. 

Composed of the directly elected representatives of the people, 
Congress needs to improve its lines of communication, its relationships, 
its understanding of the departments. At present there is no regular 
machinery of cooperation between them, aside from inadequate informal 
conversations or correspondence or a full-dress investigation, by which 
the common problems of governmental policy can be surveyed. 
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Vast powers are often necessarily delegated to governmental agen- 


cies. Sometimes the laws are not clear or specific and sometimes a 
problem defies specific legal description and adequate limitation. A 
clear and continuing understanding of the objectives and methods of the 
departments should be achieved. 

We feel that this oversight problem can be handled best by direct- 
ing the regular standing committees of the Senate and House, which have 
such matters in their jurisdiction, to conduct a continuous review of the 
agencies administering laws, originally reported by the committees. 
Frequent consultation with and reporting to the committees would greatly 
improve relationships between the executive and legislative branches. 

Such review might well include a question period by the committee 
arranged with the help of a greatly improved committee staff. By this 
method an open channel of complaints of agency shortcomings or abuses 
of authority could be maintained so as to furnish all Members of Congress 
with a clearinghouse for bringing complaints to the attention of admini- 
strators through the proper legislative committees. 

Directing the regular standing committees to carry on this super- 
visory function appeals to your committee as a better method when the 
appointment of numerous select investigating committees when situations 
have grown so difficult as to arouse public demand for correction or 
special study. We recommend that the practice of creating special 
committees of investigation be abandoned. 

Each of the reorganized standing committees should be given the 
power of subpena and should be authorized to undertake studies of matters 
within its jurisdiction either by full or subcommittee action. By directing 
its standing committees to perform this oversight function, Congress can 
help to overcome the unfortunate cleavage between the personnel of the 
legislative and the executive branches. 
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[Filed August 21, 1957] DEFENDANT'S EXHIBIT NO. 2 * 
79th Congress - 2d Session Report No. 1400 v 
4 

LEGISLATIVE REORGANIZATION ACT OF 1946 a 





May 31 (legislative day, March 5), 1946-Ordered P, 

to be printed 

<4 

Mr. La Follette, from the Special Committee on the Organization of = 
Congress, submitted the following . 

< 

REPORT 4 

* a * * ss * a 


To remedy this crazy-quilt pattern, S. 2177 would replace our 
jerrybuilt committee structure with a simplified system of standing 
committees corresponding with the major areas of public policy and 
administration and having authority to hold joint hearings with the ‘ 
parallel committees of the House of Representatives on matters of ie 
common interest. (See chart.) The correlation of the committee 
systems of the two Chambers with each other would facilitate joint 
action on specific measures by means of joint hearings. It would also 
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increase the efficiency of the committee structure, facilitate closer 
liaison between the two Houses, and economize the time of busy legis- 
lators and administrators alike. And the coordination of the congress- 
ional committee system with the pattern of the administrative branch of 
the National Government would improve the performance by Congress of 
its legislative and supervisory functions, provide direct channels of 
communication and cooperation between the two branches, promote more 


a & 


harmonious and unified action in the development of public policies, and 
go a long way to bridge the gap between the legislative and executive 
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branches of the Government. 
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. Interstate Commerce 
. Commerce 
. Interoceanic Canals 


. Manufactures 
. Judiciary 

. Patents 

. Immigration 


. Education and Labor 


. Public Lands and Surveys 

. Mines and Mining 

. Territories and Insular Affairs 
. Irrigation and Reclamation 

. Indian Affairs 


25. 


. Rules 

. Audit and Qontrol 

. Library 

. Privileges and Elections 
. Printing 

. Enrolled Bills 


. Pensions 
. Claims 
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Consolidation of Senate standing committees 
Existing Committees 

Agriculture and Forestry 


Appropriations 
Military Affairs ) 
Naval Affairs ) 


Banking and Currency 


Civil Service ) 
Post Offices and Post Roads ) 


District of Columbia 


Expenditures in the Executive De- 
partments. 


. Finance 


. Foreign Relations 


wet eee ee eee” ~~ ee ee” 


we Nee ee ee” 


Public Buildings and Grounds 


ee ee ee ee ee 


* * *x * 


Reorganized Committees 


1 
2. 
3. 


10. 
11. 
12. 
13. 


14. 


15. 


16. 


Agriculture and Forestry. 
Appropriations. 


Armed Services. 


Banking and Currency. 





Civil Service. 


District of Columbia. 


Expenditures in Executive De- 
partments. 


Finance. 
Foreign Relations. 


Interstate and Foreign 
Commerce. 


Judiciary. 


Labor and Public Welfare. 


Public Lands. 


Public Works. 


Rules and Administration. 


Veterans’ Affairs. 
(Abolished. ) 


* * 
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S. 2177 would also define the jurisdiction of each reorganized 
committee so as to avoid jurisdictional disputes between them. It would 
expand the present meager staff facilities of our standing committees, 
| which are the real workshops of Congress; permit each committee to 
appoint four experts in its field; and strengthen the legislative reference 
and bill-drafting services which are our own unbiased research and 
legal arms. * * * * 
* * * *x 
Oversight of administrative performance 
A third group of provisions in the bill is designed to strengthen 
congressional surveillance of the execution of the laws by the executive 
branch. Congress has long lacked adequate facilities for the continuous 
inspection and review of administrative performance. We often delegate 


the rule-making power to administrative departments and commissions, 


without making any provision for follow-up to see if administrative rules 
and regulations are in accord with the intent of the law. Several of the 
postwar acts, for example, require certain agencies to submit quarterly 
reports to Congress, but assign the responsibility for scrutinizing these 
reports to no legislative committees. 

To remedy this situation, S.2177 would authorize the standing 
committees of both Houses to exercise continuous surveillance of the 
execution of the laws by the administrative agencies within their juris- 
diction. Armed with the power of subpena and staffed with qualified 
specialists in their respective provinces of public affairs, these com- 
mittees would conduct a continuous review of the activities of the 
agencies administering laws originally reported by the legislative com- 
mittees. The reconstructed standing committees will, it is hoped, 
roughly parallel the reorganized administrative structure of the execu- 
tive branch of the Government and will be utilized as vehicles of con- 
sultation and collaboration between Congress and the corresponding 
administrative agencies within their respective jurisdictions. 
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Under this arrangement, it will no longer be necessary to create 
special committees of investigation from time to time. Sporadic in- 
vestigations of the conduct of public affairs in the past have often served 
a salutary purpose by exposing administrative incompetence or corruption 
and by improving the execution of the laws. But they have lacked con- 
tinuity and have not provided the members of standing committees with 
direct knowledge of the information they have gathered. In cases where 
legislative action is indicated, standing committees find it necessary to 
do much of the work over again. §S.2177 proposes, therefore, to ban the 
use of special committees hereafter. 

As a further check upon the financial operations of the Govern- 
ment and its care in handling public funds, the bill authorizes and directs 
the Comptroller General to make administrative management analyses of 
each agency in the executive branch, including Government corporations. 
Such analyses, with those made by the Bureau of the Budget, will fur- 
nish Congress a double check upon the economy and efficiency of ad- 
ministrative management. Reports on such analyses would be submitted 
by the Comptroller General to the Expenditures, Appropriations, and 
appropriate legislative committees, and to the majority and minority 


policy committees, of the two Houses. 
* x * * 


DEFENDANT'S EXHIBIT NO. 3 
[Filed August 21, 1957] 


84th CONGRESS 
2d Session S. RES. 304 


IN THE SENATE OF THE UNITED STATES 
July 5 (legislative day, July 3), 1956 


Mr. Ives submitted the following resolution; which was referred to the 
Committee on Labor and Public Welfare 
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RESOLUTION 


Resolved, That the Committee on Labor and Public Welfare, 
or any duly authorized subcommittee thereof, is authorized and directed 
to make a comprehensive study and investigation of the penetration of 
criminal elements into, and their influence on, organized labor in the 
United States, for the purpose of ascertaining whether legislation is 
necessary for the protection of labor organizations, employees, em- 
ployers, and the general public. The committee shall report its find- 
ings, together with such recommendations as it may deem advisable, 
to the Senate at the earliest practicable date. 

SEC. 2. For the purposes of this resolution, the commitee, 
or any duly authorized subcommittee thereof, is authorized to employ 
upon a temporary basis such technical, clerical, and other assistants 
as it deems advisable. The expenses of the committee under this 
resolution, which shall not exceed $250, 000 shall be paid from the 

contingent fund of the Senate upon vouchers approved by the chairman 


of the committee. 


[Filed August 21, 1957] DEFENDANT'S EXHIBIT NO. 4 
CONGRESSIONAL RECORD, 
85TH CONGRESS, FIRST SESSION 
Washington, Monday, January 7, 1957 
*x * * * * * 
[Page 263] 
INVESTIGATION OF LABOR RACKETEERING 

Mr. IVES. Mr. President, in keeping with a statement which I 
made late in the last session of the Congress, I am resubmitting today 
a resolution providing for an investigation of labor racketeering by the 
Senate Committee on Labor and Public Welfare, or by a subcommittee 


thereof. 


> 
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I recognize that, since the submission of the similar resolution 
last July 5, the Senate Permanent Subcommittee on Investigations has done 
much preliminary work in this field. The staff of that subcommittee has 
produced a considerable amount of material which will be of great value 
in any overall investigation which is authorized by the Senate. 

Despite this valuable activity by the Senate Permanent Sub- 
committee on Investigations, I feel strongly that the entire subject of 
racketeering in organized labor lies squarely within the jurisdiction of 
the Committee on Labor and Public Welfare. Labor racketeering affects 
the whole field of labor-management relations; it also affects directly the 
public welfare, which is endangered so long as racketeering exists. 

It is in line with this thinking that I am submitting again a reso- 
lution which would give to the Committee on Labor and Public Welfare the 
funds necessary to carry out an investigation of labor racketeering. 

I find it difficult to express how strongly I feel the necessity for 
such an investigation. Racketeers intimidate honest workers and pervert 
the purpose of the labor movement. They add incalculably to the cost of 
doing business, and thereby to the price paid by consumers. They flout 
their government and make a mockery of its duty to preserve law and 
order. 

In my opinion, only the Congress has the power to deal with this 
nationwide problem in the vigorous and comprehensive manner required. 
Undoubtedly the investigation which I have proposed would lead in time to 
recommendations from the Labor and Public Welfare Committee for 
strengthening the Federal law regarding racketeering. I am certain that 
the law needs strengthening. 

It is regrettable, but true, that an investigation of this nature 
will have difficulty in avoiding charges that it is baiting labor or bringing 
politics into labor-management relations. We are dealing here, however, 


with a subject which is far too serious to permit any maneuvering for 
political advantage or any attempt to persecute labor. 
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I made a promise when I submitted the similar resolution last 7 

year, and I should like to renew it now. As a member of the Committee i 
on Labor and Public Welfare, I shall do all that is within my power to * 
make certain that this investigation, if it is authorized, shall be conducted * 
without partisanship and with scrupulous fairness to labor organizations, « 
employers and other interested parties. * 
Mr. President, on behalf of myself and the Senator from % 
Connecticut [Mr. PURTELL], I submit the resolution for appropriate 7 
reference. . 
@ 

0 








[Page 264] 
The resolution (S. Res. 13) providing for an investigation of labor 











racketeering by the Senate Committee on Labor and Public Welfare, or - 
by a subcommittee thereof, submitted by Mr. IVES, for himself and Mr. = 
PURTELL, was ordered to lie on the table, as follows: i 
Resolved, That the Committee on Labor and Public Welfare, or 7 
any duly authorized subcommittee thereof, is authorized and directed to ? 
make a comprehensive study and investigation of the penetration of 
criminal elements into, and their influence on, organized labor in the “ 
United States, for the purpose of ascertaining whether legislation is « 
necessary for the protection of labor organizations, employees, em- - 
ployers, and the general public. The committee shall report its findings, ‘i 
together with such recommendations as it may deem advisable, to the : 
Senate at the earliest practicable date. a 
SEC. 2. For the purposes of this resolution, the committee, or + 
any duly authorized subcommittee thereof, is authorized to employ upon * 
a temporary basis such technical, clerical, and other assistants as it + 
deems advisable. The expenses of the committee under this resolution, v 
which shall not exceed $250, 000, shall be paid from the contingent fund ‘ 


of the Senate upon vouchers approved by the chairman of the Committee. 


¢ 
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[Filed August 21, 1957] DEFENDANT'S EXHIBIT NO. 5 


CONGRESSIONAL RECORD, 85TH CONGRESS, 
FIRST SESSION 


Washington, Monday, January 7, 1957 
[Page 264] 


INFILTRATION OF CRIMINALS, ETC., INTO THE 
FIELD OF ORGANIZED LABOR 


Mr. McCLELLAN. Mr. President, I am submitting a resolution 
providing funds and authority to conduct an urgently needed investigation 
of such magnitude that it requires additional funds beyond those ordi- 
narily needed for the general functions of the Senate Permanent Sub- 
committee on Investigations of the Committee on Government Operations. 

This investigation involves the infiltration of criminals and 
hoodlums and dishonest elements into the field of organized labor. May 
I say at the outset, it is not the intention of my committee or its sub- 
committee to infringe on the authority or jurisdiction of the Committee 
on Labor and Public Welfare, nor is it the intention of the committee to 
interfere with legitimate union activities. We seek only to help legiti- 
mate unions to function without the interference and influence of criminals 
and hoodlums. 

Although our investigation may touch on some aspects of labor 
law, it concerns itself primarily and to a larger degree with such matters 
as Government procurement, Government operations, violations of our 
tax laws, interference with interstate commerce, and violations of 
criminal laws, and the failure to file the full and complete financial re- 
cords under Public Law 101, 80th Congress. 

We do not intend to examine into labor matters such as wages 
and hours regulations, regulations affecting labor disputes, or other 
purely labor functions. 

The jurisdiction of the Committee on Government Operations, as 
its name implies, involves an examination into the operation of all 
branches of the Government. I wish to point out that the scope of this 
investigation is broader than merely matters pertaining to the Depart- 
ment of Labor. 
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Without seeking to disparage any other committee, I feel that the 
Senate Permanent Subcommittee on Investigations, by reason of the long 
experience and efficiency of its staff, is the best equipped to conduct 
this type of investigation. 

For the past 4 months, a majority of the staff of the subcommittee 
has been engaged in a preliminary investigation in New York City, 
Chicago, Seattle, Portland, Los Angeles, Minneapolis, Philadelphia, 
and other areas, and has uncovered specific evidences of collusion be- 
tween dishonest employers and union officials, extortions, the use of 
violence by certain segments of labor leadership, the diversion and 
misuse of labor union funds by high-ranking dishonest union officials for 
their own profit and gain,' and large-scale frauds in income taxes. 

Furthermore, for the past 2 years, this committee has been 
studying Army procurement matters which involve collusion between 
dishonest contractors and criminals who have managed to seize control 
of certain unions. 

The Senate Permanent Subcommittee on Investigations as early 
as last May 17 and May 29 held executive hearings and brought before it 
such well-known criminals as the notorious John Dioguardia, alias 

Johnny Dio; his brother, Tommy Dioguardia; Albert Anastasia, notorious 
as one of the gunmen of Murder, Inc., and reputed to be involved in a 
large number of unsolved murders; Harry Stromberg, Joseph Profaci, 
and James Plumeri, all well-known underworld characters who were 
either directly or indirectly connected with the pattern of underworld 
control of unions and the dishonest contracting firms acting in collusion 
with labor fronts. 

The investigation into these hoodlum activities has broadened 
into a nationwide investigation into similar racketeer controls over 
unions, whose activities, if left unexposed and unchecked, will have an 

impact not only on Government procurement, but may seriously impair 
the efficiency, economy, and the operation of Government. 

In one instance we have evidence indicating that dishonest team- 
ster officers sought to use their union power to take over the control of 
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the municipal government for the purpose of controlling vice, including 
gambling and prostitution. 

In this connection, I ask unanimous consent to have printed in 
the RECORD at this point as a part of my remarks, a letter which I 
received from the city council of Portland, Oreg., formally requesting 
that my committee investigate this matter. 

There being no objection, the letter was ordered to be printed 
in the RECORD, as follows: 


City of Portland, Oreg., 
December 21, 1956. 


Hon. John L. McClellan, 
Chairman, Investigations Subcommittee of Governmental 
Operations Committee, Senate Office Building, 
Washington, D. C. 


Dear Senator McClellan: As auditor of the city of Portland, Oreg., I 
have been directed by the city council, the governing body of the city of 
Portland, to extend to your investigations subcommittee an invitation to 
hold, here in Portland, your current investigations concerning activities 
of the International Brotherhood of Teamsters and vice conditions in the 
Pacific Northwest. The council of the city of Portland approved this 
invitation as a result of discussion concerning newspaper reports of 
possible delays to the committee in examining records and reports, and 
approved the view that: An investigation hearing held in Portland, Oreg., 
would minimize delays to the committee; would permit city and State 
officials to testify as the committee may desire and supply their records 
to the committee as it may request, with greater facility; and, would 
afford to the 13,000 members of the teamsters' union in the greater 
Portland area, a wider knowledge of organization operations. 

I am further directed by the city council to assure you and the 
committee that, if the committee so desires, it may have the use of the 


city council chambers with recording equipment for use of the committee, 
and that the city of Portland will make available to the committee the 
facilities of the Bureau of police of the city of Portland, insofar as the 


committee may desire to use such facilities, and will offer the full 
cooperation of the city of Portland. Yours respectfully, 

WILL GIBSON, 
Auditor of the City of Portland 
e * * 
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[Page 265] 

* * * * * a 

Mr. McCLELLAN. I quote from this article very briefly: 

The greatest racket inroads have been made in trucking, water- 
front activities, and in a multiplicity of service, construction, distri- 
butive and manufacturing trades. No one has any real idea of the annual 
"take. * * * 

cre: the high command of the AFL-CIO is becoming increasingly 
convinced that there is an interlocking directorate of crime operating 
within labor. Crooks in west coast unions are on remarkably intimate 
- terms with those on the east coast. 

Not the least important is that this committee has been engaged 
for many years in investigating frauds and other illegal practices which 
have been perpetrated on the Government in its procurement and build- 
ing programs. 

The Government is about to embark on a vast, long-range road 
building program which will entail the expenditure of hundreds of millions 
of dollars. 

Too often in the past we investigated the mulcting of Govern- 
ment after the fact. Now we propose to take preventive measures to 
eliminate those criminal elements which are preying upon the Govern- 
ment by using apparently legitimate labor unions as fronts, or work in 
collusion with dishonest management to defraud the Government on its 
procurement and construction programs. 

This investigation in this field, conducted properly and thoroughly, 
will prevent losses to our Government far exceeding the costs of such in- 
vestigation. 

I will have more to say on this subject at a later time. 

At an early date I will also offer a separate resolution for the 
funds to continue the other functions of the subcommittee. 

‘The PRESIDENT pro tempore. The resolution will be received 
and appropriately referred. The question of committee jurisdiction will 


be taken under consideration. 
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™ The resolution (S. Res. 14), submitted by Mr. MCCLELLAN, 
: was ordered to lie on the table. 

. a % * * ae a 

- 85th Congress S. RES. 14 

‘ 1st Session 

- 

® IN THE SENATE OF THE UNITED STATES 

a January 7 (legislative day, January 3), 1957 

. Mr. McCLELLAN submitted the following resolution; which was ordered 
rs to lie on the table and to be printed. 

& 

ms 

» RESOLUTION 

- Whereas the Senate Permanent Subcommittee on Investigations of the 

- Committee on Government Operations, in the course of investi- 
" gations into Government procurement practices of the Defense 
. Department, has found evidence of racketeering and collusion 

‘ between certain labor officials and employers which may 


seriously affect and impair proper Government procurement; 
> and 
> Whereas a preliminary staff investigation of such subcommittee with 
respect to the general field of improper activities of certain 
segments of labor union leadership and collusive practices of 
such leadership with management has disclosed conditions re- 
a quiring a thorough investigation and exposure of the facts to 
» determine whether further legislation should be recommended; 
v and 








Whereas the United States Government spends billions of dollars on 
procurement of goods and services every year, and hundreds 
of millions of dollars in the construction of public works; and 
Whereas the United States Government is about to embark on a vast 


roadbuilding program which will involve the expenditure of many 
billions of dollars; and 
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Whereas the free flow of goods in interstate commerce is necessary for 
the efficient and economic administration of Government; and 
Whereas the continuance of any. such improper, illegal, and racketeer- 


7 ¢ 


ing activities by certain union officials, in collusion with manage- 
ment or otherwise, may reSult in an enormous loss to the United 
States Government; and 
Whereas evidence tending to show (1) the infiltration by criminal ele- 
ments into the field of organized labor, (2) the use of violence, 
. shakedowns, blackmail, bribery, embezzlement, extortion, by 
. certain segments of union leadership, by collusion with manage- 
6 ment or otherwise, (3) the existence of other forms of corruption, 
violation, evasion of laws of the United States on the part of 
corrupt union officials, (4) that union funds are being misused 
and misappropriated for the personal benefit of certain union 
officials and true and accurate financial statements are, there- 
x fore, not being filed with the Labor Department as required by 
Public Law 101, Eightieth Congress, first session, chapter 120, 
9 (f) and (g), (5), the failure on the part of any agency of the 
Government to enforce existing laws and regulations; should be 
thoroughly investigated. Now, therefore, be it 


9 


4 


Resolved, That the Committee on Government Operations, 
or any duly authorized subcommittee thereof, is authorized, 
under sections 134 (a) and 136 of the Legislative Reorganization 
Act of 1946, as amended, and in the exercise of its jurisdiction 
under rule XXV of the Standing Rules of the Senate to study the 
operation of Government activities at all levels with a view to 
determining its economy and efficiency, to examine, investi- 
gate, and to study the impact of labor irregularities on Govern- 





ment operations, and to determine and make a complete study of -- 
(1) whether there exist any infiltration of persons engaged 


in pursuing criminal practices and activities in the field of or- 
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ganized labor or any other corrupt, collusive, or illegal 





practices such as racketeering, extortion, and blackmail, 
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I made a promise when I submitted the similar resolution last 
year, and I should like to renew it now. As a member of the Committee 
on Labor and Public Welfare, I shall do all that is within my power to 
make certain that this investigation, if it is authorized, shall be conducted 
without partisanship and with scrupulous fairness to labor organizations, 
employers and other interested parties. 

Mr. President, on behalf of myself and the Senator from 
Connecticut [Mr. PURTELL], I submit the resolution for appropriate 
reference. 


[Page 264] 

The resolution (S. Res. 13) providing for an investigation of labor 
racketeering by the Senate Committee on Labor and Public Welfare, or 
by a subcommittee thereof, submitted by Mr. IVES, for himself and Mr. 
PURTELL, was ordered to lie on the table, as follows: 

Resolved, That the Committee on Labor and Public Welfare, or 
any duly authorized subcommittee thereof, is authorized and directed to 
make a comprehensive study and investigation of the penetration of 
criminal elements into, and their influence on, organized labor in the 
United States, for the purpose of ascertaining whether legislation is 
necessary for the protection of labor organizations, employees, em- 
ployers, and the general public. The committee shall report its findings, 
together with such recommendations as it may deem advisable, to the 
Senate at the earliest practicable date. 

SEC. 2. For the purposes of this resolution, the committee, or 
any duly authorized subcommittee thereof, is authorized to employ upon 
a temporary basis such technical, clerical, and other assistants as it 
deems advisable. The expenses of the committee under this resolution, 
which shall not exceed $250, 000, shall be paid from the contingent fund 
of the Senate upon vouchers approved by the chairman of the Committee. 
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[Filed August 21, 1957] DEFENDANT'S EXHIBIT NO. 5 


CONGRESSIONAL RECORD, 85TH CONGRESS, 
FIRST SESSION 


Washington, Monday, January 7, 1957 
[Page 264] 


INFILTRATION OF CRIMINALS, ETC., INTO THE 
FIELD OF ORGANIZED LABOR 


Mr. McCLELLAN. Mr. President, I am submitting a resolution 
providing funds and authority to conduct an urgently needed investigation 
of such magnitude that it requires additional funds beyond those ordi- 
narily needed for the general functions of the Senate Permanent Sub- 
committee on Investigations of the Committee on Government Operations. 

This investigation involves the infiltration of criminals and 
hoodlums and dishonest elements into the field of organized labor. May 
I say at the outset, it is not the intention of my committee or its sub- 
committee to infringe on the authority or jurisdiction of the Committee 
on Labor and Public Welfare, nor is it the intention of the committee to 
interfere with legitimate union activities. We seek only to help legiti- 
mate unions to function without the interference and influence of criminals 
and hoodlums. 

Although our investigation may touch on some aspects of labor 
law, it concerns itself primarily and to a larger degree with such matters 
as Government procurement, Government operations, violations of our 
tax laws, interference with interstate commerce, and violations of 
criminal laws, and the failure to file the full and complete financial re- 
cords under Public Law 101, 80th Congress. 

We do not intend to examine into labor matters such as wages 
and hours regulations, regulations affecting labor disputes, or other 
purely labor functions. 

The jurisdiction of the Committee on Government Operations, as 
its name implies, involves an examination into the operation of all 
branches of the Government. I wish to point out that the scope of this 
investigation is broader than merely matters pertaining to the Depart- 
ment of Labor. 
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Without seeking to disparage any other committee, I feel that the 
Senate Permanent Subcommittee on Investigations, by reason of the long 
experience and efficiency of its staff, is the best equipped to conduct 
this type of investigation. 

For the past 4 months, a majority of the staff of the subcommittee 
has been engaged in a preliminary investigation in New York City, 
Chicago, Seattle, Portland, Los Angeles, Minneapolis, Philadelphia, 
and other areas, and has uncovered specific evidences of collusion be- 
tween dishonest employers and union officials, extortions, the use of 
violence by certain segments of labor leadership, the diversion and 
misuse of labor union funds by high-ranking dishonest union officials for 
their own profit and gain, and large-scale frauds in income taxes. 

| Furthermore, for the past 2 years, this committee has been 
studying Army procurement matters which involve collusion between 
dishonest contractors and criminals who have managed to seize control 
of certain unions. 

The Senate Permanent Subcommittee on Investigations as early 
as last May 17 and May 29 held executive hearings and brought before it 
such well-known criminals as the notorious John Dioguardia, alias 
Johnny Dio; his brother, Tommy Dioguardia; Albert Anastasia, notorious 
as one of the gunmen of Murder, Inc., and reputed to be involved in a 
large number of unsolved murders; Harry Stromberg, Joseph Profaci, 
and James Plumeri, all well-known underworld characters who were 
either directly or indirectly connected with the pattern of underworld 
control of unions and the dishonest contracting firms acting in collusion 
with labor fronts. 

The investigation into these hoodlum activities has broadened 
into a nationwide investigation into Similar racketeer controls over 


unions, whose activities, if left unexposed and unchecked, will have an 


impact not only on Government procurement, but may seriously impair 


the efficiency, economy, and the operation of Government. 
In one instance we have evidence indicating that dishonest team- 
ster officers sought to use their union power to take over the control of 
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the municipal government for the purpose of controlling vice, including 
gambling and prostitution. 

In this connection, I ask unanimous consent to have printed in 
the RECORD at this point as a part of my remarks, a letter which I 
received from the city council of Portland, Oreg., formally requesting 
that my committee investigate this matter. 

There being no objection, the letter was ordered to be printed 
in the RECORD, as follows: 


City of Portland, Oreg., 
December 21, 1956. 


Hon. John L. McClellan, 
Chairman, Investigations Subcommittee of Governmental 
Operations Committee, Senate Office Building, 
Washington, D. C. 


Dear Senator McClellan: As auditor of the city of Portland, Oreg., I 
have been directed by the city council, the governing body of the city of 
Portland, to extend to your investigations subcommittee an invitation to 
hold, here in Portland, your current investigations concerning activities 
of the International Brotherhood of Teamsters and vice conditions in the 
Pacific Northwest. The council of the city of Portland approved this 
invitation as a result of discussion concerning newspaper reports of 
possible delays to the committee in examining records and reports, and 
approved the view that: An investigation hearing held in Portland, Oreg., 
would minimize delays to the committee; would permit city and State 
officials to testify as the committee may desire and supply their records 
to the committee as it may request, with greater facility; and, would 
afford to the 13,000 members of the teamsters' union in the greater 
Portland area, a wider knowledge of organization operations. 

I am further directed by the city council to assure you and the 
committee that, if the committee so desires, it may have the use of the 
city council chambers with recording equipment for use of the committee, 
and that the city of Portland will make available to the committee the 
facilities of the Bureau of police of the city of Portland, insofar as the 


committee may desire to use such facilities, and will offer the full 


cooperation of the city of Portland. Yours respectfully, 


WILL GIBSON, 


Auditor of the City of Portland 
* * * 
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[Page 265] 

Bas * * cs ak x 

Mr. McCLELLAN. I quote from this article very briefly: 

The greatest racket inroads have been made in trucking, water- 
front activities, and in a multiplicity of service, construction, distri- 
butive and manufacturing trades. No one has any real idea of the annual 
"take, * * * 

* * * the high command of the AFL-CIO is becoming increasingly 
convinced that there is an interlocking directorate of crime operating 
Within labor. Crooks in west coast unions are on remarkably intimate 
- terms with those on the east coast. 

Not the least important is that this committee has been engaged 
for many years in investigating frauds and other illegal practices which 
have been perpetrated on the Government in its procurement and build- 
ing programs. 

The Government is about to embark on a vast, long-range road 
building program which will entail the expenditure of hundreds of millions 
of dollars. 

Too often in the past we investigated the mulcting of Govern- 
ment after the fact. Now we propose to take preventive measures to 
eliminate those criminal elements which are preying upon the Govern- 
ment by using apparently legitimate labor unions as fronts, or work in 
collusion with dishonest management to defraud the Government on its 
procurement and construction programs. 

This investigation in this field, conducted properly and thoroughly, 
will prevent losses to our Government far exceeding the costs of such in- 
vestigation. 

I will have more to say on this subject at a later time. 

At an early date I will also offer a separate resolution for the 
funds to continue the other functions of the subcommittee. 

The PRESIDENT pro tempore. The resolution will be received 


and appropriately referred. The question of committee jurisdiction will 


be taken under consideration. 
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The resolution (S. Res. 14), submitted by Mr. MCCLELLAN, 


was ordered to lie on the table. 
* * 


85th Congress 
1st Session 


IN THE SENATE OF THE UNITED STATES 
January 7 (legislative day, January 3), 1957 


Mr. McCLELLAN submitted the following resolution; which was ordered 
to lie on the table and to be printed. 


RESOLUTION 

Whereas the Senate Permanent Subcommittee on Investigations of the 
Committee on Government Operations, in the course of investi- 
gations into Government procurement practices of the Defense 
Department, has found evidence of racketeering and collusion 
between certain labor officials and employers which may 
seriously affect and impair proper Government procurement; 
and 

Whereas a preliminary staff investigation of such subcommittee with 
respect to the general field of improper activities of certain 
segments of labor union leadership and collusive practices of 
such leadership with management has disclosed conditions re- 


quiring a thorough investigation and exposure of the facts to 


determine whether further legislation should be recommended; 
and 
Whereas the United States Government spends billions of dollars on 
procurement of goods and services every year, and hundreds 
of millions of dollars in the construction of public works; and 
Whereas the United States Government is about to embark on a vast 
roadbuilding program which will involve the expenditure of many 
billions of dollars; and 
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Whereas the free flow of goods in interstate commerce is necessary for 


the efficient and economic administration of Government; and 

Whereas the continuance of any such improper, illegal, and racketeer- 
ing activities by certain union officials, in collusion with manage- 
ment or otherwise, may result in an enormous loss to the United 
States Government; and 

Whereas evidence tending to show (1) the infiltration by criminal ele- 
ments into the field of organized labor, (2) the use of violence, 
shakedowns, blackmail, bribery, embezzlement, extortion, by 
certain segments of union leadership, by collusion with manage- 
ment or otherwise, (3) the existence of other forms of corruption, 
violation, evasion of laws of the United States on the part of 
corrupt union officials, (4) that union funds are being misused 
and misappropriated for the personal benefit of certain union 
officials and true and accurate financial statements are, there- 
fore, not being filed with the Labor Department as required by 
Public Law 101, Eightieth Congress, first session, chapter 120, 
9 (f) and (g), (5), the failure on the part of any agency of the 
Government to enforce existing laws and regulations; should be 
thoroughly investigated. Now, therefore, be it 

Resolved, That the Committee on Government Operations, 
or any duly authorized subcommittee thereof, is authorized, 
under sections 134 (a) and 136 of the Legislative Reorganization 
Act of 1946, as amended, and in the exercise of its jurisdiction 
under rule XXV of the Standing Rules of the Senate to study the 
operation of Government activities at all levels with a view to 
determining its economy and efficiency, to examine, investi- 
gate, and to study the impact of labor irregularities on Govern- 
ment operations, and to determine and make a complete study of -- 
(1) whether there exist any infiltration of persons engaged 

in pursuing criminal practices and activities in the field of or- 
ganized labor or any other corrupt, collusive, or illegal 
practices such as racketeering, extortion, and blackmail, 
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and improper practices which are against the public interest or 

against the interest of labor organizations or their membership; 

(2) whether any such practices have occurred or resulted 
in violation of, or may occur or result in evasion or impair- 
ment of, any statutes of the United States, or violate the civil 
rights and liberties of individual members of organized labor or 
other persons; 

(3) whether such statutes have been properly, efficiently, 
and vigorously enforced and administered by officers and agencies 
of the United States charged with responsibility for their enforce- 
ment and administration; and 

(4) whether existing laws of the United States are adequate 
to protect the public interest and the interest of labor organi- 
zations and their membership against the occurrence of such 
practices. 

SEC. 2. For the’ purpose of this resolution the committee, until 
January 31, 1958, is authorized to (1) make such expenditures as it 
deems advisable; (2) to employ upon a temporary basis, technical, 
clerical, and other assistants and consultants ; and (3) with the consent 
of the heads of the departments or agencies concerned, and the Com- 
mittee on Rules and Administration, to utilize the reimbursable services, 
information, facilities and personnel of any of the departments or agen- 
cies of the Government. 

SEC. 3. The committee shall report its findings, together with 
its recommendations for such legislation, as it deems advisable, to the 
Senate at the earliest practicable date, but not later than January 31, 
1958. 

SEC. 4. Expenses of the committee, under this resolution, 
which shall not exceed $250, 000, shall be paid from the contingent fund 
of the Senate upon vouchers approved by the Chairman of the committee. 
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[Filed August 21, 1957] DEFENDANT'S EXHIBIT NO. 6 


85th Congress S. RES. 13 
ist Session 


IN THE SENATE OF THE UNITED STATES 
January 7 (legislative day, January 3), 1957 


Mr. IVES (for himself and Mr. PURTELL) submitted the following 
resolution; which was ordered to lie on the table 
and to be printed 


RESOLUTION 

Resolved, That the Committee on Labor and Public Welfare, or 
any duly authorized subcommittee thereof, is authorized and directed to 
make a comprehensive study and investigation of the penetration of 
criminal elements into, and their influence on, organized labor in the 
United States, for the purpose of ascertaining whether legislation is 
necessary for the protection of labor organizations, employees, em- 
ployers, and the general public. The committee shall report its find- 
ings, together with such recommendations as it may deem advisable, 
to the Senate at the earliest practicable date. 

SEC. 2. For the purposes of this resolution, the committee, 
or any duly authorized subcommittee thereof, is authorized to employ 
upon a temporary basis such technical, clerical, and other assistants 
as it deems advisable. The expenses of the committee under this 
resolution, which shall not exceed $250, 000, shall be paid from the 
contingent fund of the Senate upon vouchers approved by the chairman 
of the committee. 


[Filed August 21, 1957 DEFENDANT'S EXHIBIT NO. 11 
INSPECTION OF INCOME, ETC. 
No. 10606 
May 5, 1955, 20 F. R, 3017 
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INSPECTION OF INCOME, EXCESS-PROFITS, DECLARED-VALUE EX- 
CESS-P ROFITS, CAPITAL-STOCK, ESTATE, AND GIFT TAX RE- 
TURNS BY THE SENATE COMMITTEE ON GOVERNMENT OPE RA- 
TIONS 


By virtue of the authority vested in me by sections 55 (a), 508, 
603, 729(a), and 1204 of the Internal Revenue Code of 1939 (53 Stat. 29, 
111, 171; 54 Stat.989, 1008; 55 Stat. 722; 26 U.S.C. 55(a), 508, 603, 
729(a), and 1204), 61 and by section 6103(a) of the Internal Revenue Code 
of 1954 (68 A Stat. 753; 26 U.S.C. 6103(a), 62 it is hereby ordered 
that any income, excess-profits, declared-value excess-profits, capital- 
stock, estate, or gift tax return for the years 1945 to 1954, inclusive, 
shall, during the Eighty-fourth Congress, be open to inspection by the 
Senate Committee on Government Operations, or any duly authorized 
subcommittee thereof, in connection with its studies of the operation of 
Government activities at all levels with a view to determining the econo- 
my and efficiency of the Government, such inspection to be in accordance 
and upon compliance with the rules and regulations prescribed by the 
Secretary of the Treasury in the two Treasury decisions, relating to the 
inspection of returns by committees of the Congress, approved by me 
this date. 

This order shall be effective upon its filing for publication in the 
FEDERAL REGISTER. 


THE WHITE HOUSE DWIGHT D. EISENHOWER 
May 3, 1955. 


DEFENDANT'S EXHIBIT NO. 12 
SUBCHAPTER B. -MISCELLANEOUS PROVISIONS 
SECTION 6103. - PUBLICITY OF RETURNS AND LISTS OF TAXPAYERS 


26 CFR 301. 6103(a)-101; Inspection of returns T. D. 6132 
by committees of Congress other than those 
enumerated in section 6103(d) of the Internal 
Revenue Code of 1954. 


TITLE 26 - INTERNAL REVENUE, 1954, -CHAPTER I, SUBCHAPTER F, 
PART 301, -PROCEDURE AND ADMINISTRATION 
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Inspection of certain returns by committees of Congress other 
than those enumerated in section 6103(d) of the Internal Revenue 
Code of 1954. 


TREASURY DEPARTMENT, 
Washington 25, D. C. 


To Officers and Employees of the Internal Revenue Service and Others 
Concerned: 


SEC. 301.6103(a)-101. INSPECTION OF RETURNS BY COM- 
MITTEES OF CONGRESS OTHER THAN THOSE ENUMERATED IN SEC- 
TION 6103(d) OF THE INTERNAL REVENUE CODE OF 1954. -(a)(1) 
Pursuant to the provisions of section 6103(a) of the Internal Revenue Code 
of 1954 (68 A Stat. 753; 26 U.S.C. 6103(a)), any return with respect to 
income, estate, or gift tax imposed by the Internal Revenue Code of 1954 
shall be open to inspection by any committee of the Congress, or any 
subcommittee of a committee of the Congress, specially authorized to 
inspect such returns by an Executive order issued under the afore- 


ne ntioned statutory provisions on or after the date of the approval of this 


Treasury Decision. Such inspection shall be subject to the conditions and 


restrictions imposed by the Executive order and the rules and regulations 
hereinafter prescribed. 

(2) Only such of the aforementioned returns as are specified in a 
resolution adopted by the committee in accordance with the rules of the 
appropriate house of the Congress then applicable to the reporting of a 
measure or recommendation from such committee shall be open to in- 
spection. Such resolution shall set forth the names and addresses of the 
taxpayers whose returns it is necessary to inspect and the taxable periods 
covered by the returns. The inspection of returns authorized in this 
section may be made by the committee of the Congress, or the sub- 
committee of a committee of the Congress, authorized as provided in sub- 
paragraph (1) of this paragraph, acting directly as a committee or as a 
subcommittee, or by or through such examiners or agents as such com- 
mittee or subcommittee may designate or appoint in its written request 
hereinafter mentioned. Upon written request by the chairman of such 
committee or of such subcommittee to the Secretary of the Treasury, 
giving the names and addresses of the taxpayers whose returns it is 
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desired to inspect and the taxable periods covered by the returns and 
stating that the resolution hereinbefore mentioned with respect to the 
inspection of such returns has been duly adopted by such committee or 
by the committee under which such subcommittee functions, the Sec- 
retary or any officer or employee of the Department of the Treasury, 
with the approval of the Secretary, shall furnish such committee or 
subcommittee with any data relating to or contained in any such return 
or shall make such return available for inspection by such committee 
or subcommittee or by the examiners or agents designated or appointed 
by such committee or subcommittee. Such data shall be furnished, or 
such return shall be made available for inspection, in an office of the 
Internal Revenue Service. Any information thus obtained by such com- 
mittee or subcommittee shall be held confidential: Provided, however, 
That any portion thereof relevant or pertinent to the purpose of the in- 
vestigation may be submitted by the investigating committee to the 
appropriate house of the Congress. 

(3) This section shall not be applicable to any committee author- 
ized by section 6103(d) of the Internal Revenue Code of 1954 to inspect 
returns. 

(b) Because this Treasury Decision constitutes a general state- 
ment of policy and establishes a rule of Departmental practice and pro- 
cedure, it is found that it is unnecessary to issue this Treasury Decision 


with notice and public procedure thereon under section 4(a) of the Ad- 


ministrative Procedure Act, approved June 11, 1946, or subject to the 
effective date limitation of section 4(c) of that Act. 

(c) This Treasury Decision shall be effective upon its filing for 
publication in the Federal Register. 


G. M. HUMPHREY, 
Secretary of the Treasury. 


Approved: May 3, 1955, 
DWIGHT D. EISENHOWER, 
THE WHITE HOUSE. 
(Filed with the Division of the Federal Register May 3, 1955, 5:02 p.m.) 
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29 . DEFENDANT'S EX. NO. 13 
[Filed August 21, 1957] 
a November 6, 1956 


Honorable James P. Mitchell 
Secretary of Labor 
Department of Labor 
Washington 25, D. C. 


Attention: Mr. Stuart Rothman, Solicitor 


Dear Sir: 


In a matter now under investigation by this Subcommittee, it is 
requested that the registration certificates filed under Public Law 101, 
80th Congress, Section 9, Sub F(2), showing the names and titles of 
the principal officers of union locals, be made available for examination 
to staff members of this Subcommittee on the following listed union 
locals, as well as such others as may be requested by staff members 
from time to time: 

United Automobile Workers, AFL 


Local 227 

Local 649 

Local 224 

Local 228 

Local 995 

Local 239 

Local 496 - International Chemical Workers Union, 

152 E. 23rd Street, New York City. 

Local 5 


International Brotherhood of Teamsters, Chauffeurs, Ware- 
housemen and Helpers 


Local 284 - Warehouse and Processing, Greater New York 
Area, 24E. 23rd St., New York City 


Local 269 - Warehouse and Processing, Greater New York 
Area, 135-23 Northern Blvd., Flushing, New York 


Local 258 - Warehouse and Processing, Greater New York 
Area, 29-28 41st Ave., Long Island City, New York 


Local 362 - Warehouse and Processing, Greater New York Area, 
29-28 41st Ave., Long Island City, New York 


Local 651 - Warehouse and Processing, Greater New York Area, 
119 W. Columbia St., Hempstead, Long Island, New 
York 





Local 275 


Local 295 


Local 424 


Local 445 


Local 805 


Local 813 


Local 27 


Local 816 


Local 282 


Local 560 


Local 139 
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Warehouse and Processing, Greater New York Area, 
45-02 23rd St., Long Island City, New York 


Air Freight Chauffeurs, Handlers, Warehousemen 
and Allied Workers, Greater New York Area, 215 E. 
149th St., New York City 


Packing of Grain, Fertilizer and Processors of 
Allied Food Industries, Nassau and Suffolk Counties 
of Long Island, 32 Livingston St., Huntington Station, 
Long Island, New York 


Chauffeurs, Teamsters and Helpers, Westchester 
County, 2 Post St., Yonkers, New York 


Confectionery and Tobacco Drivers and Warehouse- 
men, 1780 Broadway, New York City 


Private Sanitation, New York and Vicinity, 147 4th 
Ave., New York City 


Paper Products and Miscellaneous Drivers, Ware- 
housemen and Helpers, 147 4th Ave., New York City 


Express, Meat, Liquor and Commissary Chauffeurs 
and Helpers, 364 W. 34th St., New York City 


Building Material Teamsters, 265 W. 14th St., New 
York City 


Chauffeurs, Teamsters, Warehousemen and Helpers, 
69 Jefferson St., Hoboken, New Jersey. 


Amalgamated Union, 577 9th Ave. , New York City 


Doll & Toy Workers International Union, AFL, 225 
Lafayette St., New York City 


Local 1115E- Retail Clerks, 137 W. 42nd St., New York City. 
Your cooperation in this matter will be greatly appreciated. 


Sincerely yours, 


John L. McClellan 
Chairman 
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[Filed Aug. 21, 1957] DEFENDANT'S EXHIBIT NO. 14 


MEMORANDUM 
November 8, 1956 
TO: Robert F, Kennedy 
FROM: Jerome S. Adlerman 
SUBJECT: Racketeering in Unions: Union Registration Forms, Depart- 
ment of Labor. 

In compliance with a request made to Secretary of Labor, James 
P. Mitchell, the files of the Department of Labor, containing the Union 
Registration Forms, were made available for review by this Sub- 
committee. A review was made this date and the following pertinent 
information was taken from the most recent registration forms on file: 


United Automobile Workers, AFL, CIO Registration: 1-27-56 
Local 227 

24 East 23rd Street 

New York, New York 


Principal Officers: 


Arthur Santa Maria Sec.-Treas. $6,300.per year 
Harry Reiss President No compensation 
Dominick Santa Maria Trustee No compensation 


No officers or agents were listed as having received compen- 
sation in excess of $5, 000. 00. 
Fees: 
Initiation Fees - $25.00 Monthly Dues - $4.00 
Financial Report: 


Dated 1-26-56, signed by Fred Virgilio 
Alfred Petrozza 
Dominick Santa Maria 


(Financial Report listed $2, 200.00 loan made to Local 496, ICWU, 
now Local 227, UAW, to be repaid to the Welfare Trust Fund at 
4% interest) 
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United Automobile Workers, AFL, CIO’ Registration: 7-12-56 
Amalgamated Union, Local 649 

1780 Broadway 

New York 19, New York 


Principal Officers: 
Joseph Curcio President $3,900 (3 mos. ) 
Harry Davidoff — Sec. -Treas. 975.00 * 
William Barrett Vice Pres. No compensation 
Other Officers: 
George Baker Trustee $2, 600. 00 (3 mos.) 
Abraham Brier Trustee 3,055.00 " 
Sidney Hodes Sergeant at 3,640.00 
Samuel Rosenkrantz Arms 

Guide 3,250.00 "” 
Fees; 


Initiation Fees - $5.00 to $25.00 Monthly Dues - $3.00 to $4.00 
Financial Report: 
Dated 7-9-56, signed by Joseph Curcio, President. 
United Automobile Workers, AFL, CIO Registration: 10-19-56 
Amalgamated Union Local 224 
Allied Industrial Workers of America 


300 Wyckoff Avenue 
Brooklyn, New York 


Principal Officers: 


Frank Easton President $5, 200.00 per year 
Stanley Seglin Sec. -Treas 5,200.00 " 


(No further information noted - Financial Report to be submitted 
within 90 days) 

United Automobile Workers, AFL Registration: 6-10-54 

Local 228 


119 West Columbia Street 
Hempstead, Long Island, New York 


Principal Officers: 


George Doyle President $5, 200. 00 per year 





Sidney Hodes Sec. -Treas No compensation 
Paul Newman Recording 

Secy. No compensation 
Initiation Fees: $25.00 Monthly Dues - $3.00 
Financial Report: 


Blank financial report signed by Sidney Hodes, Financial Secretary 
and Treasurer, on 6-8-54. 


In the same folder at the Department of Labor, the following Regis- 


tration was found: 


Coin Machine Employees Union 
Local 228, AFL 

10 Park Avenue 

Mt. Vernon, New York 


Principal Officers: 


Sam Weiss President $6, 250.00 per year 

Sam Getlan Sec.-Treas. 8,840.00 per year 

Canio Trotta Recording No compensation 
Secy. 


Fees: 

Initiation Fee - $25.00 Monthly Dues - $5.00 
Financial Report: 

Signed 9-8-55 by Sam Getlan, Secretary - Treasurer. 


(There appeared to be no connection is these two registration forms, 
officers, handwriting, names, etc. to the writer. The woman in 
charge of the files stated they were one and the same and they are 
being maintained as such but the writer thinks they are two separate 
unions. ) 


United Automobile Workers, AFL Registration: 8-11-55 
Local 995 


49 West 32nd Street, New York 1, New York 





Principal Officers: 


Sam Goldstein President $8, 330.00 per year 
Philip Goldberg Business Mgr 3,188.00 per year 
Irving Leff | Guide 1,930.75 per year 


Financial Report: 


Dated 8-9-55 by Sam Goldstein, President. 
United Automobile Workers Registration: 
Anderson Bolling Manufacturing Company 
Local 239 


032 Lake Avenue 
Grand Haven, Michigan 


Principal Officers: 

Edward Tokarczyk President No compensation 

Ernest Gallagher Recording No compensation 

Sec. 

Elmer Reenders Sec.-Treas. $237.00 

Financial Report: 

Dated 1-9-56, signed by Elmer Reenders, Financial Secretary 
International Chemical Workers Union, AFL Registration: 9-4-53 
Local 496 


24 East 23rd Street 
New York 10, New York 


Principal Officers: 

Harry Reiss President $1, 105.00 per year 
A. Santa Maria Sec. Treas. 1,105.00 per year 
Max Chester | Vice Pres. No compensation 
Fees: 

Initiation Fees - $15.00 Monthly Dues - $3.00 

Financial Report: 


Signed by Arthur Santa Maria, dated 9-3-53 
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Amalgamated Meat Cutters & Butcher Workmen of North America 
Packing House Workers Union, AFL 

Local 5 

New York 3, New York Registration: 10-6-55 


Principal Officers: 


William Turner President $7, 200.00 per year 
Anthony T. Lester Fin. Secy. 7,720.00 per year 
Emil Lohner Treasurer No compensation 


Financial Report: 
Signed by Anthony T. Lester, Financial Secretary, 10-4-55. 


International Brotherhood of Teamsters Registration: 9-19-56 
Chauffeurs, Warehousemen and Helpers 

Warehouse and Processing Workers 

Local 284 

24 East 23rd Street 

New York 10, New York 


No officers listed - No employees with salaries over $5, 000 listed. 
Fees: 

Initiation Fee - $25.00 Monthly Dues - $4.00 

Financial Report: 


Blank Financial Report signed by Harry Reiss as Secretary - 
Treasury. Department of Labor has it listed as Harry Reun. 
Report signed 9-19-56 with the note "New Union" on top of the 
blank financial report. 


International Brotherhood of Teamsters, Registration: 3-6-56 
Chauffeurs, Warehousemen and Helpers 

AFL, CIO 

Warehouse and Processing 

Local 269 

299 Broadway 

Monticello, New York 


Principal Officers: 


Philip Kazansky Sec. Treas. No compensation 
(Acting) 





Initiation Fee - $50.00 Monthly dues - $4.00 


Notation "Charter newly issued. No present financial data." 
Signed Philip Kazansky, Secretary-Treasurer, 3-2-56. 


(Attorney who prepared form, Arnold Cohen) 


International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen and Helpers Registration: 1-18-56 
Warehouse and Processing Local 258 

10 Park Avenue 

Mt. Vernon, New York 


Principal Officers: 


Harry Davidoff | Sec. -Treas. (Acting) No 
! compensation 


Fees: 
Initiation Fee $50.00 Monthly dues $4.00 


Note: "Charter issued 11-7-55. No present financial data." 
Signed Harry Davidoff, Secretary-Treasurer 1-17-56 


(Attorney - Arnold Cohen) 
International Brotherhood of Teamsters, Chauffeurs 
Warehousemen and Helpers Registration: 3-29-56 
Warehouse and Processing Local 362 
28-11 27th Street 
Long Island City, New York 

Principal Officers: 


Anthony Legouri | President (Acting) No compensation 
Abraham Brier Secy-Treas. (Acting) “ 


Fees: 
Initiation Fee $50.00 Monthly Dues $4.00 


Note: “Charter newly issued. No present financial data." 
Signed Abraham Brier, Secretary-Treasurer, 2-28-56. 


(Attorney: Arnold Cohen) 
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" International Brotherhood of Teamsters, Chauffeurs 
Warehousemen and Helpers, AFL, CIO Registration: 3-6-56 
Warehouse and Processing Local 651 

od 119 West Columbia Street 

‘ West Hempstead, New York 


Principal Officers: 


. Nathan Gordon Sec.-Treas. No compensation 
e 

Fees: 
° Initiation fees - $50.00 Monthly dues $4.00 


Note: "Charter newly issued. No present financial data." 
Signed Nathan Gordon, Secretary-Treasurer, 3-2-56. 


oe 


(Attorney: Arnold Cohen) 


International Brotherhood of Teamsters, Registration: 12-31-48 
. Chauffeurs, Warehousemen and Helpers 
ot Local 295 - Air Freight, Chauffeurs, Warehousemen 
and Helpers and Allied Workers 
215 E. 149th Street 
New York, New York 


* Address in Labor Department Folder: 


244 Seneca Street 
Warren, Ohio 


Material sent to Archives - no filing since 12-31-48 


International Brotherhood of Teamsters, Registration: 7-11-56 
Chauffeurs, Warehousemen and Helpers 
Packing Feed Fertilizer and Processors of 
Allied Food Industries 
Local 424, AFL, CIO 
3 Broadway 
Huntington Station, Long Island, New York 


Principal Officers: 





Joseph Bifulco President 10¢ per mile for travel 
fl Mario Riccardi Sec. Treas. 10¢ per mile for travel 


Joseph Bifulco - Travel Expenses - $1, 890.00 
Mario Riccardi - Travel Expenses - $2, 450.00 





Financial Report: 
Dated 7-9-56, Signed by Mario Riccardi, Secretary-Treasurer. 


International Brotherhood of Teamsters, Registration: 2-16-56 
Chauffeurs, Warehousemen and Helpers, 

AFL, CIO, Local 445 

2 Post Street 

Yonkers 5, New York 


Principal Officers: 
Lester Stickel | Sec.Treas. $10,455.00 per year 
Other Officers: 


Harold Clem | Business Agent $ 8, 735.00 
William Doyle oF = 9,900. 00 
John Hofer 8, 735.00 
Philip Masiello 9, 180.00 
John Valentino 9, 360. 00 


Financial Report: 


Financial Report, dated 2-15-56, signed by Lester Stickel, Sec. - 
Treas. Up until 1954, Anthony Braden has been shown as 
President with salary. Not shown since. No President is shown 
on 1955 or 1956 reports. 


International Brotherhood of Teamsters, Registration: 2-9-56 
Chauffeurs, Warehousemen and Helpers 

Confectionery & Tobacco Drivers & Warehousemen's 

Union, Local 805, AFL, CIO 

1780 Broadway 

New York 19, New York 


Principal Officers: 


Albert Greenberg President $13, 260. 00 
Abe Gordon Vice President 390. 00 


(This salary figure has been erased and corrected on the form) 
Milton Holt Secy-Treas. 15, 340. 00 
Irving Dworet Recording Secy. 14, 690. 00 


Other Officers: 


Sam Swilling Trustee 11, 960. 00 
Daniel Ornstein Trustee 6, 500.00 





Financial Report: 
Signed by Milton Holt, Secretary-Treasurer, 2-7-56 


(Arthur A. Cohen - CPA - 1457 Broadway, New York 36, 
Longacre 3-2040) 


International Brotherhood of Teamsters, Registration: 3-12-56 
Chauffeurs,Warehousemen and Helpers 

Private Sanitation Union, Local 813, AFL, CIO 

147 Fourth Avenue 

New York 3, New York 


Principal Officers: 


Carmine Villano President $ 9,010.00 
John De Vito Vice President No Compensation 
Bernard Adelstein Secy.-Treas. $16, 050. 00 


Other Officers: 


Alfred Kregel Business Agent $ 8, 215.00 
Anthony Davanza Business Agent 8, 480. 00 
Thomas F. Nolan Business Agent 8, 215.00 
Amelio Migliore Business Agent 8, 215.00 


Financial Report: 
Signed by Carmine Villano, President, 3-2-56 


Initiation Fees $100.00 Monthly Dues $6.00 


International Brotherhood of Teamsters, Registration: 3-19-56 
Chauffeurs, Warehousemen and Helpers 
Paper Products & Miscellaneous Chauffeurs, 
Warehousemen and Helpers 
Local 27, AFL, CIO 
147 Fourth Avenue 
New York 3, New York 


Principal Officers: 


Andrew RoSalbo President $11, 700.00 per year 
Benjamin Muldrew Vice President No compensation 
Joseph Parisi Secy-Treas. 16, 900. 00 


Other Officers: 
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Anthony Leggio Business Agent 
Patsy Crapanzana Business Agent 
James P, Cardace Business Agent 
Fees: 


$11, 700. 00 
11, 700. 00 
7, 800. 00 


Initiation Fee $75.00 Monthly Dues $6.00 


Financial Report: 


Signed by Andrew Rosalbo, President, 3-16-56. | 


International Brotherhood of Teamsters, Registration: 1-26-56 


Chauffeurs, Warehousemen and Helpers 

Express, Meat, Liquor & Commissary Chauffeurs 
and Helpers 

Local Union 816 

364 W. 34th Street 


New York 1, New York 


Principal Officers: 


Harry Martin i President 

Martin T. Lacey Secy., Treas. & 
Business Manager 

Peter Brunie Vice President 


Other Officers: 


Lester Connell Recording Secy. 
Martin T. Lacey, Jr. Business Agent 
James E. Lacey Business Agent 
Walter Flowers Trustee 

Frank Mirro Trustee 
Michael J. Collins Trustee 

Fees: 


$10, 725. 00 


9, 000. 00 
10, 140. 00 


10, 140. 00 
10, 140. 00 
10, 140. 00 
10, 140. 00 
3, 510. 00 
10, 725. 00 


Initiation Fees: $75.00, $56.00, $41.00 and $25.00 


Monthly Dues: $3.00 and $5.00 


Financial Report: 


Dated 1-24-56, signed by Martin T. Lacey, Secy.-Treas. 


(Attorney, Samuel J. Cohen, Counsellor at Law, 50 East 42nd St. 


N. Y.) 


P| 
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International Brotherhood of Teamsters, Regist ration: 2-23-56 
Chauffeurs Warehousemen and Helpers 
Building Material Teamsters Local 282 
265 West 14th Street 


New York 11, New York 





Principal Officers: 


John O' Rourke 
James McCarthy 
Anthony Duffy 


Other Officers: 


James Colgan 
William McKee 
James Dolan 
Eugene O' Rourke 
Vincent D' Ambrosio 
John Maselli 

Louis DePetro 


Financial Report: 


President 
Vice President 
Secy.-Treas. 


Recording Secy. 


Business Agent 


Business Agent . 


Business Agent 
Business Agent 
Business Agent 
Business Agent 


$23, 340. 


14, 225. 
19, 512. 


8, 450. 
14, 225. 
14, 225. 
14, 225. 
14, 225. 
14, 225. 
14, 225. 


Dated 2-21-56 signed by Anthony Duffy, Secy. -Treas. 


International Brotherhood of Teamsters Registration: 4-5-56 
Chauffeurs, Warehousemen and Helpers 

Local Union 560, AFL, CIO 

69 Jefferson Street 


Hoboken, New Jersey 


Principal Officers: 


Michael Sheridan 
John J. Conlin 
Edward A, Hughes 


Other Officers: 


Zigmund Pskowski 
William J. Madison 
Fred Meyer 
William E. Gonder 
Albert McCullough 
Paul Ciampi 
Anthony Provenzana 
Joseph Santiello 


President 
Secy.-Treas. 


Recording Secy. 


Vice President 
Trustee 
Trustee 
Trustee 
Business Agent 
Business Agent 
Business Agent 
Business Agent 


$15, 600. 


19, 500. 
15, 600. 


15, 600. 
15, 600. 
15, 600. 
15, 600. 
15, 600. 
15, 600. 
15, 600. 
15, 600. 
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Financial Report: 


Signed by Edward A. Hughes, Recording Secretary, 4-3-56. 


Amalgamated Workers Union, AFL-CIO Registration: 4-23-56 
Local 139 
(International Union of Doll & Toy Workers 
of the US and Canada, AFL and CIO) 
225 Lafayette Street 
New York, New York 


Principal Officers: 


Milton Gordon _ President "None as yet" 
Robert E. Fox Secy.-Treas. " 
Ruth Zager Recording Secy. * 


Financial Report: 


Financial Report, signed by Robert E. Fox, Secretary-Treasurer, 
4-20-56. 


Retail Furniture Employees Union 1115E Registration: 9-17-56 
(Retail Clerks International Association) 

130 West 42nd Street 

New York, New York 


Principal Officers: 


Edward D' Angelo President $150.00 wk. plus $25.00 
Joseph LoSardo Administrator 150.00 wk. plus$25. 00 
Fees: 


Initiation Fees $10 .00 to $50.00 Monthly Dues $3.00 to $6. 00 
Undated Financial Report signed by Edward D'Angelo, President 


Note: It was noted that Arnold Cohen, Counsellor at Law, 2 
Lafayette Street, New York, 7, Worth 2-2780-1 prepared 
a large number of the Registration Forms and wrote 
correspondence to the Labor Department about the Union; 
Arthur A, Cohen, CPA prepared several of the Financial 
Reports attached to these forms; and, Samuel J. Cohen, 
Counsellor at Law, 50 East 42nd Street, New York, pre- 
pared other papers pertaining to union business. Could 
there by any connection? 
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43 DEFENDANT'S EXHIBIT NO. 15A 
[Filed Aug. 21, 1957] 
EXECUTIVE SESSION - CONFIDENTIAL 


VIOLATION OR NON-ENFORCEMENT OF 
GOVERNMENT LAWS AND REGULATIONS 
IN THE LABOR UNION FIELD 


SATURDAY, JANUARY 19, 1957 


United States Senate, 


Senate Permanent Subcommittee on 
Investigations of the Committee on 
G)vernment Operations, 


Washington, D. C. 

The subcommittee met at 9:30 a.m., pursuant to Senate Reso- 
lution 188, agreed to February 16, 1956, in room 357, Senate Office 
Building, Senator John L. McClellan (chairman of the subcommittee) 
presiding. 

MEMBERS OF THE SUBCOMMITTEE PRESENT: 


SENATOR JOHN L. McCLELLAN, Democrat, Arkansas 
SENATOR HENRY M. JACKSON, Democrat, Washington 
SENATOR STUART SYMINGTON, Democrat, Missouri 
SENATOR JOSEPH R. McCARTHY, Republican, Wisconsin 
SENATOR KARL F. MUNDT, Republican, South Dakota 














MEMBERS OF THE PROFESSIONAL STAFF PRESENT: 


ROBERT F. KENNEDY, Chief Counsel to the Subcommittee 
JAMES N. JULIANA, Chief Counsel to the Minority 
JEROME S. ADLERMAN, Assistant Counsel 

RUTH Y. WATT, Chief Clerk 











PROCEEDINGS 

THE CHAIRMAN: The committee will come to order. 

(Members of the subcommittee present at the convening of the 
hearing were Senators McClellan, Jackson, Symington, McCarthy and 
Mundt. ) 

THE CHAIRMAN: Will the witness be sworn? 

Do you solemnly swear that the evidence you shall give before 
this Senate Investigating Subcommittee shall be the truth, the whole 
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truth and nothing but the truth, so help you God? 
MRS. TOLLS: I do. 
THE CHAIRMAN: Be seated. 


TESTIMONY OF HELEN HARDY TOLLS 
(ACCOMPANIED BY HER COUNSEL, ROBERT M. SCOTT, 
1001 CONNECTICUT AVENUE, WASHINGTON, D.C.) 


THE CHAIRMAN: State your name and your place of residence 
and your business or occupation, please. 

MRS. TOLLS: My name is Helen Hardy Tolls, of Miles City, 
Montana. 

THE CHAIRMAN: Did you give your address and your profession 
or business ? 

MRS. TOLLS: Miles City, Montana. 

THE CHAIRMAN: For some reason you do not want to give your 
occupation or business ? 

* * * * * 

THE CHAIRMAN: I understand that we have the information and 
it will serve our purposes without making it a matter of record at this 
time. 

You may proceed, Mr. Counsel. 

MR. SCOTT: Thank you, sir. 

MR. KENNEDY: You lived in Portland, Oregon, for a while? 

MRS. TOLLS: Yes, sir. 

MR. KENNEDY: Could you tell the committee in what years, 
after 1950, you lived in Portland? 

MRS. TOLLS: 1952, 1953, 1954, 1955; until March of 1956. 

MR. KENNEDY: While you were in the City of Portland, were 


you running -- you ran certain houses of prostitution ? 

MRS. TOLLS: No, sir. 

MR. KENNEDY: Did you run any call houses while you were 
there ? 

MRS. TOLLS: Yes, sir. 

MR. KENNEDY: Now, you ran them in conjunction with Helen 
Smalley? 
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MRS. TOLLS: Yes, sir. 

MR. KENNEDY: Would you explain to this committee the 
difference between your call houses and the houses of prostitution? 

MRS. TOLLS: The difference between what we call a walk-in 
spot and a call house is that we have a clientele that is only known to 
us, and you do not take any strangers, any walk-ins, any cab loads, 
or anything of that nature. They are received by us through friends 
and through connections around the town. 

x mK a * * 

MR. KENNEDY: Mrs. Tolls, in 1954 and 1955, and I don't have 
the exact date, did you have conversations with a Mr. Tom Maloney 
in Portland, Oregon? 

MRS. TOLLS: Yes, sir. 

MR. KENNEDY: You met Tom Maloney there? 

MRS. TOLLS: Yes, Sir. 

MR. KENNEDY: In what connection did you meet him? 

MRS. TOLLS: The first time I met him, the first time I saw him 
was in the Desert Room, in Portland, Oregon. He was dining or 
drinking at a table adjoining the one that Mrs. Smalley and myself were 
dining at. He was introduced to us at that time. 

MR. KENNEDY: How was he introduced to you? 

MRS. TOLLS: By their table sending our table a drink, and Helen 
said, "This is Mr. Maloney." 

MR. KENNEDY: Who was he dining with? 

MRS. TOLLS: Mr. Plotkin. 

MR. KENNEDY: Mr. Leo Plotkin? 

MRS. TOLLS: Yes, sir. 

MR. KENNEDY: Did they come over and sit at your table? 

MRS. TOLLS: No, sir; our tables were so close that was un- 
necessary, and we visited back and forth. 

MR, KENNEDY: Did Mr. Maloney tell you what he was doing in 
Portland? 

MRS. TOLLS: No; not at that time. 
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MR. KENNEDY: Did he subsequently tell you that he had strong 
connections with the District Attorney? 

MRS. TOLLS: I don't recall him telling me that, and I think that 
came from Mr. Zussman. 

MR. KENNEDY: He is the one that owns this Desert Inn where 
you were eating? 

MRS. TOLLS: Yes, sir. 

MR. KENNEDY: What did Mr. Zussman or Mr. Maloney or both 
of them tell you about Mr. Maloney'‘s connection with the District 
Attorney? 

MRS. TOLLS: He was his right-hand man, more or less. 

MR. KENNEDY: Tom Maloney was his right-hand man? 

MRS. TOLLS: Yes, sir. 

MR. KENNEDY: And that Tom Maloney had certain power with 
the District Attorney? 

MRS. TOLLS: I don't know that it was power. 

MR. KENNEDY: He could get certain things done through the 
District Attorney, or certain influence with the District Attorney? 

MRS. TOLLS: He led me to believe that if there was any infor- 
mation available, that he would have it. He was such a friend of the 
District Attorney's that he would be able to obtain any information that 
he wanted. | 

* * * ca a 

MR. KENNEDY: Let us start over again. Did Mr. Maloney 
indicate to you that he, Mr. Maloney, had influence with the District 
Attorney, Mr. Langley? . 

MRS. TOLLS: As I said, I don't think that the word "influence" 
is that he was in a position to know what was going on and what would 
be happening in the future. 


In other words, your word "influence" makes me think that he 


was influencing Langley, and that isn't what I understood. 
_ MR. KENNEDY: It was more a question that he did not have to 
influence him, but that he would know what was in Langley's mind? 
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MRS. TOLLS: That is right. 
MR. KENNEDY: Was one of the things that he informed you 
about, was the operation of some of these houses, of these call houses ? 
MRS. TOLLS: It was definitely stated, and I am not sure whether 
it was Mr. Maloney or Mr. Zussman. I am inclined to think it was Mr. 





Zussman. This whole thing started first with Mr. Zussman. Mr. 
Maloney didn't enter the picture. 

However, I had met him casually at this bar. But I didn't know 
that Mr. Zussman was getting his information from Mr. Maloney for 
several days, or a week or 10 days afterwards. 

MR. KENNEDY: What sort of information did he give you? 

MRS. TOLLS: It was information that there would be no more 
walk-in houses of prostitution. 

x * * * * 

MR. KENNEDY: Did Mr. Elkins have anything to do with them? 

MRS. TOLLS: That was the rumor, but I don't know that for a 
fact. | 

MR. KENNEDY: Did you ever have any personal experience with 
Mr. Elkins? 

MRS. TOLLS: I have never met the gentleman. 

MR. KENNEDY: Did you ever know that he received any of his 
income from houses of prostitution? 

MRS. TOLLS: I don't know that; no, sir. 

MR. KENNEDY: Then what did Mr. Zussman tell you about what 
could operate according to the District Attorney? 

MRS. TOLLS: According to the District Attorney, the houses 
of ill repute were to be completely closed, but that the call girls and 
the call houses were not going to be disturbed. 

ss * * * *x 

MRS. TOLLS: Yes, sir; we furnished two rooms, and the place 
was partly furnished. | 


MR. KENNEDY: Did you go out and buy some furniture ? 
MRS. TOLLS: Yes, sir. 
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MR. KENNEDY: Then did Mr. Zussman come up and look the 
place over? 

MRS. TOLLS: Yes, I think he and Mr. Maloney was with him, 
one morning or one afternoon, I should say, while I was working in the 
place, getting it prepared. 

ac x * + a 

MR. KENNEDY: Did Zussman then agree? 

MRS. TOLLS: He was one of our contacts. 

MR. KENNEDY: He was going to send people up? 

MRS. TOLLS: Yes, sir, or he would telephone for people to 
come down. 

MR. KENNEDY: What financial arrangements had you made with 
him ? 

MRS. TOLLS: We didn't make a definite financial arrangement. 

MR. KENNEDY: What was it understood that he was to receive? 

MRS. TOLLS: There wasn't any. The first customer that he 
sent up, I reimbursed him and at the time he said, "Well, that isn't 
necessary; if my bartenders are taken care of, that is their business." 
But I felt as long as he was one of our contacts, that he should be 
treated equally as well as the rest of them were. 

MR. KENNEDY: How much were you giving your contacts ? 

MRS. TOLLS: We averaged it on a percentage basis, and it was 
$2 out of $10. 

MR. KENNEDY: Out of every $10 you would send back to the 
person who sent the individual up $2? 

MRS. TOLLS: That is right. 

aa * a K * 

MR. KENNEDY: After this first conversation with Zussman, 
when he told you that Langley would not close these places up, did you 
learn at a subsequent time that that information had come through Tom 
Maloney ? 

MRS. TOLLS: Yes, sir. 

MR. KENNEDY: Would you tell the committee about that? 
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MRS. TOLLS: That was on a statement by Mr. Zussman, that 
Mr. Maloney was the man that he was getting his information from. 

MR. KENNEDY: That Langley would allow these places to stay 
open ? 

MRS. TOLLS: That he would not molest the call girls or call 
houses. | 

MR. KENNEDY: Did you have any conversations with Maloney 
about that? 

MRS. TOLLS: I do not recall. 

MR. KENNEDY: You never had any conversation with him ? 

MRS. TOLLS: No, sir; with the exception of the time that I was 
telling you downstairs. 

MR. KENNEDY: Would you tell the committee that? 

MRS. TOLLS: At the time that we started this call house, the 
houses of ill repute had patrol wagons parked in front of them, to dis- 
courage customers and to keep them from operating. Those patrol 
cars were left there probably for two or three days. 

After we established ourselves on Pettigrew Street, I think we 
were there probable two or three weeks, and they had another drive by 
placing these patrol cars in front of the houses down town. After they 
had been there about three days, they were placed in front of these 
places between ten-thirty and three in the morning, and on about the 
third day, possibly the fourth day, there was a patrol car parked in 
front of the Pittigrove Street address. 

At that time, I called Mr. Zussman, and told him that I under- 
stood that that was not going to happen to call houses. He put Mr. 
Maloney on the phone, and apparently he was in the Desert Room, and 
Mr. Maloney came to the phone and I told him quite crossly that I under- 
stood that he had said that Mr. Langley would not disturb the call houses 
and he gave some negligible remark, and I said, "Well, it was on your 
say-so to Mr. Zussman that we invested this money in the first place." 

Then he backtracked very quickly, and he said, "Well, Nat had 


no business saying such a thing, " and so forth and so on, and I hung up. 
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* * * * ae 

MR. KENNEDY: Did you have a conversation then with Mr. 
Zussman about the fact that your place was closed, or did you have a 
conversation with Mr. Maloney? 

MRS. TOLLS: I know that I didn't with Mr. Maloney, and I think 
that I possibly have been in the club and I would have said that we were 
closed, but as soon as we found a new location we were going to re-open. 

a 54 x * 3 

MR. KENNEDY: We have some information that $2500 was paid 
by you and the other Helen to Mr. Zussman, and to Mr. Tom Maloney, 
for allowing this place to remain open. Is that true? 

MRS. TOLLS: It is not true. 

MR. KENNEDY: You did not pay him any money? 

MRS. TOLLS: That is right, sir. 

* * * * * 

MR. KENNEDY: You didn't complain to anyone in the City of 
Portland that you had to pay $2500? 

MRS. TOLLS: No, sir. | 

MR. KENNEDY: Did your husband, Mr. Tolls, complain to any- 
body in the City of Portland about the fact that he had to make this 
payment? 

MRS. TOLLS: To my knowledge; no, sir. 

MR. KENNEDY: Did you tell the Chief's brother that you had 
opened the house on the assurances that you received from Tom Maloney? 

MRS. TOLLS: No, sir. 

MR. KENNEDY: On the assurances that you received from 
‘Zussman ? 

MRS. TOLLS: No, sir; not to the Chief. 

MR. KENNEDY: But to his brother? 

MRS. TOLLS: Yes, I did, sir. 

MR. KENNEDY: Did you tell him? 

MRS. TOLLS: That it was on Mr. Zussman's information that 
we went ahead and opened the house. I don't know that I told him it 
came from Tom Maloney. I may have. 
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MR, KENNEDY: Now, the following morning after your place 
was closed, do you remember that Tom Maloney and Zussman came 
to your place? 

MRS. TOLLS: No, sir. 

MR. KENNEDY: To try to get you not to talk about the $2500? 

MRS. TOLLS: No, sir. 

* * * * * 

SENATOR McCARTHY: I have just one question. 

Who, if anyone, did you pay off besides the individual who got the 
customers for you? 

MRS. TOLLS: No, one, sir. 

SENATOR McCARTHY: Maloney got no part of the pay-off? 

MRS. TOLLS: There was no pay-off, sir. 

SENATOR McCARTHY: Did Maloney get any money directly or 
indirectly? 

MRS. TOLLS: He never sent a customer to the place, sir. 

SENATOR McCARTHY: Did he ever get any money directly or 
indirectly from your operation? 

MRS. TOLLS: No, he had never; that is right, sir. 

SENATOR McCARTHY: Did you ever talk to Maloney personally? 

MRS. TOLLS: Yes, sir. 

SENATOR McCARTHY: And you understood that he was the man 
arranging for the protection ? 

MRS. TOLLS: There was no protection, sir. 

SENATOR McCARTHY: Perhaps we do not understand that. You 


said the District Attorney would not close you down or bother you if 


you ran this call house, an illegal venture, and that is what I refer to 
as protection. That is, that the District Attorney would not bother you. 
Who did you think had arranged for that type of protection? 

MRS. TOLLS: I didn't think that it was an arrangement, and I 


thought that it was an attitude that Mr. Langley had toward call girls. 
* *x * * * 
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SENATOR SYMINGTON: And Mr. Zussman, why did you think 
what he said to you made it possible for you to operate without police 


interference ? 
MRS. TOLLS: He was a club owner, and the people in this ac 
business -- 4. 


SENATOR SYMINGTON: What do you mean a "club owner™ ? 
MRS. TOLLS: The Desert Room is a lounge, and he owned the 
lounge, and it is a place where everybody goes that is in my business, 
and it is a place where all of the vice squads and one thing and another 
might hang out, and you might see policemen there at any time, and I 
believed at the time that he knew what he was talking about. 
SENATOR SYMINGTON: You felt when he offered to put up the 
money -- 
MRS. TOLLS: I remarked about it to Helen, and I said, "People 
don't invest that way." It wasn't a protection, it was that Mr. Langley's 
attitude was not -- he didn't feel any animosity toward the call girls or 
a call house. 
SENATOR SYMINGTON: You say Mr. Langley, and you mean the 
District Attorney? 
MRS. TOLLS: That is right; that he was definitely going to close 
what we call the walk-in spots. 
SENATOR SYMINGTON: Was that what Mr. Zussman told you? 
MRS. TOLLS: Yes, sir. 
SENATOR SYMINGTON: Was Mr. Maloney present when he told 
you that? 
MRS. TOLLS: No, sir. 
SENATOR SYMINGTON: What did you and Mr. Maloney and Mr. va 
Zussman talk about when the three of you were together? : 
MRS. TOLLS: At what time? 


SENATOR SYMINGTON: When you said that they visited you. 

MRS. TOLLS: The morning that they came up to look at the place, 
that is all. Mr. Zussman had known us for some time, and had talked 
about, at the previous meeting, about having a real nice place, and so 
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whether it was arranged or whether there was any reason for him to 
bring him, he was with him and they came up to look at the place. It 
was a very elaborate place. 

SENATOR SYMINGTON: You think all Mr. Maloney did was to 
come up there just to look at the place? 

MRS. TOLLS: Yes, sir. 

SENATOR SYMINGTON: And Mr. Zussman didn't bring him up 
there to show it was a type or character of protection beyond what Mr. 
Zussman had implied? 

MRS. TOLLS: Will you repeat that, please? 

SENATOR SYMINGTON: You do not think Mr. Maloney came up 
there as evidence of any protection that you might get? 

MRS. TOLLS: I don't think so, sir. 

ad * aK ak * 

SENATOR McCARTHY: I have one or two questions. 

Why was the Teamsters Union interested in this call house 
business ? 

MRS. TOLLS: I don't know that they were, sir. I didn't know 
that Mr. Maloney was attached to the Teamsters Union until this deal 
came out in the newspapers. 

SENATOR McCARTHY: From the information we have, either 
someone else is lying or you aren't being frank with us. We have the 
testimony that there were visits to your house by individuals in regard 
to your paying $2500 and an attempt to get you to quit complaining 
about that, and you say you weren't there the next morning. 

MRS. TOLLS: Senator McCarthy, that isn't true. We were not 
approached to pay any money and there wasn't a dime paid. 

SENATOR McCARTHY: You say you were not in the house for 
three days after this meeting with the Chief of Police? 

MRS. TOLLS: That is right. 

SENATOR McCARTHY: Where were you at that time? 

MRS. TOLLS: We have our individual homes, and apartments 
that were within approximately three miles of the place that we rented. 
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SENATOR McCARTHY: During that time, you say you didn't talk 
to Maloney or Zussman or anyone? 

MRS. TOLLS: We didn't talk to Mr. Maloney and I don't recall 
whether we went to the club during that time and I don't believe we did. 

SENATOR McCARTHY: You don't know whether you talked to 
Zussman ? 

MRS. TOLLS: That is whatI say. I don't recall going to the 
club during that three-day period. : 

SENATOR McCARTHY: That seems rather unusual to me, that 
you had the assurance the District Attorney wouldn't touch you, and the 


Chief of Police comes in and tells you that he is going to close you up, 


and then you never go back to contact either Mr. Maloney or Zussman 
to complain about that. 

MRS. TOLLS: We were going directly ahead and rent another 
place, which we did, in a better location. 

THE CHAIRMAN: Were you bothered there? 

MRS. TOLLS: No, sir. 

5 ok bd ™~ x 

THE CHAIRMAN: : And thereafter, how long did you operate when 
you set up the new establishment? 

MRS. TOLLS: We rented the place the 1st of October, and how 
long it continued after the 1st of the year I can't tell you. I left shortly 
after the holidays and I didn't return. 

THE CHAIRMAN: What was your arrangement with the second 
place ? 

MRS. TOLLS: We just opened, sir. 

THE CHAIRMAN: You just opened ? 

MRS. TOLLS: Yes, sir. 

THE CHAIRMAN: And what arrangements did you have about 
paying? 

MRS. TOLLS: We had no arrangements, dir. 

7 * * * x 

SENATOR McCARTHY: Did you see Maloney in regard to this 
second operation ? 
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MRS. TOLLS: No, sir. 

* * 2 * * 

SENATOR McCARTHY: Mr. Chairman, I understand, not going 
into her present business, and she says it is not connected with the 
Teamsters. However, very frankly, I know you want us to be frank 
with you. I don't think that you are being frank with us at all, because 
your testimony doesn't jibe, with the other stories we have. Isn't that 
right? 

MRS. TOLLS: I am telling you the absolute truth, sir. 

SENATOR McCARTHY: In view of that, I do not believe that you 
are entitled to any consideration. If you come in here and gave us the 
complete story -- 

THE CHAIRMAN: The witness is under subpoena, and, of course, 
if the committee wants that question answed, the witness will be required 
to answer it. 

SENATOR MUNDT: It is completely not in harmony with the other 
testimony that we have had. 

THE CHAIRMAN: I may say for the record, the testimony or the 
admissions of the witness herself pretty well indicate what her pro- 
fession is, and, of course, if you want her to answer on the record, it 
is all right with me. I have no objection. 

cs cd * aK * 

THE CHAIRMAN: You understand this is an Executive Session, 
and some day this testimony may be made public, and some day it may 
not. It may not and some day it may be made public, and therefore, 
there has been some suggestion about the rules of the committee, and 
the committee has rules and it can waive them on occasions just like 
we do anything, by unanimous consent, but I don't want any question 
in the record about any partiality about witnesses in this matter. 

You will answer the question, please. 


MRS. TOLLS: I refuse to answer, sir, on the ground it may 


tend to incriminate me. 
THE CHAIRMAN: You are ordered and directed to answer the 
question. 





56 
MRS. TOLLS: I refuse to answer on the ground it may tend to 


incriminate me. ‘ 
z 5 * * ss 
THE CHAIRMAN: As of this time, the Chair may say that it 

indicates that there is perjury before this committee. « 
MRS. TOLLS: That is something that I do not have to worry 

about, sir. 


SENATOR MUNDT: Someone has to worry about it. 

THE CHAIRMAN: You have able counsel to advise you. 

If there is nothing further, you are excused. 

It is quite probable and this isn't a certainty, that contempt 
proceedings will grow out of these hearings. It may go against a 
number of witnesses. I can't say at that time and that is a matter for 
the committee. I think her failure and refusal to answer as to the 


business she is in presently clearly constitutes contempt. 
* * x * * 
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PROCEEDINGS 
(Present at the convening of the executive session were 
Senators McClellan and Ervin.) 
THE CHAIRMAN: Let the record show that Mrs. Taylor is being 
recalled to the stand in executive session to testify. 





58 


TESTIMONY OF GERALDINE TAYLOR, 
BAYONNE, NEW JERSEY - (Resumed) 


MR. KENNEDY: When you were working at Local 227, who did 
the offices of Local 227 operate through Mrs. Taylor? 

MRS. TAYLOR: Do you mean like Mr. Dioguardi? 

MR. KENNEDY: Yes. 

MRS. TAYLOR: Yes, through him. 

MR. KENNEDY: Were you in touch with him frequently during 
this time. 

MRS. TAYLOR: Not myself. He would ask to talk to Mr. Santa 
Maria. 

MR. KENNEDY: But the offices were in touch with him frequently? 

MRS. TAYLOR: Yes. 

MR. KENNEDY: Was there money being sent to him during this 
time ? 

MRS. TAYLOR: I believe so. . | 

MR. KENNEDY: Can you tell us how you understood the money to 
be sent? 

MRS. TAYLOR: They would receive a call, and then have 
various checks cashed and then go to see Mr. Dioguardi. 

MR. KENNEDY: They would receive a call from Mr. Dioguardi 
and then go through the operation of issuing these checks in Petrozza's 
or Virgilio's or Trani's name, is that right? 

MRS. TAYLOR: Yes. 

MR. KENNEDY: And you would take them down and cash them 
and bring the cash back to them and then they would go up and see John 
Dio, is that correct? 

MRS. TAYLOR: Yes, that is correct. 

MR. KENNEDY: That is what you gathered was the procedure? 

MRS. TAYLOR: Yes. 

MR. KENNEDY: We were talking about this before. 

John Dio had to leave or disassociate himself from these unions, 
is that correct? 

MRS. TAYLOR: That is correct. 
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MR. KENNEDY: Did this procedure continue as far as taking 
money up to him, of his calling? 

MRS. TAYLOR: Yes, that is right. He wasn't supposed to be in 
charge of the union, but it still continued. 

MR. KENNEDY: He Still retained control over the union during 
this period of time ? 

MRS. TAYLOR: Yes. 

MR. KENNEDY: They would be in touch with John Dio frequently 
during this period of time? 

MRS. TAYLOR: Yes, that is right. 

MR. KENNEDY: The procedure of supplying him money con- 


tinued even after he disassociated himself with the union, is that right? 
MRS. TAYLOR: Yes. 
MR. KENNEDY: On the Riesel thing, which I also wanted to cover 
with you in executive session, did you hear them speak strongly about 


Riesel ? 

MRS. TAYLOR: Yes, on occasion. 

MR. KENNEDY: They spoke strongly about him? 

MRS. TAYLOR: Yes. 

MR. KENNEDY: And that they disliked him? 

MRS. TAYLOR: Yes. 

MR. KENNEDY: And you heard them make strong statements 
about him on occasions ? 

MRS. TAYLOR: Yes. 

MR. KENNEDY: Who did you hear make strong statements about 
him? 

MRS. TAYLOR: I think the one that I can recall very plainly was 
Mr. Harry Reiss. 

MR. KENNEDY: What did he say, that you remember? 

MRS. TAYLOR: Words to the effect that it was too bad he weren't 
dead, or something like that. 

MR. KENNEDY: Because of what he was writing? 

MRS. TAYLOR: Yes. 
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MR. KENNEDY: That he hoped he would drop dead ? 


MRS. TAYLOR: Yes. | 
MR. KENNEDY: Did you make a statement to your husband, after 
the acid was thrown in Riesel's eyes, that you thought you would not be 


surprised if it arose out of people associated with or in this union? 

MRS. TAYLOR: Yes. 

MR. KENNEDY: Because they felt so strongly about this ? 

MRS. TAYLOR: Yes. 

MR. KENNEDY: Those are the matters I wanted to inquire about. 

THE CHAIRMAN: Had you been working with them at this time? 

MRS. TAYLOR: I had been working at this other place for about 
a year at that time. 

THE CHAIRMAN: Why did you quit this union? 

MRS. TAYLOR: I overheard them discussing letting me go. 

THE CHAIRMAN: Discussing letting you go? 

MRS. TAYLOR: Yes. There were some pros and cons, and Mrs. 
Reiss was very emphatic about it, so I decided to quit. My husband 
called up and told them. 

THE CHAIRMAN: Mr. Reiss was very emphatic about wanting 
to get rid of you, so you just resigned? 

MRS. TAYLOR: I quit, yes. 

MR. KENNEDY: There was just one other matter on the minutes 
that were signed. Do you remember that the minutes would be signed 
to say that all the officers were present during the meetings ? 

MRS. TAYLOR: Yes. 

MR. KENNEDY: They were signed to that effect? 

MRS. TAYLOR: Yes. 

MR. KENNEDY: Were, in fact, the officers present when they 
would say that they were present? 

MRS. TAYLOR: No, not all of them. 

MR. KENNEDY: They were not? 

MRS. TAYLOR: No. 

MR. KENNEDY: They were false also, is that correct? 
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MRS. TAYLOR: In other words, as to the fact that all of them 
were there, yes. 

THE CHAIRMAN: Did you write up those minutes ? 

MRS. TAYLOR: I typed them. 

THE CHAIRMAN: You typed them ? 

MRS. TAYLOR: Yes. 

THE CHAIRMAN: Who instructed you to do it? 

MRS. TAYLOR: Mr. Reiss usually dictated them to me. 

THE CHAIRMAN: He dictated them to you and then you trans- 
cribed them and typed them up? 

MRS. TAYLOR: Yes. 

THE CHAIRMAN: In the dictation, they would state that all 
members were present? 

MRS. TAYLOR: Yes. 

THE CHAIRMAN: And you know they were not present? 

MRS. TAYLOR: Yes. 

(Seantor Symington entered the room. ) 

MR. KENNEDY: Were there any statements you remember by 
Santa Maria or Reiss regarding items they would fill out as far as cash 
was concerned, that incident you told me about, about saying "We 
should scrawl the names." ? 

MRS. TAYLOR: Yes. 

MR. KENNEDY: Would you relate that to the committee? 

MRS. TAYLOR: The fact that he wrote out all the checks and also 
filled in the expenditures, they said that in that way if he scrawled his 
handwriting, they could always say they didn't recall exactly what it was 
he had written down. 

THE CHAIRMAN: They would not be able to recall exactly what 
it was? 

MRS. TAYLOR: Yes. 

THE CHAIRMAN: Then there was concealment as to their true 
financial transactions all the way along? 

MRS. TAYLOR: It would appear that way, definitely. 
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THE CHAIRMAN: Are there any questions, Senator? 


SENATOR ERVIN: No, Mr. Chairman. ; 

I would just like to compliment and congratulate Mrs. Taylor for ; 

her efforts in trying to assist the committee, and also trying to make # 
an 


the United States a better place for a citizen in which to live. 
THE CHAIRMAN: It is certainly a refreshing experience, after 
the witnesses we have had on the stand which the Committee has had to 





tolerate. 

MRS. TAYLOR: Thank you. 

THE CHAIRMAN: Thank you very much. You may be excused 
now to return to your home, with the admonition that you will remain 
under subpoena if we should need you again. We will notify when you 
can come, giving you reasonable notice. You are under subpoena, and 
will remain under that subpoena. 

The Chair will remind you of what he said in the hearing this 
afternoon, that if any one attempts in any way to intimidate you or 
challenge what you have done here today, or threaten you with any 
threats, you should report it promptly. 

MRS. TAYLOR: I shall. 

MR. KENNEDY: According to our conversation, you gave a ficti- 
tious address. 

MRS. TAYLOR: | Yes. I didn't give any, actually. 

SENATOR ERVIN: You have the right address. 

MR. KENNEDY: I know the address. 

These are the checks, Mr. Chairman, that she cashed, an amount 
comes to $5, 718, that she cashed and brought back. 

THE CHAIRMAN: She has identified the checks? 

MR. KENNEDY: I don't believe she has. 

Would you identify this group of checks, please, Mrs. Taylor? 

THE CHAIRMAN: Has the witness examined all of the checks 
submitted to you? 

MRS. TAYLOR: Yes, I did. 

THE CHAIRMAN: Do you find that those are photostatic copies 
of the checks you cashed, to-which you have testified? 
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MRS. TAYLOR: Yes, that is correct. 

THE CHAIRMAN: Those checks, and the number may be ascer- 
tained, may be made Exhibit Number 17 for reference. 

That is Exhibit 17 of the Executive Session. 

This testimony may not be made public, except for the checks. 


Thank you very much. 

MRS. TAYLOR: Thank you. 

THE CHAIRMAN: Will the next witness be sworn, please? 

You do solemnly swear that the evidence you shall give before 
this Senate Investigation Subcommittee shall be the truth, the whole 
truth, and nothing but the truth, so help you God? 

MR. EARL: I do. 


TESTIMONY OF STANLEY W. EARL, 
6104 NORTH MONTANA AVENUE, 
PORTLAND, OREGON. 


THE CHAIRMAN: There is present a newspaper man from 
Portland, Oregon. This is an executive session, but with the per- 
mission of the committee, by reason of the cooperation he has given 
to the committee in having assisted the committee and his continuing 
efforts to assist and cooperate with the committee, if the committee 
will do so the Chair, unless there is objection, will be glad to permit 
the newspaper man -- his name is William Lambert, with The 
Oregonian -- to remain present. 

That is on the condition, Mr. Lambert, that you do not reveal 
any statement you hear made until such time as the committee may 
make this testimony public. 

MR. LAMBERT: All right, sir. 

THE CHAIRMAN: With that admonition and understanding, if 
there is no objection -- 

SENATOR ERVIN: Does the witness have any objections ? 

MR. EARL: No, sir, not at all. . 

THE CHAIRMAN: I think they have worked together closely, as 
I understand it. 


If there is no objection, he may remain present. 
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Witness, state your name, your place of residence, and your 
business or occupation. 

MR. EARL: My name is Stanley W. Earl. I reside at 6 104 North 
Montana Avenue. 

SENATOR SYMINGTON: How do you spell your name? 

MR. EARL: The last name, sir, is spelled E-a-r-l. 

I reside at 6104 North Montnana Avenue, Portland 11, Oregon. 
I am an elected official of the city of Portland, Commissioner of Public 


Affairs, Position Number 1, at the present time. 

THE CHAIRMAN: Is that comparable to a City Council? 

MR. EARL: Yes. I am a member of the Portland City Council, © 
and have been Acting Mayor, and just got through being president of the 


Council. 

MR. KENNEDY: I might say in connection with that, the City 
Council extended an invitation to this committee to hold hearings on 
this matter. 

MR. EARL: Yes. If I may, under date of December 21, a 
communication was addressed to the Honorable John L. McClellan, 
Senator, Chairman of the Committee, from Mr. Gibson. 

THE CHAIRMAN: That letter may be placed into the record at 
this point. You need not read it. 

MR. EARL: This is a copy of it, Senator. 

(The letter referred to follows:) 

| December 21, 1956 
Honorable John L. McClellan, Senator, 
Chairman, Investigations Subcommittee of 
Governmental Operations Committee, 
Senate Office Building, 
Washington, D. C. 
Dear Senator McClellan: 

As Auditor of the City of Portland, Oregon, I have been directed 
by the City Council, the governing body of the City of Portland, to ex- 
tend to your Investigations Subcommittee an invitation to hold, here in 
Portland, your current investigations concerning activities of the 
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International Brotherhood of Teamsters and vice conditions in the 
Pacific Northwest. The Council of the City of Portland approved this 
invitation as a result of discussion concerning newspaper reports of 
possible delays to the Committee in examining records and reports, 
and approved the view that: an investigation hearing held in Portland, 
Oregon, would minimize delays to the Committee; would permit City 
and State officials to testify as the Committee may desire and supply 
their records to the Committee as it may request, with greater facility; 
and, would afford to the 13,000 members of the Teamsters’ Union in the 
greater Portland area,awider knowledge of organization operations. 

I am further directed by the City Council to assure you and the 
Committee that, if the Committee so desires, it may have the use of the 
City Council Chambers with recording equipment for use of the Com- 
mittee, and that the City of Portland will make available to the Com- 
mittee the facilities of the Bureau of Police of the City of Portland, in 
so far as the Committee may desire to use such facilities, and will 
offer the full cooperation of the City of Portland. 

Yours respectfully, 
WG:js Auditor of the City of Portland 
cc. Honorable Wayne Morse 
Honorable Richard L.: Neuberger 
Robert Kennedy 
Robert Thornton. 

MR. KENNEDY: Mr. Earl, you have been active in the labor 
union movement for quite a period of time? 

MR. EARL: Yes. I am at the present time a member of the 
State, County, and Municipal Employees Union. I have been, in 1938, 
1939 and 1940, respectively, Vice President and President of the Inter- 
national Woodworkers of America Local Union, with a membership of 
over 3,000. In 1940 and 1941 I was financial secretary and business 
agent of the local union, International Woodworkers, in Portland, 
Oregon. In 1942 to 1949 I was executive secretary of the Oregon State 


CIO Council, comprising some five unions, elected each year. In 1949, 
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in the month of August, I went to Korea as a special adviser to the 
American Mission in Korea, Foreign Service Reserve Officer Grade 2. 
My assignment was as Labor Adviser to the Chief of the American 
Mission, and I represented all American Labor in that mission. I 
stayed there until after hostilites began. Then I came back to the 
States. 

I was elected as a City Commissioner in November of 1952, taking 
office on January 1, 1953. I have just been re-elected six months ago 
for another four year term, which I started again on January 2, 1957. 

MR. KENNEDY: So you have had a long career in the labor 
movement. 

MR. EARL: Yes, I have also been a member of the War Labor 
Roard, the West Coast Lumber Commission, and also the Regional 
War Manpower Advisory Commission on the West Coast. 

MR. KENNEDY:' Mr. Earl, in the western part of the country, 
or particularly in Portland, is there a gambling aspect, pinball 
machines ? 

MR. EARL: Yes, there was. 

MR. KENNEDY: There was? 

MR. EARL: Pinball machines were outlawed by ordinance in 
1951 in Portland by the City Council. That ordinance was appealed 
eventually to the United States Supreme Court. The police power of 
the city was upheld. After various and sundry attempts by pinball 
operators, in conjunction with the United Brotherhood of Teamsters, 
and certain agents, their efforts to legalize those machines failed by 
a vote of the people. 

MR. KENNEDY: Was the reason that they were declared illegal 
because of their gambling devices? 

MR. EARL: They were held to be gambling devices by the Oregon 
Supreme Court which upheld the City's contention. 

MR. KENNEDY: You mentioned the Teamsters and the pinball 
machines. You and I have discussed this matter before. Could you 
tell the committee in your own words what experiences you had with 
any TeamsSter officials or any one associated with the Teamsters 


regarding the promotion of the pinball machines in Portland Oregon ? 

MR. EARL: I will be glad to. 

In April of 1954, an ordinance was before the City Council to 
legalize pinball machines. At one time I had joined with the Mayor 
and one other Commissioner to legalize those machines, the reason 
being that the case had been on appeal before the Oregon Supreme Court, 
and I honestly felt we were losing a lot of revenue because these machines, 
roughly about 2, 200, were operating free of charge. 

SENATOR SYMINGTON: Were operating free of charge? 

MR. EARL: Yes. 

SENATOR SYMINGTON: Who operated them ? 

MR. EARL: When I Say that, I mean there was no license upon 
them by the city. 

SENATOR SYMINGTON: So the city was getting nothing out of 
them ? 

MR. EARL: That is correct. © 

SENATOR SYMINGTON: Who was getting something out of them? 

MR. EARL: The only ones getting something out of them would 
be the 750 tavern operators and the very few persons who owned a great 
majority of them. For instance, one dealer in the city of Portland, 
Stan Terry, owned over one thousand of those machines, from which he 
got 50 per cent of the revenue. 

SENATOR SYMINGTON: And the tavern owner got the other 50? 

MR. EARL: After certain deductions are made for political 
assessments, yes. 

SENATOR SYMINGTON: Who made those assessments ? 

MR. EARL: As far as I know, those assessements were made by 
the Oregon Coin Machine Association of Oregon. 

SENATOR SYMINGTON: Is that connected with any labor associ- 
ation ? 

MR. EARL: Yes. They became a part of Local 223 of the Inter- 
national Brotherhood of Teamsters, a miscellaneous local union, which 
took into membership not only the employees of the pinball merchants, 
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but the owners, the distributors. The man who owns it now, he also 
became a member of the International Brotherhood of Teamsters, Local 
223. 

SENATOR SYMINGTON: So as I understand you, these machines 
were brought into town by a man who owns 1,000. That man took a cut 
of 50 percent of the profits. He joined a Teamsters union and the 
Teamsters union made certain political assessments after he took his 
50 per cent cut, and the remainder of the profits went to the man who 


had the slot machine in his place of business. Is that correct? 
MR. EARL: Well, Senator, I don't know if the Teamsters Union 
made the assessment. I am sure that the Oregon Coin Machine men 


made an assessment. 

SENATOR SYMINGTON: I stand corrected. 

MR. EARL: The machines had been in Portland for years and years 
and years. | 

SENATOR SYMINGTON: When did you know the relationship be- 
tween the Oregon Coin Machine company and the Union? 

MR. EARL: I will have to relate the story to you, because I was 
involved. 

In April of 1954, on April 23, to be exact, at a public hearing on 
an ordinance to legalize pinball machines, various doubts assailed my 
mind and also the mind of another person who was going to legalize 
these machines. The reason that doubt assailed me was when ! listened 
to several women get up and tell how their husbands had lost their pay 
checks in these machines. I also received a letter from Judge Virgil 
Langtree, of the Court of Domestic Relations, in which he told me that 
these machines were responsible for a great number of divorces among 
the young folks. I also had received communications from the Church 
Association in Portland. 

The doubts that were raised in that hearing led me to ask that the 
decision to legalize be put off for one week. That was done. 

On April 28, in another Council meeting, open to the public, I 
moved suspension of the rules, which was seconded by another Commis- 
sioner, and I moved that. the ordinance be suspended and given no further 
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consideration. That was on April 28, 1954. Later on, I was approach- 
ed by business agents of the Teamsters union, specifically John Deines 
of the Sanitary Drivers and by Lloyd Hildreth, business agent of Local 
223, which comprised the pinball marchants. 

I was asked to switch my vote. I had the deciding vote on that 
Council at that time. There are five of us. There are four Com- 
missioners and a Mayor. They called on me and lobbied me, and I told 
them that I could not in good conscience support that legislation any 
further. I immediately swung from being a champion of pinballs to an 
opponent of pinballs and all that they represented, for this reason, that 
I went out and played them during the week. I was amazed to see how 
quickly the money disappeared. I had also found that there were over 
2, 200 of them in Portland, that the income from those was about 5 
million dollars a year, and that it was certainly not going to anything 
productive. 

The next thing that happened was this, and I have my dates well 
in mind because this was of Some consequence to me. 

On May 18, 1955, I was invited to lunch by Mr. Clyde Cardinal 
Crosby, the International representative of the Teamsters Union in 
Oregon, and he put this proposition to me at this luncheon, which was 
held in the Club Portland, 515 Park Street, Portland, Oregon. 

First, he asked me to go to Seattle to meet some of what he 
called "the boys." 

SENATOR SYMINGTON: Who is this ? 

MR. EARL: Clyde Crosby, International representative for the 
Teamsters in the State of Oregon. I refused that invitation. The next 
thing is he asked me if I would be interested in running for Mayor of the 
City of Portland with the blessing of the Teamsters. I assured him I 
would not. At the time -- 

SENATOR SYMINGTON: May I interrupt? Most people would 
like to be Mayor, if they are in politics. Why did you not want his 
support? 

MR. EARL: Well, sir, for several reasons. If you bear with me, 


I will give you a couple of them. Number one is Ihave athree anda 
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half year old child, a boy, and I like him, and would like to grow up 
with him. I have a 15-year old girl going to high school, and a seven 
year old girl going to grammar school. I have been Acting Mayor of 
the City of Portland, and frankly, I have no aspirations to be Mayor, 
whether it is with the blessings of the Teamsters or anyone else. You 
must understand that he said this was to be four years hence, that they 
were supporting the present Mayor of Portland. I told him I was not 
interested in that. 

He then told me this, he said, "I have a message for you from 
John Sweeney." | 

John Sweeney was Secretary-Treasurer of the Western Conference 
of Teamsters. He held the same job, I believe, that Mr. Brewster held. 

I told him I was not -- 

SENATOR SYMINGTON: You were going to talk about John Sweeney. 

MR. EARL: This message. The message that was given to me by 
Mr. Crosby was this, that if I did not support the pinball legislation, that 
I would have political opposition and be retired from the scene. That was 
on May 18, 1955. 

The other thing that he told me was this: He did not mention any 
sum of money, but he did say that what I wanted I could have without 
going through a third party, and I am assuming that he was talking about 
cash. I turned all of those things down. 

The next day was May 19. We had another Council meeting and I 
personally made the motion to file his letter on pinballs and give it no 
further consideration. 

SENATOR SYMINGTON: What did his letter say? 

MR. EARL: His letter asked for a rehearing on the pinball issue 
before the City Council of the City of Portland. 

On my motion, with the Mayor dissenting, his letter was filed and 


given no further consideration. The Teamsters -- 

SENATOR SYMINGTON: Excuse me, I am very interested in this 
story. What was the vote? 

MR, EARL: The vote was 4to1. The Mayor and I disagreed on 
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pinballs all the way through. The Teamsters then, in conjunction with 
the Pinball Association -- and actually, what they are is glorified slot 
machines. Believe me, I have had education on them now. 

SENATOR SYMINGTON: When you say "pinball," do you pull a 
handle ? 

MR. EARL: No, sir. This is when you put a dime in, or you can 
put up to six dollars or ten dollars on one ball, and if you can run up a 
big enough score, you might get back $15. Gambling is illegal, but we 
had 2, 200 of them in the gambling business. 

The Teamsters then became quite active with the Oregon Coin 
Association men in pushing petitions for legalizing pinballs. They took 
this position through advice of their counsel, that the ordinance that was 
passed in 1951 and upheld applied only to coin in the slot pinball ma- 
chines, so they took the coin slots off of them and had the patrons pay 
the bartender or whoever was operating it, and then they would push a 
button and it would rack up so many dimes. They said this makes it so 
that the 1951 ordinance does not apply to these pinball machines. 

I immediately introduced an ordinance which would outlaw pinball 
machines, whether coin operated, key operated, radar operated, or 
however they were operated. They would be outlawed. That passed the 
City Council and was the subject of a referendum through the Teamsters 
and the Oregon Coin Association men. It was voted on in May, 1956, 
and upheld by a tremendous majority. The Teamsters and the Oregon 
Coin Machine men then initiated another measure which would have 
legalized pinball machines, and it was defeated by a 45,000 majority 
in the November election. 

During that year, I had my political opposition that was promised 
to me. The Teamsters, under the personal sponsorship of Mr. Clyde 
Crosby, put in the race against me the County Auditor, a Mr. John J. 
O'Donnell, and, incidentally, he is from Brooklyn. 

SENATOR SYMINGTON: How long had he lived in Oregon? 

MR. EARL: He moved there, I think, in 1946 or 1947. 

SENATOR SYMINGTON: What year are you talking about now? 
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MR. EARL: I am talking about this last election, in the May 
primary. They financed him, and it is a matter of record, and I think 
your committee has the record, showing that the Oregon Joint Council 
of Teamsters contributed $4, 784 to the campaign of John J. O'Donnell 
for position number one, the only contributor, the only single contri- 
butor to his campaign. 

MR. KENNEDY: Did you receive the support of any labor organi- 
zation ? 

MR. EARL: Yes, I received the support of all legitimate organi- 
zed labor, and I think, their families. My campaign fund was $696. 40, 
and I defeated Mr. O'Donnell by 54, 000 votes. 

MR. KENNEDY: Did they endorse you? 

MR. EARL: No, sir, they did not. 

MR. KENNEDY: Any other labor organizations ? 

MR. EARL: Yes, quite a few individual labor organizations did, 
but Mr. Crosby went to the Central Labor Council of Portland -- and 
incidentally you must realize we have over 200, 000 working men in the 
city of Portland -- and through the Teamsters’ pressure in bringing in 
a mass of delegates, Mr. O'Donnell was endorsed by organized labor, 
and Mr. Earl was elected. 

Could I say just a couple of words about organized labor, Mr. 
Chairman? 

THE CHAIRMAN: All right. 

MR. EARL: I believe in organized labor, sincerely. Some of the 
men, if I may say so, that you had testifying before you today, or refus- 
ing to testify before you today, and some that we have in the Northwest, 
are prostitutes of labor. That is exactly what they are. They are pros- 
titutes and they are parasites of labor. Honest, legitimate, bona fide 
labor organizations have no objections whatsoever to any one going in, 
looking at the books, getting the financial records or answering any 


questions concerning their operations. 
This afternoon with me was Mr. Al Hartung, president of the 
International Woodworkers of America, a man whom I served long with 
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in the union movement. I am expressing to you some of the views that 
he gave to me as to what he would do if he were asked questions. I say 
that is true, but, sir, here in the Northwest, and particularly in Port- 
land, we have a situation where you have a fester and you have a scab 
over it, and the only way it is ever going to come out and get cleaned 
out is some government agency to lift that scab off and do a little sur- 





gery. I have held a very high position in labor. I was the top man in 
the State of Oregon for seven years, until I went to Korea at their re- 
quest. 

SENATOR SYMINGTON: Top man of what organization ? 

MR. EARL: Inthe CIO, sir. I can tell you this in all sincerity, 
that the way the Teamsters Union is constituted in the State of Oregon, 
wherein they have appointed representatives who are virtually Caesars, 
who can walk into a local union if it is unruly, take over the assets, »ut 
this local union into bankruptcy, all in the name of the general president. 
That is a bad situation, but that is what you have in the International 
Brotherhood of Teamsters. 

I know whereof I am speaking because I fought with them too many 
years. Back in 1936, '37, '38 and into 1939, we had sawmills burned 
down in the State of Oregon by the teamsters, we had bombings by the 
teamsters. Specifically, the Dral Drycleaning Works was broken up. 

(Senator Jackson entered the room). 

MR. EARL: We had one man who was the top man of the team- 
sters in the State of Oregon go to jail for 12 years in the State peni- 
tentiary for arson, burning down a sawmill. He was trying to organize. 
We have had acid throwings and everything else. Now we have gotten 
into a phase in the State of Oregon where the teamsters' organizations 
are attempting to take over existing vice that did exist and, besides 
that, bring in other vice that did not exist. That is the record of that 
organization. 

MR. CHAIRMAN: You speak of vice. Would you identify it? 

MR. EARL: Yes. I speak of prostitution, of organized gambling, 
and various and sundry things, such as punch boarus, pinball machines, 


and some other related activities. 
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THE CHAIRMAN: You said to bring in some vice that did not exist. 
You said to take over some which did exist and bring in some that did not 
exist. To what did you refer? 

MR. EARL: From what I have been able to ascertain, sir, I refer 
to prostitution. 

MR. KENNEDY: We will have other testimony and evidence on 
that. 

THE CHAIRMAN: I just wanted to get clear. 

MR. EARL: We had our violence in the 1938-1939 period, and 
now we have the corruption era we are going through. The only thing, 
sir, that will lift it, and I am pleading, and I hope you can do it, ina 
hearing in the city of Portland. 

THE CHAIRMAN: I do not know what is going to happen. There 
are some ideas being expressed that some other committee should do 
this job, or maybe a new committee be created to do it. Whatever 
may occur, so far as I have anything to do with it, I assure you that my 
efforts will be in that direction. 

MR. EARL: Sir, I am sure I am expressing the sentiments of all 
the good people of Portland when I ask that you come there and clean it 
up, because it is only through the glare of publicity that it will be 
cleaned up. 

THE CHAIRMAN: I can appreciate from what you Say that there 
may be some things there that need to be cleaned up that this committee, 
under its present jurisdiction and authority, would not have power to do 
anything about. But we have asked for additional powers. If they are 
granted, or if any other committee is vested with the powers that we 
seek, we certainly would be able to function and give you some assist-. 
ance. 

MR. EARL: I might say, sir, that I have not said a thing here 
that I have not said publicly to some officials of the Teamsters Union. 

THE CHAIRMAN: You have not said anything that you have not 
_ Said to them? 

MR. EARL: I have not said anything here that I have not told 
them to their face. 
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There is one other thing I would like to say to you, and that is 
this: They also attempted to have the Chief of Police discharged in the 
city of Portland. That is a matter of record. There are just a lot of 


things that have happened down there that I think your committee will 
become aware of. 

I will be glad to answer any and all questions, sir. I have no 
lawyer. I promise not to invoke the fifth amendment on you. 

SENATOR ERVIN: That is very refreshing. 

MR. KENNEDY: Did they also attempt to get the organized punch 
boards, get into that phase of operation? 

MR. EARL: I am not too well aware of it. There was a move 
made there, sir, but I can't explain it. Punch boards are illegal in the 
city of Portland, as such. 

MR. KENNEDY: You do not know about any operations of the 
teamsters in that area, in punch boards? 

MR. EARL: I was lobbied by Mr. Crosby to legalize the punch 
boards in public warehouses, and the entire City Council passed the 
amendment to the punch board ordinance. But punch boards are illegal. 
This was done at the request of the candy merchants who said they were 
shipping it outside the State, that is, the candy boards, not the money 
boards. But what their role is in it, I don't know. I don't have personal 
knowledge of that. 

MR. KENNEDY: Were you offered, or did you receive any moneys 
during this period of time, to change your position on pinballs? 

MR. EARL: Yes. I was offered. I was given the sum of $500 by 
a pinball operator in the city of Portland who had it in an ordinance - J 
believe it was some time late in 1953-this was in an envelope which con- 
tained a proposed ordinance, and I might say he got his $500 back. He 
didn't tell me that it was for a bribe. He did not Say it was a gift. It 
was in there. 

MR. KENNEDY: And that gentleman offered that money to you 
ultimately was taken into the Teamsters? 

MR. EARL: He is a big pinball operator in the city and he is a 
member in good standing in the Teamsters' organization. 
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MR. KENNEDY: That is Mr. Gobel? 

MR. EARL: Yes, William Gobel, of the Popular Amusement 
Company. 

MR. KENNEDY: So you generally have any information about the 
attempts of the teamsters to take over vice in the city of Portland? 

MR. EARL: No, sir, only what I have read and what I have 
listened to. 

MR. KENNEDY: And the only personal experience you had as far 
as this was concerned was on the pinballs and the gambling? 

MR. EARL: That is right. 

MR. KENNEDY: Just one other question on Local 223, which is a 
pinball local -- 

MR. EARL: It is a catch-all local. 

MR. KENNEDY: -- they are under trusteeship ? 

MR. EARL: I don't know whether they are or not. Their business 
agent is Mr. Lloyd: Hildreth. 

MR. KENNEDY: I might say they are under trusteeship. 

We asked Mr. Hildreth how long they had been under trusteeship, 
and he said he didn't know. 

SENATOR JACKSON: What is the meaning of 'trusteeship" ? 

MR. KENNEDY: I believe Mr. Earl made a point about trustee- 
ship. 

MR. EARL: If I may, I will explain to you. I think I am correct. 
A trusteeship is where a local union is established, and has its bank 
accounts and has its offices, and then for some reason, the International 
union or the International president, in this case Mr. Beck, or maybe 
Mr. Brewster in Seattle, will issue a directive to his international 
representative saying, "you go in, put this in recievership and estab- 
lish a trusteeship."" And he can do it legally under their constitution. 

SENATOR JACKSON: I understand this myself, but I wanted that 
- for the record. 
MR. EARL: The test and most concise thing to say is that the 


International union takes over the local union and operates it. 
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SENATOR JACKSON: You say that this catch-all union that has 
employees who have collective bargaining agreements, I guess, with 
pinball operators, is now under trusteeship? 

MR. EARL: I don't know. Mr. Kennedy said it was. 

MR. KENNEDY: Yes, it is. 

SENATOR JACKSON: How long has it been under trusteeship? 

MR. KENNEDY: We asked the representative of the union out 
there how long it had been under trusteeship and he said he did not know. 

MR. EARL: When you have a trusteeship, you do not have meetings 
of the membership. But they do pay their dues. 

SENATOR JACKSON: I believe it is important for the purpose of 
getting compliance on the part of the local union. 

MR. EARL: It is also for the purpose of appointing delegates who 
can influence elections. 

THE CHAIRMAN: All right, gentlemen, counsel says he has 
concluded. 

Are there any questions ? 

SENATOR SYMINGTON: Yes, I have some questions. 

Mr. Earl, when you were in the situation in Oregon, was there any 
teamster relationship obvious between the people in the Teamsters Union 
in Oregon in what you term, I believe it would be fair to characterize, 
though I am not sure you used the word "'rackets" and other members of 
the Teamsters union outside of Oregon? 

MR. EARL: I have no knowledge of that. I do know that the In- 
ternational representative of the Teamsters in Oregon was apparently 
mixed in to what we would call "rackets."" Whether he was doing that 
at the behest of his immediate superior, Mr. Brewster, I have no know- 
ledge. But I will tell you this, sir -- 

SENATOR SYMINGTON: Excuse me, ifI may. You Say the in- 
ternational representative, his immediate superior, Mr. Brewster. 
What is Mr. Brewster's position? 

MR. EARL: Mr. Brewster is head of the Western Conference of 
Teamsters. 
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SENATOR SYMINGTON: When you said "head," what was his 
title ? 
MR. EARL: He succeeded Mr. Beck. He was president. 
SENATOR SYMINGTON: President of the Western Conference of 


Teamsters ? 
MR. EARL: Yes, the eleven Western States, so called, and Mr. 
Crosby, the international representative in Oregon, told me he had just 


one superior officer, and that was Mr. Brewster, who had appointed 
him with the blessing of Mr. Beck, and who, incidentally, didn't even 
go to Oregon for four years after they had the burning of the sawmill. 
Mr. Beck stayed absent. He wouldn't come into the State. If he had, 
he would have been nabbed. 

SENATOR SYMINGTON: This question of bringing vice in, then, 
was a local situation peculiar to Oregon and not connected with outside 
activities of the union, to the best of your knowledge? 

MR. EARL: Well, sir, you have an odd situation, if I may ex- 
plain it to you. You have vice in the city of Portland and have vice in 
any city. You had vice in the city of Portland being organized by 
persons who are very close to the teamsters. When I say that, I speak 
of Mr. McLaughlin and Mr. Maloney, who entered into the campaign in 
Oregon, who took it upon himself to elect a district attorney in our 
county, who is financed by teamster money. You have these men who 
are very close to Mr. Brewster, who were operating in the city of 
Portland. 

SENATOR SYMINGTON: Who are the men? 

MR. EARL: Mr. McLaughlin and Mr. Maloney. 

SENATOR SYMINGTON: What did they do? 

MR. EARL: Your committee can give you a better answer than I 
can. I say they are racketeers and hoodlums. What their actual pro- 
fession is, I don't know. 

SENATOR SYMINGTON: What was their relationship with the 
union ? 

MR. EARL: Mr. Malone2y's relationship with the union was at 
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least such that he could get the editor of the paper, The Oregon Team- 
ster, fired. 

SENATOR SYMINGTON: But you do not know whether he had a 
title or position? 

MR. EARL: I don't think he had a title. 

MR. KENNEDY: He described himself as an organizer. 

SENATOR SYMINGTON: Did that go for the other gentleman, too? 

MR. EARL: I don't think he claimed anything particularly, ex- 
cept influence with the regime. 

MR. KENNEDY: They came from Seattle, too, in addition, they 
came down into the political atmosphere in Portland from Seattle and 
took an active part in trying to elect a district attorney? 

MR. EARL: They did elect a district attorney. 

SENATOR SYMINGTON: That is all, Mr. Chairman. 

THE CHAIRMAN: Is there anything else? 

That is all, Mr. Earl. 

MR. EARL: Thank you. I hope you do come to Portland, gentle- 

I would like to testify in public. 

THE CHAIRMAN: If I have the authority, I assure you we will go 
there. If the opportunity develops, I will look forward with pleasure to 
visit the city. 


The committee stands in recess, to resume tomorrow morning 


at ten o'clock in public session. 


(Whereupon, at 6:15 p.m., the Committee recessed, with 
Senators McClellan, Symington, and Ervin present. ) 
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PROCEEDINGS 

THE CHAIRMAN: The subcommittee will be in order. 

(Members of the Subcommittee present at the convening of the 
hearing were Senators McClellan, Symington, McCarthy, and Mundt. ) 

THE CHAIRMAN: Gentlemen, will you be sworn? Do you and 
each of you solemnly swear that the evidence you shall give before this 
Senate Investigating Subcommittee shall be the truth, the whole truth 
and nothing but the truth, so help you God? 
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MR. TURNER: I do. 
MR. LAMBERT: I do. 


TESTIMONY OF WALLACE TURNER AND WILLIAM LAMBERT, 
NEWSP APER REPORTERS FOR THE OREGONIAN, A 
NEWSPAPER IN PORTLAND, OREGON 


THE CHAIRMAN: Will each of you state your name and your place 
of residence and your business or occupation for the record? 

MR. TURNER: I am Wallace Turner. I am a reporter for the 
Oregonian, which is a newspaper published in Portland, and my address 
is 1941 Northwest 31st Avenue. 

MR. LAMBERT: I am William Lambert, reporter for the Ore- 
gonian, and I live at 1667 Holly Street, West Linn, Oregon -- that is 
L-i-n-n--a suburb of Portland, and I have been a reporter for the 
Oregonian about six years. 

* oe * * * 

MR. KENNEDY: You have been in conference with the staff of 
this committee for a period of the past two months, is that correct? 

MR. TURNER: Yes, sir. 

MR. KENNEDY: Somewhat over a year ago, or approximately a 
year ago, you were contacted by Mr. James Elkins, out in Portland, 
Oregon. Could you tell the committee a little bit about what Jim 
Elkins is, and what he does, and what his reputation is ? 

SENATOR MUNDT: And the circumstances of your first meeting 
with him ? 

MR. TURNER: The first contact was through me. I had known 
Mr. Elkins for seven or eight years. He is in the rackets in Portland, 
and he is a racketeer, pure and simple. I hadn't seen him for about a 
year and a half. I needed some information from him, and I contacted 
him and saw he had aged since I saw him and I asked him what was the 
matter; had he been ill? He had been in trouble with the Teamsters. 
We didn't pursue that too much at the time. 


I went ahead with the assignment I was on and I produced a story 
and I mentioned to my publisher that I had had this conversation with 
Mr. Elkins, and the publisher told me to go back and see him and get 
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the information that he had. 
Then we began a series of delicate negotiations, would describe 
it better, in which I attempted to get the evidence to substantiate the 
story. That went on for a period of approximately two months. At the 


end of that time, the Oregonian began publication of a long series of 


articles laying out the charges which you will learn about. 

a * * * * 

THE CHAIRMAN: You made a check against his reporting to you? 

MR. TURNER: Absolutely. 

THE CHAIRMAN: And found it could be substantiated? 

MR. TURNER: Bill and I have traveled all over the western part 
of the United States making those checks, and I found no instance of any- 
thing pertinent to these matters where Mr. Elkins has deceived us. 
There were none. 

MR. LAMBERT: We have done considerable amounts of investi- 
gative reporting, and in the course of that you tend to become rather 
cynical about dealing with hoodlums, and your reaction normally is that 
they are not going to tell you the truth unless they are pushed into a 
position where they have to. 

* * * * 2 

MR. KENNEDY: Do you feel there would be anything gained by 
this committee going into this matter; you people have written some 
articles on it, and also the District Attorney. 

MR. TURNER: Yes, sir; Ido. We have been here for two days 
now listening to your hearings, and unquestionably the matters that we 
have reported about, that we are so familiar with, should be investi- 
gated by you people. 

THE CHAIRMAN: How would it compare with what has been dis- 
closed here, or the obvious lack of disclosure? 

MR. TURNER: It was disclosed in spite of those foul-ups; you 
disclosed it in spite of them. The thing in Portland, to us, appears to 
be much more dangerous than what you have brought out here. What 
you have brought out here, as you said, is putrid;it is a mess; and it 
involves a group of racketeers who attempt to own a Small union. 
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What we found in Oregon was something that permeated the whole 
life of the community. We were able to slow it down by getting it nipped 
in the bud. 

SENATOR SYMINGTON: By getting what? 

MR. TURNER: When it was in the bud. Bill had studied very 
carefully their political manipulations and I think you would be interes- 
ted in knowing a little how that goes. 

MR. LAMBERT: You see, their tentacles reach into government, 
as you people certainly will find out. We found, for example, and I 
think we have established it certainly beyond a reasonable doubt, that 
the District Attorney was owned body and soul by the Teamsters; that 
is, by this group of Teamsters, and hoodlums who were working toget- 
her, in an attempt to move into the vice picture in Portland. 

One of them, a man named Thomas Emmett Maloney, who is a 
petty gambler and race-track figure from Seattle, was brought into 
Portland by Jim Elkins. Elkins was trying to get his pinball people into 
the Teamsters Union, because at that time there was a certain amount-- 
Elkins was a friend of John Sweeney, who was a No. 2 man in the 
Western Conference of Teamsters. Here was Sweeney, purportedly a 
union leader, and a close intimate associate of a man of Elkins caliber, 
a man who was running the bootlegging joints, and gambling ventures, 
and that sort of thing. 

It was strictly illegal, and I am sure he will so testify. He 
doesn't hide it. Then Maloney shows up in Portland and suddenly Maloney 
is a manager without portfolio of a candidate for District Attorney. The 
District Attorney is subsequently elected, the Teamsters switch their 


support behind this individual and the other man, his opponent, at the 


election, was strongly supported by the rest of labor. 

This District Attorney who was elected was named William M. 
Langley, and today Langley is under indictment on two charges, as a 
result of the Grand Jury investigation which followed our expose. The 
charges are conspiracy to commit a felony and malfeasance. 
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MR. TURNER: I think we should say something, Bill, to these 
fellows about this: Now, it might appear to you, because there has been 
a Grand Jury investigation under the state authorities, that the state 
people are going to clear this up, and it will be all right. To us it 
appears that the state people will be able only to take action for vio- 
lation of state laws. There will be no change except that the Teamsters 
who violated state law, and who can be shown to have done that to a trial 
jury, will go to jail. Someone else will move right in. The machinery 
exists and will continue to exist. It is our view that no one but the 
Congress of the United States can correct that. 

MR. LAMBERT: Just recently, in the last election, the Mayor 
of Portland, Fred Petersen, who originally had had Teamster support, 
was defeated. He was defeated by a man named Terry Schrunk. He had 
been a sheriff of the Metropolitan County in which Portland lies. Schrunk 
was nominated by the Teamsters, and he is a close associate of Clyde 
Crosby, and his nominating petitions bore the names of about one-third 
of the necessary petitioners with Teamsters, and petitions were circula- 
ted in the Teamster Building, and we were unable at the time of our ex- 
pose, to establish that this man, the sheriff who was running against the 
incumbent Mayor, was dishonest. 

We are able to establish that at this point. We have turned the 
bulk of our material over to the Attorney General in hopes that the 
Attorney General who is handling the prosecution of these people in our 
county will present it to the Grand Jury. 

We are particularly concerned about that because despite our ex- 
pose stories, the Teamsters still manage to elect a Mayor and that 
Mayor controls a 700-man police force. The opportunity for continuance 


of the situation that we were fighting is apparent with that situation exist- 
ing. So the job isn't done in Portland by a long shot. 

MR. TURNER: In that connection, too, we know, of course, be- 
cause we brought them to you, that Commissioner Earle testified, too. 
I assume he took up with you the matter of his opponent, and his 
opponent's complete financial reliance on the Teamsters Union. They 
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paid for his campaign completely. For no other reason than that, the 


Commissioner had refused to go along with the dictates of the Team- 
sters Union. 

THE CHAIRMAN: Gentlemen, you appreciate this: What you say 
about political aspects of it may be true, but this committee, to go into 
it, Ido not think should emphasize politics, but should emphasize it if 
it is a fact the connection between labor unions and graft and corruption 
and racketeering and control of a community, and the life of a community, 
and its morals and so forth. The politics of it should be incidental to the 
other. 

SENATOR McCARTHY: We would be concerned with money paid 
out of union coffers for any politician. 

SENATOR SYMINGTON: Now, mayI respectfully say, Mr. Chair- 
man, that I know you would not want the witnesses to hold back any in- 
formation they felt was pertinent, if it did run into the political field. 

THE CHAIRMAN: I am not saying that. I want to be sure not to 
get off into that, and neglect the other. 

MR. TURNER: May I Say if we had been in public session I would 
have phrased my remarks to you much different. I would never have 
mentioned the word "politics." 

MR. LAMBERT: We found this -- that Teamsters Union, our local 
experience has been that there is no partisanship as far as the organi- 
zation is concerned. They go for individuals whom they think they are 
in a position to do something with. I am talking about a local level. We 
are not going into state politics or anything like that, because we haven't 
really explored that. We are talking about people like District Attorneys 
and that sort of thing. 

THE CHAIRMAN: In other words, the political control of the 
community. 

MR. LAMBERT: That is right, and particularly in the field of 
law enforcement. That is where it fits in tightly with this vice situation. 

SENATOR MUNDT: I think that political operations are very perti- 
nent because at the local level they can control the elected officials and 
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they can control the whole works. 

THE CHAIRMAN: There is no question about it, but the point I 
am making is that I want to tie it in to unionism. That is where we are 
going to come into it if we come into it. I do not care if you are relating 
it. I want you to relate whatever you want to; but I want to keep that 
connection. 

We are investigating labor union racketeering, and I want to keep 
the connection if there is the connection as you go along. 

MR. TURNER: The remarkable thing to us about this story was 
the tie-in between Mr. Elkins and Mr. McLaughlin and Mr. Maloney. 
They would send these people around -- I mean Clyde Crosby and other 


people in the union in Portland would conduct their office in such a way 


as to make their power and their position available to the needs of this . 
group that was trying to open up the vice operation in town. 

Is there anything else you want from us? 

THE CHAIRMAN: Thank you very much, and you may stand aside, 
and Mr. Elkins will come around, please. 

Do you solemnly swear that the evidence you shall give before 
this Senate Investigating Subcommittee shall be the truth, the whole 
truth and nothing but the truth, so help you God? | 

MR. ELKINS: I do. 


TESTIMONY OF JAMES B. ELKINS, A 
RACKETEER IN PORTLAND, OREGON 


THE CHAIRMAN: Be seated, please. 

State your name and your place of residence and your business or 
occupation for the record, please, sir. 

MR. ELKINS: James B. Elkins, 11834 Southeast Powel Boulevard, 
Portland, Oregon. 

x * * * * * 

MR. KENNEDY: Mr. Elkins, you and I have had conversations 
over the period of the last couple of months, regarding your testimony 
here before the committee. 

MR. ELKINS: Yes, sir. 
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MR. KENNEDY: Regarding some of the matters that you are ex- 
pecting to cover here before the Committee. 

MR. ELKINS: Yes, sir. 

MR. KENNEDY: And you have agreed to tell the complete facts 
as far as the operations in Portland are concerned? 

MR. ELKINS: That is right. 

MR. KENNEDY: Would you tell the committee, first, and just sit 
back and relax, if you could just tell them, first, about what your busi- 
ness is in Portland. 

MR. ELKINS: Well, I guess I am a racketeer in a way. I finance 
bootleg operations and gambling. 

MR. KENNEDY: Do you have some legitimate operations ? 

MR. ELKINS: Yes, sir; I owned a slaughter house and sold that, 
and I owned a construction company and I got rid of that. 

* * + * 5 a 

MR. KENNEDY: You financed some of these gambling places in 
Portland? 

MR. ELKINS: Yes, sir. 

MR. KENNEDY: You have been doing that for a period of time, 
have you? 

MR. ELKINS: Off and on for 10 years; yes, sir. 

MR. KENNEDY: Also you had some slot machines that you ran? 

MR. ELKINS: I did. That has been about eight years since I have 
run any Slots. 

MR. KENNEDY: And you operate some? 

MR. ELKINS: I ran pinballs after that. 

MR. KENNEDY: You run some after-hour places? 

MR. ELKINS: That is right. 

* * * * * * 

MR. KENNEDY: Could you tell the committee a little bit, or how 
you first came to know Mr. Tom Maloney, and what the circumstances 
were, about knowing Tom Maloney? Now, I will repeat the names of 


two key people that I mentioned earlier, Tom Maloney and Joe 
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McLaughlin, and they are the ones who came down from Seattle, 
Washington, to Portland, Oregon, which I mentioned, and had the tie-up 
with the Teamsters. 

Would you tell how you first came to know Tom Maloney, and 
what the circumstances were? 

MR. ELKINS: Well, my brother took over the operating of my 
pinball route while I brought my wife to Baltimore, Maryland, and she 
had a cancer. I stayed away from the business until 1952. Well, in the 
first part of 1953, he was attempting to put pinball machines in the labor 
temple. 

SENATOR SYMINGTON: You left to go to Baltimore in what year? 

MR. ELKINS: In 1951, I believe it was. 

SENATOR SYMINGTON: And you came back? 

MR. ELKINS: The same year -- no, I didn't. It was 1951; yes 
it was. 

SENATOR SYMINGTON: How long were you away from Portland 
due to your wife's illness? 

MR. ELKINS: About four months altogether, but my wife passed 
away and I was away from my business probably a year and a half at 
the time. I had a six-year old youngster and I was nursing her and 
taking care of her. 

SENATOR SYMINGTON: But the year and a half, part of it you 
were in Portland‘ 

MR. ELKINS: In Portland and in the state; yes. I was back here 
three or four times, and my wife had some relatives in Baltimore. 

MR. KENNEDY: In that connection, Mr. Elkins, pinball machines 
are gambling ? 

MR. ELKINS: They are not supposed to be, but they are. 

MR. KENNEDY: And your brother was operating the pinballs 
while you were out of the state or while you were not able to pay atten- 
tion to it? 

MR. ELKINS: That is right. He is supposed to be watching out 
for the accounts, and it is a competitive business. They were voted out 
by the City Council in 1951, in Portland, Oregon, but the courts let 
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them remain in until just the last year. 

MR. KENNEDY: The highest court was going to decide it? 

MR. ELKINS: Yes, sir. 

MR. KENNEDY: Your brother, while you were out, was trying 
to get these pinball machines in the labor temple? 

MR. ELKINS: Yes, sir. 

MR. KENNEDY: The labor temple is the center of the labor 
organizations ? 

MR. ELKINS: All but the Teamsters, and the Teamsters are 
not there, and they are across the street, on the east side of Portland. 

MR. KENNEDY: Was there a problem about getting them into the 
labor temple because of the fact they were not organized ? 

MR. ELKINS: My brother and another outfit by the name of Terry, 
Stanley Terry, is a big operator. They were really fighting after I came 
back in the picture, and the labor temple had decided to put Service 
Machine Company, which is the name of the pinball company I own, de- 
cided toput the Service Machine Company pinballs in the labor temple. 

* * 2 * * 

MR. KENNEDY: Perhaps I could summarize as we go along. 
Stanley Terry and your brother were rivals, and it was a question of 
them fighting over particular routes. 

MR. ELKINS: Yes, over routes. 

MR. KENNEDY: And this hatred got so intense that at one time 
Stanley Terry's people were about to either shoot or try to kill your 
brother ? 

MR. ELKINS: That is right. 

MR. KENNEDY: At this point your brother left town, and you 
were there to talkto them, and they left without harming anyone? 

MR. ELKINS: That is right. 

MR. KENNEDY: Now, you are getting back to discussing what 
happened as far as the labor temple was concerned. 

MR. ELKINS: In the labor temple, they sent word to me to go 
ahead and put the machines in, but my men would have to be unionized. 
Well, I tried to get them in the electrical union, and even the carpenters 
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union, or any union, and so I couldn't get them in there. 

* *x * * cd 

MR. ELKINS: There wasn't any pinball people unionized. SoI 
got acquainted or I went to Seattle, and I met a man that had formerly 
been in Portland, and he told me he would talk to Mr. Maloney, who 
was very close to Frank Brewster. So Mr. Maloney called me in 
Portland, and he came down, and introduced me to John Sweeney. 

MR. KENNEDY: John Sweeney was the International Organizer 
of the Teamsters stationed in Portland, Oregon, at the time? 

MR. ELKINS: At that time. 

MR. KENNEDY: And Tom Maloney, you were told, was very 
close to Frank Brewster, who was Vice President of the Teamsters in 
charge of the 11 western states? 

MR. ELKINS: Yes, sir. 

MR. KENNEDY: And Maloney came down to see you in Portland, 
Oregon, and brought you in and introduced you to John Sweeney? 

MR. ELKINS: That is correct. 

MR. KENNEDY: Go ahead. 

MR. ELKINS: He told me just to have whatever men I wanted to 
join go over and fill out applications and join. That I did, and then I put 
pinballs in the labor temple, I believe in October of 1953. If you will 
permit me, I will look and be sure on that date here. 

MR. KENNEDY: It was October 6th, wasn't it? 

MR. ELKINS: Yes, October 6th. Then Tom Maloney immedi- 
ately wanted to be friendly. 

MR. KENNEDY: Did you pay Tom Maloney money? 

MR. ELKINS: $500. 

MR. KENNEDY: For getting that done? 

MR. ELKINS: Yes. 

MR. KENNEDY: Did you pay him in cash? 

MR. ELKINS: Yes, sir. I paid him $200 myself, and sent $300 
over to a man by the name of Frank Malloy, and then called John Sweeney. 

MR. KENNEDY: You will have to explain that again now. Frank 
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Malloy was in the Teamsters Union? 

MR. ELKINS: He is a muscleman, and I don't know what you 
would call him. 

MR. KENNEDY: He is an organizer for the Teamsters, and so 
you gave $200 to Tom Maloney and you sent $300 over to Maloney at the 
Teamsters headquarters, but because you wanted to show the Teamsters 
that you knew they were getting it, you sent it through one of the Team- 
sters officials, by the name of Malloy? 

MR. ELKINS: That is right. 

MR. KENNEDY: And then did you call John Sweeney? 

MR. ELKINS: I called John Sweeney and I told him I had made a 
mistake, and instead of sending it to Maloney, I had sent it to Malloy, 
and would he correct the mistake. He said, I would be lucky if I didn't 
have to come up with $300 more and lost that $300, too, that he didn't 
know whether he could get it back for me or not, but he did get it back 
and it went to Maloney. 

MR. KENNEDY: Now, what happened as far as those machines 
were concerned? 

MR. ELKINS: John Sweeney called me and wanted to take me to 
lunch and he got very friendly. Maloney stagedthere in Portland a 
few days and he went on back to Seattle or Spokane, and I don't remem- 
ber which. Then Sweeney kept wanting to go to lunch with me and some- 
times I would take my brother along, and he got very friendly and I got 
worried, and I asked him what he was romancing me for. 

He said well, they needed someone on my Side of the fence to look 
after and help them out with their interests, and he didn't want any 


money or anything like that, that they just wanted to be friendly, and 


that he understood I put money up at election time, and there was no use 

of us supporting opposite people, and we would support the same people. 
Well, I told him that was fine, but I don't say any more about it. 

He mentioned it again, and he would call even out of town, and ask me 

to meet him at the airport on several occasions. Well, the election 

was coming up. The primaries for District Attorney was one of the 

things. 
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There was a man by the name of John McCort, and Bill Langley 
running for District Attorney. Sweeney kept asking me which one to 
support. I never said which one to support. So the primaries came and 
went. A short time after the primaries, this fellow Langley made a 
pretty good showing. 

ok K a * we 

SENATOR SYMINGTON: Is Langley now the District Attorney? 

MR. ELKINS: He is; yes, sir. 

SENATOR JACKSON: He is under indictment, isn't he? 

MR. ELKINS: Yes, sir. 

x x ok a 

MR. KENNEDY: Go ahead; I am sorry. 

MR. ELKINS: I still don't say who to support, so Sweeney and 
my brother and I go to lunch at Bard's, which is a fairly nice eating 
place on Southwest Burnside Street. He said, "I think that you are 
dragging your feet, and I think that you want John McCort to win." 

Well, I said, "John is not too bad. He is honest, and at least 


you don't have to be a partner with him, and he doesn't take a partner- 


ship with you." 

MR. KENNEDY: What does that mean? 

MR. ELKINS: That means that he doesn't take a percentage of 
what you make. He keeps arresting you, and fining you, but he is not 
vindictive about it and you don't have to pay him some percentage of the 
amount that you make. 

Well, then, John Sweeney called me long distance and I talked to 
him and he tells me he is coming in on the United Airlines, and for me 
to meet him at the airport. 

MR. KENNEDY: Now, John Sweeney again is now promoted from 
organizer in the Portland area -- 

MR. ELKINS: He hadn't been promoted yet. 

MR. KENNEDY: He was up in Seattle at the time? 

MR. ELKINS: He was up there, and he called me to meet him at 
the airport, and when I met him at the airport he says tha he was in 
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line to be promoted and that he wanted to introduce me to Clyde Crosby, 


who was a nice fellow. At that time, he didn't say definitely that Crosby 
would get his job, but he did tell me that Crosby would be put on -- there 
had been an appropriation of $8 million for a recreation center and they 
had appointed a board, I guess you would call it. 

MR. KENNEDY: Could I explain that? 

They had set aside a piece of property, or they were looking for 
a piece of property to set aside for educational and recreational pur- 
poses in Portland, and they had appropriated I don't know how much 
money -- $8 million -- in order to build this place. 

SENATOR McCARTHY: A city project? 

MR. KENNEDY: Yes, and there was a board made up of five 
members who were to select the site. Now, Mr. Sweeney, who had 
been the International Organizer of the Teamsters and whose head- 
quarters were in Portland, but who operated throughout most of 
Oregon, was about to be promoted up into Seattle and be in charge of 
a larger area, and his successor was going to be Mr. Clyde C. Crosby, 
and Clyde Crosby, Sweeney told Elkins at this meeting at the airport, 
was going to go on this commission of five members to select the area 
for the educational-recreational place. 

THE CHAIRMAN: Is that correct? 

MR. ELKINS: That is correct. That is exactly it. 

THE CHAIRMAN: All right. 

MR. ELKINS: Then I thought the reason that he asked me, he 
mentioned the fact that Stanley Terry had gone to Clyde Crosby and told 
Mr. Crosby that he, Stan Terry, had enough power with the City Com- 
mission or "city dads" I think he called them, to get Clyde Crosby 
appointed on this commission. 

Sweeney told me that he wanted me to know Stan Terry did not 
have anything to do with it and he wouldn't let Stan Terry belong to his 
union. He asked me what I thought Stanley Terry's position was with 
the present Mayor. It was not the present Mayor, but the Mayor at 
that time. 
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I said, "Well, I wouldn't know." He would have to find that out 
for himself, which later he told me that he had a connection with the 
Mayor's secretary and gave her candy occasionally, and he could get 
that information. Then when someone was going to be appointed to an 
important position, he would get word of it far enough in advance that 
he might be able to go to the person and make him think he would be of 
some heip in getting the appointment. 

They were all going to the race track, and he introduced me to 
Crosby, and I didn't go with them. He told me to get on the ball, and 
call Bill Langley, and have Bill Langley come up and talk to him. 

MR. KENNEDY: Bill Langley was running for District Attorney? 

MR. ELKINS: And that was between the primary and the general 
election. 

MR. KENNEDY: And they had not decided yet who they were 
going to back between McCort and Langley ? 

MR. ELKINS: No. 

MR. KENNEDY: Could you finish the part about the McCort and 
Langley as to how the Teamsters ultimately decided who they were going 
to back ? 

MR. ELKINS: McCort; the Central Labor Council endorsed McCort. 

MR. KENNEDY: That is the labor unions in Portland endorsed 
McCort? 

MR. ELKINS: That is right. So I went over and Sweeney was 
gone then and Crosby was still on the job and you want me to skip that 
part? 

MR. KENNEDY: We will come back to it, but just trace that 
through and then we can come back. 

MR. ELKINS: I went over and talked to Crosby and I asked him if 
he was going to support McCort or was he going to support Langley. He 


said they are going to support McCort, and I said, "Will you go to lunch 
with Langley? John Sweeney promised him that much, that he would 
support him, but actually if you go to lunch with him it will take him off 
my back." 
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MR. KENNEDY: You had been in business with Langley prior to 
that time? 

MR. ELKINS: Yes. 

MR. KENNEDY: You had a place that you operated with Langley? 

MR. ELKINS: That is right. 

MR. KENNEDY: Was that an after-hours joint that you operated? 

MR. ELKINS: Well, no. 

MR. KENNEDY: A gambling place? 

* * * * * 

MR. KENNEDY: And the Teamsters still hadn't decided what they 
were going to do, but they were, according to your conversation with 
Crosby, they were inclined to back McCort, and you said, "Why don't 
you have lunch with Langley" ? 

MR. ELKINS: That is right, and he said, "I will, but wait and I 
will call Jim Higgins, '' and he did, and Higgins said, "No, we can't do 
that. We just now got on good terms with these other unions, and we 
can't take a chance on getting them upset." 

SENATOR SYMINGTON: Who was Higgins with? 

MR. ELKINS: He was with the Teamsters. I think that he con- 
trols the taxicabs, and I am not sure. 

So he told me that they definitely had committed themselves to go 
with the Central Labor Council. I left and I went back to an attorney by 
the name of Henry Anthony and Bill Langley and they suggested I call 
Sweeney. 

I said I wouldn't call Sweeney, but I said I would call the man who 
introduced me to Sweeney, and so I called Tom Maloney in Spokane. He 
told me, "I am making $50 a day and I will be glad to come over there 


and straighten this matter out." Tom Maloney came in the next day. 
He went over, Tom Maloney went over to Clyde Crosby, and Clyde told 
him now that I hadn't brought Bill Langley around in time, and that I 
hadn't seen that he went to any of their Teamsters picnics, and I had 
just waited too long. 
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So Tom Maloney called John Sweeney, and John Sweeney told 
Crosby that I hadn't waited too long, and to go along and go all out for 
Langley. Tom Maloney set it up, and brought, I believe, is it the Team- 
ster boys over to my office and picked up some signs about a foot by 
10-foot signs, and told them to see me every day and work closely with me 
on supporting or getting Bill Langley. 

MR. KENNEDY: It was through your efforts that Maloney came 
down to Portland? 

MR. ELKINS: Yes, Sir. 

MR. KENNEDY:' And through Waloney, the Teamsters then 
switched from McCort to Langley? | 

MR. ELKINS: That is right. 

MR. KENNEDY: Now, that was through the efforts of Maloney? 

MR. ELKINS: That is correct. 

MR. KENNEDY: During this time that Maloney was down there, 
did you pay him and pay his expenses ? 

MR. ELKINS: I paid him $50 a day. 

MR. KENNEDY: While he was handling Langley's campaign? 

MR. ELKINS: Yes, sir. 

MR. KENNEDY: He handled Bill Langley's campaign? 

MR. ELKINS: That is right. 

MR. KENNEDY: Is that the end of that part of the story? 

MR. ELKINS: I paid him, and I paid a fellow by the name of 
Holmes, and he said he had to have a $500 watch, and Frank Malloy had 
to have $200 for driving the sound truck, and Frank Malloy's wife had to 
have so much a day which I gave Tom Maloney the money to pay her. 

MR. KENNEDY: Now, going back to your conversations with 
Sweeney when Clyde Crosby first was being appointed to this position, 
did he tell you subsequently that you were to work closely together, you 
and Crosby ? 

MR. ELKINS: He did, and he called my home and asked about 
eleven o'clock at night, and told me to come to his home, and to bring 
my Wife, which I did. I believe it is on 39th and Tosner Street, one 
block over from Tosner Street. 
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I went there, and my wife sat in the living room with his wife, and 
he and I talked until 2:00 a.m., and he told me that he didn't want it made 
public, but he was taking the job, a bigger job, the one that Frank Brew- 
ster was going up the ladder, and he was taking Brewster's old job, and 
that he was putting Crosby in his position and that he wanted me to be very 
friendly with Clyde. 

MR. KENNEDY: Going back to the switching, was that solely be- 
cause of the fact that you brought Maloney down and brought him down and 
had him back Langley, that Teamsters then switched from McCort to 
Langley? 

MR. ELKINS: That is right. 

MR. KENNEDY: Was that clearly established in your conver- 
sation ? 

MR. ELKINS: Yes, they had to have something to hang their hat 
on, and so they looked around for a reason for switching, to give the 
Central Labor Council, and they decided they would give the reason that 
McCort played handball with Stan Terry. 

MR. KENNEDY: Who is the pinball operator? 

MR, ELKINS: Yes, and they claimed that Stan Terry gave McCort 
campaign money, which I don't believe he did. 

SENATOR SYMINGTON: I would like to ask a question there. 

What was the authority that Maloney hadthat would make it possible 
for him to switch? 

MR. ELKINS: He called John Sweeney, and John Sweeney gave me 
his word prior to that, that he would back Langley. 

SENATOR SYMINGTON: So Sweeney was the one who really 
through Maloney made the change, as a result of your talking to Maloney? 

MR. ELKINS: I left that part out. I took Bill Langley at the time 
I met John Sweeney at the airport. I took Bill Langley over or told him 
to go over and talk to Sweeney, and Sweeney told him to come back in 10 





days or have me bring him, and that at that time the Teamsters would 
endorse him. I did not take him back, and for some reason he didn't go 
back. John Sweeney, in the meantime, had left. 
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SENATOR SYMINGTON: I understand now. It is clear. 

MR. ELKINS: A man by the name of Hanson was advising Bill 
Langley, and he, Mr. Hanson, didn't think.much of the Teamsters at 
that point, because he felt that a Democrat would win, where I believe 
he told me if he went to China he would still win and that turned out to 
be a very close race, even with their help. 

SENATOR SYMINGTON: Is Langley a Democrat or Republican? 

MR. ELKINS: A Democrat. 

MR. KENNEDY: Did Maloney indicate to you or you knew that 
Maloney was running Langley's campaign, that he brought him down to 
Seattle to run his campaign? 

MR. ELKINS: I brought him down. 

MR. KENNEDY: And Maloney ran Langley's campaign. 

MR. ELKINS: Yes, on my money, and he came over to the office 
and he would get $500 the first time, and then in a few days he was back 
and wanted $500 more, and $200, and $500. 

ae * * +d 5 3 

MR. KENNEDY: Do you understand now, Mr. Elkins, that the 
reason that the Teamsters say that they switched from McCort to Langley 
was because you were in favor of McCort? 

MR. ELKINS: Yes, I have heard that story, but there is a lot of 
ways. There are a lot of ways that can be disproved. That is a point 
blank lie. Tom Maloney, when it began to look lixe Bill Langley would 
win, he rushed back -- he waited until he did win, and he was turning in 
receipts to me for the money they were spending, and then after Langley 
won, he rushed back and picked up all of the receipts that I had. 

He even went over to an Italian organization and picked up a $25 
cancelled check that Hanson had given them, and they didn't want Hanson's 
name in there. 

MR. KENNEDY: Why didn't they want his name on that? 

MR. ELKINS: Because Hanson had a deal with an abortionist, 


and they didn't want the power split up, and he wanted if the abortion- 


ists were going to operate, he wanted them to come through Maloney 
and not through Hanson. 
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MR. KENNEDY: They started to get some money from the abor- 
tionists group out there? 

MR. ELKINS: In the primaries; they put up some money for the 
primaries, and then Henry Hanson, when Maloney took over Bill Langley, 
he practically slept with him then. He and his family, figuratively 
speaking. Then they immediately got him out of town, and shipped him 
to California, and they didn't want him connected with anyone. I will 
tell you why in a little bit, because they wanted $5000 a month, or $6000. 

SENATOR SYMINGTON: Who wanted $5000 a month? 

MR. ELKINS: Maloney wanted that much a month, if the abortion- 
ists operated. 

SENATOR SYMINGTON: An abortionist ring? 

MR. ELKINS: He didn't care. 

SENATOR SYMINGTON: Who would he get the $5000 or $6000 from ? 

MR. ELKINS: From Ruth Burnett and Dr. Dewey and there were 
two more, and I don't recollect their names. 

SENATOR SYMINGTON: There was some relationship between 
them and this Mr. Hanson? 

MR. ELKINS: That is right. 

SENATOR McCARTHY: Just to get this clear, do I understand that 
Maloney was brought down by you with the knowledge and approval of 
Brewster? 

MR. ELKINS: That is right. 

SENATOR McCARTHY: And to your knowledge did Brewster know 
about these various dealings, for example the demand jor $5000 and that 
sort of thing? 

MR. ELKINS: I don't know whether he did or not know that. I 
wouldn't say he did or he didn't. 

SENATOR McCARTHY: You don't know who was to get the $5000, 
whether Maloney was or Brewster was, or whether it was to be split up? 

MR. ELKINS: Maloney told me that he would give me $1000 of it, 
and him, Langley, and McLaughlin would split it up among themselves, 
and I don't know what portion it would be. One time he would say he was 
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going to give Sweeney and Crosby a portion of it, and I don't believe he 
ever told me outright. 

* * x xe ae 

MR. ELKINS: Bill Langley told me that he wanted Joe McLaughlin 
and Tom Maloney in the picture. 

MR. KENNEDY: What picture would this be? 

MR. ELKINS: That was the vice picture in Portland, to operate 
the gambling, and Langley said that the abortionists should be able to 
stand -- Portland should be able to stand four or five houses of prosti- 
tution. 

SENATOR SYMINGTON: That was the elected District Attorney 
of Portland? 

MR. ELKINS: That is right. 

ae * * * 

MR. KENNEDY: You went up to Seattle, and why did Langley 
come up to Seattle? 

MR. ELKINS: Because Tom Maloney wanted to talk to me in 
Seattle, with Langley. I couldn't figure out myself why the meeting was 
to be held there. The excuse he gave me was that someone might get 
wise about it in Portland. We wound up in a row. 

MR. KENNEDY: What was the basis of the row? 

MR. ELKINS: Well, Tom says, "I will call a madam." 

MR. KENNEDY: Was that Ann Thompson? 

MR. ELKINS: Yes. Tom Maloney told me, "I will call Ann 
Thompson and take you over and introduce you to her, and I want her to 
operate the houses." 

MR. KENNEDY: She is a well known madam in Seattle, and he 
wanted her to operate the houses of prostitution in Portland? 

MR. ELKINS: That is right. 

MR. ELKINS: I just walked out. Langley tried to stop me, and I 
Said, "You don't need me. Let's forget about the whorehouses for the 
time-being. Instead of having whorehouses, we will have call houses. 


I don’t want any part of prostitution, period." 
* Ss * 7 * 
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MR. KENNEDY: Was there an agreement made between you and a 
fellow by the name of Budge Wright, who was a pinball operator, and the 
McLaughlin-Maloney group, to go into the pinball business together ? 

MR. ELKINS: That is correct. 

MR. KENNEDY: That was the Acme Amusement Company? 

MR. ELKINS: Yes. 

MR. KENNEDY: During this period of time, the pinball operators 
put pinball machines in various bars and places around town? 

MR. ELKINS: Yes. 

MR. KENNEDY: Was the operation going to be that this was going 
to be the only unit that would be organized, that you might take other 
pinball operators in at a later time, but initially this would be the only 
one organized? 

MR. ELKINS: That is right. When we got all the locations we 
wanted, then they would take the others in. 

MR. KENNEDY: But this is the initial one that was organized? 

MR. ELKINS: That is right. 

MR. KENNEDY: Was this the operation that was agreed to by you 
people; You would go into a bar or a place where there was a pinball 
machine, and you go in to the man who owned the bar, the Teamsters 
would, this was an operation of the Teamsters, and they would say to 
him ‘You have to be organized, "’ and he says ''My machine is not or- 
ganized. I will go to the man who owns this machine." 

He would go to the man that owned the machine, and the man 
would say "I will try to get into the union."" Then there was an agree- 
ment with Clyde Crosby that they would not allow the man into the union. 
Therefore, the man who ran the bar, in order to get his beer delivered, 
or anything delivered at his store, he would have to get organized, is 


that correct? 

MR. ELKINS: That is correct. 

MR. KENNEDY: So then he would go to the Acme Amusement 
Company and have to take their machines ? 

MR. ELKINS: That is right, or get picketed. 
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MR. KENNEDY: And, therefore, because of the power of the 
Teamsters, and the fact that these places all depended on the delivery 
of beer, all these places, you foresaw, would be closed, is that right? 
MR. ELKINS: That is right. 


* * * * * 


MR. KENNEDY: Did he agree to pay Frank Brewster a sum of 


MR. ELKINS: He told me $10,000. I believe that is the figure. 
MR. KENNEDY: Stan Terry told you that he was going to pay? 
MR. ELKINS: That he did pay. 
MR. KENNEDY: Did pay Frank Brewster $10, 000? 
MR. ELKINS: Yes. r 
MR. KENNEDY: During what period of time was this ? 
MR. ELKINS: That was 1955, when they were picketing his places. * 
MR. KENNEDY: Then, immediately after that, did Stan Terry, 
after the trip to Seattle, and after he told you he paid the $10, 000, did 
he come back to Portland? 
MR. ELKINS: Yes. 
MR. KENNEDY: Was he accepted? 
MR. ELKINS: Right into the union, yes. 
MR. KENNEDY: He was accepted immediately into the union? 
MR. ELKINS: That is right. 
MR. KENNEDY: Because of the fact that he was accepted into the 
union, this busted up your company, because the operation of you being 
the only one that could be organized went out the window, is that correct? 
MR. ELKINS: Yes. 
MR. KENNEDY: And your company folded? 
MR. ELKINS: Yes. | * 
ss xK * Ba aK 
SENATOR SYMINGTON: As I understand it from your testimony 
this afternoon, you were part of a group of people who were operating 


illegally in Portland, and that that group elected a district attorney, 
and that the district attorney, in effect, was elected and supported by 
the Teamsters ? 
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MR. ELKINS: Correct. 

SENATOR SYMINGTON: And that the Teamsters and the district 
attorney now are supporting all of this vice in Portland, is that correct? 

MR. ELKINS: That is correct. 

SENATOR SYMINGTON: You have been going into a lot of detail, 
but you have a mayor who has come into it -- I got that somewhere else-- 
you have a district attorney who has come into it. Is the police chief 
in it also? 

MR. ELKINS: No. 

SENATOR SYMINGTON: Well, then, just the two. The mayor, 
and this fellow Langley that you havesomuch dealings with. They are 
operating illegal places of various types and character in Portland 
under the guise of being honest government officials, and with the back- 
ing of the Teamsters, is that correct? 

MR. ELKINS: That is correct. 

ak * * * * 

SENATOR McCARTHY: You have testified that in order to enforce 
the pinball deal, the Teamsters would strike a place, or picket it. Was 
it like the procedure followed in the case of the football sheets, the 
punch boards, or any of the other matters discussed? 

MR. ELKINS: They didn't get started on the punch boards. But 
they were going to give this Neimur a union sticker to put on the punch 
boards the same as they put on the pinballs. They picketed the Mount 
Hood Cafe on Sixth Street for pinballs. 

cd x *x * * 

MR. KENNEDY: You felt that what you wanted to do was to 
operate this town yourself and not have the Teamsters infringing on you; 
is that right? 

MR. ELKINS: Yes. I didn't want the Teamsters for a partner, 
for one thing. They had made me out a liar and put so much heat on me 
that I couldn't operate, either. I felt that maybe if Sweeney and Brew- 
ster had the proof that the men they had sent in there to do this was 


lying to them all the way that maybe they would pull them out of there 
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and leave the town like it had always been. They had never attempted to 
take over the town before, but it looked like the minute -- 

SENATOR MUNDT: How do these tapes connect up with Brewster? 

SENATOR SYMINGTON: Did you tell him about them? 

MR. ELKINS: No, I got an appointment with Brewster. 

MR. KENNEDY: You felt that if you brought these tapes up to 
Brewster, tapes showing that Maloney and McLaughlin and Langley were 
getting out of this, that Brewster would then realize that even he was 
being double-crossed by these people, and he would yank Maloney and 
McLaughlin out of there, and you could go back to your regular opera- 
tion and the Teamsters could go back like they had been? 

MR. ELKINS: That is right. 

MR. KENNEDY: So you went up to see Brewster in Seattle? 

MR. ELKINS: In Seattle, at the Teamsters Hall. I got there a 
few minutes early. There are three young men that look like wrestlers 
or fighters, or something, and they look me over from head to foot for 
three or four minutes, and then walk out, and then Brewster comes in 
and tells me to come to his office. I am looking around his office, and 
the first words he says to me is, "You don't need to be afraid of anything. 
My place is not bugged." 

I said, "I don't give a hoop whether it is or isn't bugged." He 
said, "Well, before you say anything, I want to tell you I don't like you. 

"Well," he said, "I will put it this way. I don't like the people you 
represent."" I said, "I don't represent no people. I just represent Jim 
Elkins." 

He said, "I make Mayors and I make Chiefs of Police, and I break 

them just as fast as I make them." I said, "I don't argue about that." 


He said, "If you have made some tapes on any of my boys, Bill Langley 


and Crosby are my boys, if you have made any tapes on any of the boys 
that I have sent down there, you can rub them in your hair or you know 
what with them, and if you cause them any trouble, you might find your- 
self wading Lake Washington with a pair of concrete boots," or something 
like that. 
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SENATOR SYMINGTON: Was there anyone in the room besides 
you and him? 

MR. ELKINS: No. I imagine he made a tape of it, though. 

SENATOR MUNDT: What did you say to that when he said that? 

MR. ELKINS: I said, 'Well, there is no point in my talking. If 
you had sent McLaughlin down there alone, I might have got along with 
him. But Tom Maloney would tear everything up faster than I could do 
anything about it." He said, "I have fooled with Tom Maloney for 25 
years, and he is a blabber-mouth" -- how did he say it? Anyway, he 
showed that he didn't think too much of Tom Maloney himself. 

MR. KENNEDY: Did he say on Maloney, "I have set him up"? 

MR. ELKINS: "I have set him up 20 times in 20 years and that 
blabber-mouth, blubber-mouthed so-and-so has not made a go of any 
of it, but Joe would be an asset for anything." 

I said, ''They didn't do bad for themselves down there." He said, 
"Nothing more than a peanut stand."" I said, "I am not getting anywhere 
here." 

SENATOR SYMINGTON: Joe is who? 

MR. ELKINS: Joe McLaughlin. 

SENATOR MUNDT: This conference was in Brewster's office in 
Seattle ? 

MR. ELKINS: That is right. 

SENATOR SYMINGTON: Is that where the conversation ended? 

MR. ELKINS: It ended right there. I left. 


* * * * x 
TESTIMONY OF LEO PLOTKIN PORTLAND, 
OREGON 


THE CHAIRMAN: State your name. 

MR. PLOTKIN: Leo Plotkin. 

THE CHAIRMAN: Your place of residence? 

MR. POLTKIN: Portland, Oregon. 

THE CHAIRMAN: And your business or occupation ? 


MR. PLOTKIN: Seaman. 
* * * aK * 
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MR. KENNEDY: Mr. Plotkin, you and I have talked about this 
matter, first in Seattle and then here in Washington, D. C. ? 

MR. PLOTKIN: Yes. 

sd * x *K * 

MR. KENNEDY: We had a discussion about the fact that the in- 
formation you gave in Seattle to me, and to Mr. Bellino initially, you 
did not give in full to Mr. Calabres when he interviewed you here. We 
had a discussion of that the other night? 

MR. PLOTKIN: That is true. 

MR. KENNEDY: I emphasized the importance of your telling the 
truth and the complete truth to this committee and there was nothing 
that would get anybody in more difficulty than if they did not come forth 
and tell the truth, the full truth and all the facts surrougding this mat- 
ter. We have discussed that, have we not? 

MR. PLOTKIN: Yes, we have. 

SENATOR JACKSON: You understand you are under oath and if 
you testify falsely to any material matter, of course, it is perjury which 
is a felony. 

MR. PLOTKIN: I understand. 

MR. KENNEDY: What is your address in Portland? 

MR. PLOTKIN: 1022 Southwest Stark. 

MR. KENNEDY: Do you know Mr. Tom Maloney? 

MR. PLOTKIN: Yes. 

MR. KENNEDY: And you have known him for approximately 20 
years? 

MR. PLOTKIN: Yes, sir. 

MR. KENNEDY: And you knew Tom Maloney when he was in 
Portland, Oregon? 

MR. PLOTKIN: Yes, I did. 

MR. KENNEDY: What connection did you have with him down there? 
In the first place, what did he say he was doing in Portland, Oregon? 

MR. PLOTKIN: Well, when I first heard from Mr. Maloney he 
asked me to come up to the hotel to speak to him. 
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SENATOR JACKSON: When was that? 

MR. PLOTKIN: I believe it was around March of 1955. 

SENATOR JACKSON: That is the first time you ever met Mr. 
Maloney? 

MR. PLOTKIN: No. I have known him for about twenty years, 
but in the City of Portland. 

2 * * * * * 

SENATOR JACKSON: What business were you in? 

MR. PLOTKIN: I was working in the jewelry business there at 
that time. 

MR. KENNEDY: What did he tell you? 

MR. PLOTKIN: He asked me to meet him at the hotel, which I 
did. He asked me what I had been doing and I told him at the moment I 
was not doing anything. Then he went into telling me that he had been 
active in a campaign in the City of Portland in reference to electing a 
District Attorney and that because of the fact that he had known me for 
such a length of time, he thought perhaps he might be able to do some- 
thing for me. When, he did not know, but it would be shortly. 

THE CHAIRMAN: What did he ultimately indicate that he could 
do for you? 

MR. PLOTKIN: Well, he asked me if I would be interested in 
working in an after-hours spot. I asked him in which capacity. "Well," 
he said, "perhaps just walking the floor counting the money and so forth." 

MR. KENNEDY: How did he say that he could operate this after- 
hours spot? 

MR. PLOTKIN: How he could? 

MR. KENNEDY: Yes. 

MR. PLOTKIN: It all came about in this manner: I asked him 
how he got ahold of me, how he knew where I was, and he said that he 
had asked Mr. Elkins if he knew me and Mr. Elkins said that he did. 
He asked Mr. Elkins what I was doing and evidently Mr. Elkins told 
him I was not doing anything at the moment. 
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He says, "How come he isn't?" This is Mr. Maloney speaking. 
He said, "How come he isn't"? and he said, "I have no idea." So that 
was the manner in which he approached me, that he could perhaps do 
something for me because of his friendship, perhaps, with the district 
attorney. 

MR. KENNEDY: When you say "perhaps," let us get down to act- 
ual figures and circumstances and what he said to you. Let us not use 
"possibly" or "perhaps" if he made any statement to you. 

MR. PLOTKIN: Yes, he did. He said he was very active in the 
campaign for the election of Mr. Langley as district attorney. 

* * * * * 

MR. KENNEDY: Go ahead with whatever other conversations 
you had. 

MR. PLOTKIN: Well, he said that he could contact me later in 
reference to going to work. About a month or so later he did contact me 
at the hotel where I live. 

MR. KENNEDY: What did he say to you then? 

MR. PLOTKIN: He said he would like to see me. I Said, "Surely, 
that will be fine. Where can I meet you"? I said, "Well, how about the 
Desert Room. It is only a couple of blocks from where I live." He 
asked me where it was and I told him and I met Mr. Maloney at the 
Desert Room in Portland, Oregon. 

MR. KENNEDY: What conversation did you have there? 

MR. PLOTKIN: He said that I would be getting a telephone call 
in reference to going to work for Swede Ferguson in an after-hours place. 

MR. KENNEDY: Did you ultimately go to work for Ferguson? 

MR. PLOTKIN: Yes. I either received a call from Mr. Ferguson 
in reference to going to work there -- I do remember that Mr. Ferguson 
did come into the Desert Room and talk to me, either before the phone 
call or after the phone call, I do not know which. But Mr. Ferguson did 
ask me to come to work. 

MR. KENNEDY: Did you go to work there? 

MR. PLOTKIN: Yes, I did. 
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MR. KENNEDY: Did you also go into the operation of being a 
runner for this football pool, whatever it is, or was that subsequent ? 

MR. PLOTKIN: Yes, it was. 

MR. KENNEDY: Then tell what you did as far as this first gentle- 
man was concerned. 

MR. PLOTKIN: In reference to Mr. Ferguson? 

MR. KENNEDY: Yes. 

MR. PLOTKIN: Well, I immediately went to work for Mr. 
Ferguson that particular night and asked him what my duties would be. 
He said, "Oh, just look around and see what is going on and we will dis- 
cuss that later." 

MR. KENNEDY: How much did you get paid by Ferguson at the 
time? 

MR. PLOTKIN: I would go to work at 2:3u and get off at 6:00 and 
I would receive $15 a day. But unbeknowns to Mr. Ferguson, in a con- 
versation with Mr. Maloney which I did not bring out, was the fact that I 
was to be taken care of if the place would make money. 

MR. KENNEDY: And were you ever taken care of? 

MR. PLOTKIN: Yes, I received some money from Mr. Maloney. 

MR. KENNEDY: How much did you receive from Mr. Maloney? 

MR. PLOTKIN: In reference to the operation of the place, $150. 

SENATOR SYMINGTON: $150 all told? 

MR. PLOTKIN: Yes, sir. 

SENATOR SYMINGTON: For what period? 

MR. PLOTKIN: From the period of, I believe it was, June 24th 
until October 28th. 

SENATOR SYMINGTON: 1955? 

MR. PLOTKIN: Yes, sir. 

SENATOR SYMINGTON: You made $15 a day? 

MR. PLOTKIN: Yes, sir. 

SENATOR SYMINGTON: How many days a week did you work ? 

MR. PLOTKIN: I worked seven days a week. 

SENATOR SYMINGTON: So you got $105 a week, and at the end of 
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the time you got a $150 bonus, right? 
MR. PLOTKIN: Yes, for that period. 
SENATOR SYMINGTON: Or additional money, whatever you call 


MR. PLOTKIN: Yes. 

MR. KENNEDY: You were working with Maloney during this 
period of time, you were associated with him or saw him frequently? 

MR. PLOTKIN: I saw Mr. Maloney on a number of occasions. 

MR. KENNEDY: Did you see him at the Desert Room? 

MR. PLOTKIN: Had I seen him? 

MR. KENNEDY: Did you see him up there? 

MR. PLOTKIN: Yes, I saw him there. 

MR. KENNEDY: Did you see him during this period of time? 

Did you have much contact with him? 

MR. PLOTKIN: Yes, I have seen him on a number of occasions. 

MR. KENNEDY: Did you have any other connections with him? 

MR. PLOTKIN: He asked me if I would be interested in running a 
basketball or football pool. 

MR. KENNEDY: What did you do on that? 

MR. PLOTKIN: He asked me to meet him at a place called the 
Riaito Billiards, which was operated by Roy Archer. He asked me to 
go up there the following morning when I got through working. At that 
time I was working in the after-hours place. I did that. I came up there 
about 7:30 or a quarter to eight in the morning. At that time, I met 
Bob Archer. 

Bob Archer I believe his name is, yes. We started to discuss the 
basketball pool at that time. 

MR. KENNEDY: So what did you do? 

MR. PLOTKIN: | He asked me if it would be possible to get my 
locations for them or which would be the best locations in the city, where 
to place these cards. I told him of three or four spots in the city which 
would be good for that particular type of business. 

MR. KENNEDY: Did you go to any of those places? 
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MR. PLOTKIN: Yes, I went to one. 

MR. KENNEDY: Which one did you go to? 

MR. PLOTKIN: I believe it was called the Fourth Avenue Cigar 
Store. 

MR. KENNEDY: At that time, during the period of time that you 
were being associated with Maloney, that you saw Maloney at the Desert 
Room, did Mr. Maloney say what other connections he had? 

MR. PLOTKIN: The only connection he stated to me was the 
fact that he had connections with Mr. Elkins and District Attorney 
Langley. 

MR. KENNEDY: What did he say about his connections with the 
International Brotherhood of Teamsters? 

(Senator Jackson left the room. ) 

MR. PLOTKIN: He told me at one time that Frank Brewster was 
a friend of his. He said, "Do you know that fellow up at Long Acres"? 





and I said, ''Yes, I know who Mr. Brewster is.""' Then he said, "I have 
a good friend Sweeney at Seattle." 

SENATOR SYMINGTON: What is Long Acres? 

MR. PLOTKIN: That is a race track. 

MR. KENNEDY: Did he tell you that he was connected with the 
Teamsters ? 

MR. PLOTKIN: Well, he told me he had some associations with 
the Teamsters, yes. 

* * m% * * 

MR. KENNEDY: Did he tell you that through the connection with 
the Teamsters that the Teamsters were anxious to get rid of Purcell, 


the chief of police? 

MR. PLOTKIN: He might have mentioned that at one time, yes. 

MR. KENNEDY: That the Teamsters were anxious to get rid of 
the chief of police? 

MR. PLOTKIN: Yes. 

MR. KENNEDY: Did he say this was because Purcell, the chief 
of police, was uncooperative with his ventures ? 
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MR. PLOTKIN: No, sir. 

MR. KENNEDY: Did he say because Purcell was uncooperative? 

MR. PLOTKIN: That could have been the word, yes. 

* * * *x 3K 

MR. KENNEDY: Did he also Say this about the mayor, Peterson, 
that Peterson was uncooperative ? 

MR. PLOTKIN: No, I do not believe so. 

MR. KENNEDY: Are you sure of that? 

MR. PLOTKIN: I believe so. 

MR. KENNEDY: You did not tell Mr. Bellino and myself out in 
Seattle that the mayor was also uncooperative ? 

MR. PLOTKIN: I do not believe I did. 

MR. KENNEDY: That the Teamsters felt that they could not back 
the mayor this time because he was uncooperative? 

MR. PLOTKIN: No, sir. 

* + * ac * 

MR. KENNEDY: Let me ask you this: Did you ever hear that the 
Teamsters were displeased with the chief of police? 

MR. PLOTKIN: Yes. As a matter of fact I read it in the news- 
papers. 

MR. KENNEDY: I am not talking about that. Prior to that, did 
you ever hear that the Teamsters were displeased with the chief of police ? 

MR. PLOTKIN: The Teamsters themselves, no, sir. 

MR. KENNEDY: Did Tom Maloney ever tell you that the Team- 
sters wanted to get rid of the chief of police? 

MR. PLOTKIN: No, sir. 

MR. KENNEDY: They never mentioned that to you? 

MR. PLOTKIN: No, sir. 

MR. KENNEDY: They never mentioned that they were going to 


send someone to the mayor to get rid of the chief of police? 
MR. PLOTKIN: No, sir. 
MR. KENNEDY: You never heard that at all? 
MR. PLOTKIN: No, sir, I never had. 
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MR. KENNEDY: How was Maloney going to get rid of the chief 
of police? 

MR. PLOTKIN: That I do not know. 

MR. KENNEDY: Mr. Plotkin, you are not telling the truth. You 
have just told us that Maloney said he was going to get rid of the chief 
of police. 

MR. PLOTKIN: Yes. 

MR. KENNEDY: How was he going to do it? 

MR. PLOTKIN: That I do not know. I have no idea. 

MR. KENNEDY: Did he ever mention to you his connection with 
the Teamsters? 

MR. PLOTKIN: He told me that he was friendly with Mr. Brewster 
and a John Sweeney in Seattle and that he also knew a Clyde Crosby. 

MR. KENNEDY: That is in contrast to the testimony that you gave 
us in Seattle. 

MR. PLOTKIN: I do not believe it is. 

MR. KENNEDY: Mr. Calabrese, also down in the office, did he 
not say "through the connections with the Teamsters" ? 

In the first place, when Mr. Plotkin talked to you, did he say that 
Tom Maloney never mentioned Teamsters? 

MR. CALABRESE: That is correct. 

MR. KENNEDY: And then, when I came into the room and read a 
statement that he made to Mr. Bellino and I, did he change his testi- 
mony and say that Tom Maloney mentioned Teamsters? 

MR. CALABRESE: That is true. 

MR. KENNEDY: Did he not say through connection with the Team- 
sters they were dissatisfied with the chief of police? 

MR. CALABRESE: Yes, I believe that is true. 

MR. PLOTKIN: But in reference to that, Mr. Kennedy, that was 
the first time we have had any disagreement in anything I have said. 

MR. KENNEDY: I was walking down the hall on my way home and 
Mr. Calabrese said that is what you said and I went back into the room 
because I could not believe it because it was in direct contrast to what 
you told Mr. Bellino and myself. 
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THE CHAIRMAN: Mr. Plotkin, although this is an executive hear- 
ing of the committee, you are under oath. 

MR. PLOTKIN: I understand. 

THE CHAIRMAN: If you do understand, all right. I do not want 
you to tell anything that is not true. But if you do impose on this com- 
mittee by perjury, then it may have its compensation. 

MR. CALABRESE: I will say this, that Mr. Plotkin admitted, 
after Mr. Kennedy left, that he had hedged on telling me ‘nat relation 
Maloney claimed he had with the union. He said he had hedged on it, 
that he had not told the whole truth. 

THE CHAIRMAN: Do you want to tell the whole truth now? 

MR. PLOTKIN: I have, Senator. I spoke to the gentleman, Mr. 
Calabrese there, and I am sure there is a disagreement in the state- 
ment I made to Mr. Kennedy in reference to the T: amsters taking over 
the city of Portland. 

THE CHAIRMAN: Did you make such statement? 

MR. PLOTKIN: Not in that manner, no, sir. 

THE CHAIRMAN: All riz 1t. What manner? 

MR. PLOTKIN: I have as far as Mr. Maloney and the district 
attorney, yes. 

THE CHAIRMAN: You have made it as to them. Is that true? 

MR. PLOTKIN: I thought perhaps that was the parties I was 
speaking of. 

THE CHAIRMAN: In other words, that the district attorney and 
Maloney had made this statement? 

MR. PLOTKIN: Mr. Maloney made the statement to me. 

- THE CHAIR; 4iN: Maloney made the statement to you that he and 
the district attorncy ‘.anted to get rid of the mayor? 

MR. PLOTKIN: That is true. 

THE CHAIRMAN: He did make that statement to you? 

MR. PLOTKIN: That is right. 

THE CHAIRMAN: It was based on the fact that the mayor was not 
cooperating with them in permitting them to operate those vices gambling 


or whatever it was that was involved, the rackets they were in, is that 
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correct? 


MR. PLOTKIN: I think that is true, yes, sir. 

MR. KENNEDY: Did Maloney say that he was going to make any 
contact with the mayor about getting rid of the chief of police? 

MR. PLOTKIN: Not to me, no, sir. 

MR. KENNEDY: When Mr. Bellino andI wrote this memorandum 
and put down, "He stated," meaning you, "Maloney said he was having 
the mayor get rid of Purcell." we were just making that up? 

MR. PLOTKIN: No, sir. I made that statement. 

MR. KENNEDY: I just asked you about that. 

MR. PLOTKIN: Yes, he was. 

MR. KENNEDY: I just asked you that. 

THE CHAIRMAN: Maloney made that statement? 

MR. PLOTKIN: Yes, sir. 

MR. KENNEDY: Did he tell you of his connections with the 
Teamsters? 

MR. PLOTKIN: Yes, sir. 

MR. KENNEDY: Did he tell you that he was associated with the 
Teamsters ? 

MR. PLOTKIN: In reference to a campaign, yes. 

MR. KENNEDY: Did he tell you that he was associated with the 
Teamsters at that time, that he had very close contacts with the Team- 
sters? 

MR. PLOTKIN: Yes, he has close contacts. 

MR. KENNEDY: Including Brewster? 

MR. PLOTKIN: That is one of the gentlemen he gave reference to. 

THE CHAIRMAN: That he had close contact to? 

MR. PLOTKIN: Yes, sir. 

* aK * ae * 

MR. KENNEDY: Regarding prostitution, did you have any con- 
versations with Maloney about Langley's position on houses of prosti- 
tution ? 

MR. PLOTKIN: Yes, I did. 
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MR. KENNEDY: Would you tell that? 

MR. PLOTKIN: Well, Mr. Maloney told me, he said that the 
kid did not want anything to do whatsoever with prostitution. 

MR. KENNEDY: Who is the kid? 

MR. PLOTKIN: Mr. Langley, the district attorney. 

MR. KENNEDY: He Said he did not want to have anything to do 
with houses of prostitution ? 

MR. PLOTKIN: That is right. 

SENATOR SYMINGTON: How old is he? How old is Mr. Langley? 

MR. PLOTKIN: I do not know. 

SENATOR SYMINGTON: Roughly, how old is he? 

MR. PLOTKIN: I would say roughly 42 or 43. I really do not 
know, Senator. 

MR. KENNEDY: Go ahead. 

MR. PLOTKIN: He said that under the present operation of these 
houses of prostitution, which amounted to perhaps 15 to 18, he said the 
kid is not going to go for that, but he would go for four or five houses, 
because even though he did not believe in a wide-open town, he felt that 
houses of prostitution were a necessary evil and that he was going to do 
something on the closure of these other establishments amounting to per- 
haps 13 or 14 that were operating in the City of Portland at the time. 

MR. KENNEDY: He Said, therefore, that although he did not want 
an open town, he did not mind a few houses of prostitution operating? 

MR. PLOTKIN: That is true. He said that he was using his office 
as a stepping stone for perhaps a better and finer position in the forth- 
coming election. 

MR. KENNEDY: Tell me this: Getting back to Maloney's connec- 


tions with the Teamsters on the football sheets, were there any state- 


ments made regarding the football sheets that the Teamsters or the 
Teamsters Union was going to be able to assist in the placing of these 
football sheets ? 

MR. PLOTKIN: No, sir, not to me. 

MR. KENNEDY: Did you say that, regarding the football sheets, 
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Maloney threw his weight around regarding the union officials ? 

MR. PLOTKIN: Not me. 

*- * * * x 

MR. KENNEDY: Did you hear that he was mentioning the union to 
someone else? Did you ever hear, during this period of time, that he 
was throwing his weight around with the union? 

MR. PLOTKIN: Yes. There have been a few occasions, I should 
Say one or two occasions, where Mr. Maloney was throwing his weight 
around, of his friendship with union officials, yes. 

MR. KENNEDY: Did you hear specifically in connection with foot- 
ball sheets and the placement of football sheets that he was throwing his 
weight around in the placement of football sheets, throwing his weight 

_ around with union officials? 

MR. PLOTKIN: No, sir, not with union officials. 

MR. KENNEDY: You never heard that? 

MR. PLOTKIN: No, sir. 

* a ak * bs 

MR. KENNEDY: I am going back again to the question of whether 
Mr. Maloney ever discussed with you his contacts with the Teamsters 
and the power the teamsters had as far as operating any of these joints 
is concerned. Did he ever mention that to you or mention it in your 
presence? 

MR. PLOTKIN: He mentioned it one evening at an after-hours 
place on Third Avenue, yes. 

MR. KENNEDY: Would you relate to the committee what occurred ? 

MR. PLOTKIN: Mr. Maloney came into this place and walked over 


to a secluded corner and asked to see me. I went over and sat down with 


him. I believe he called Swede over, either in my presence or -- I 
think he did, yes. 

Swede came over and he told Swede, "If you don't run this joint 
in a clean manner, I, as well as the Teamsters, are going to fold it 
up." 

MR. KENNEDY: What did he mean a clean manner? 
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MR. PLOTKIN: Well, there was prostitution running in and out 
of the establishment which I reported to both Mr. Elkins and to Mr. 


Maloney and I was very much against it. 
x * * * 


[Served Feb. 20, 1957] DEFENDANT'S EXHIBIT NO. 16 
[4p.m.] UNITED STATES OF AMERICA 
Congress of the United States 


To Local 174, International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen and Helpers, General Teamsters, Seattle, Washington 


Greeting: 

Pursuant to lawful authority, YOU ARE HEREBY COMMANDED to 
appear before the SENATE SELECT Committee on IMPROPER ACTI- 
VITIES IN THE LABOR OR MANAGEMENT FIELD of the Senate of the 
United States, on forthwith,195 ,**at their committee room 101 Senate 


Office Building, Washington, D. C., then and there to testify what you 
may know relative to the subject matters under consideration by said 
committee, and produce the books and records of Local 174, General 
Teamsters, I. B. of T., C.W. & H., for the period from January 1, 
1949 to December 31, 1955, including cash receipts and disbursements, 
canceled checks, check book stubs, general ledgers, bills and invoices, 
bank statements, correspondence files, copy of reports to Internal 
Revenue Dept., copy of reports to U.S. Department of Labor, memoranda, 
minutes of meetings and organization expense data. 

Hereof fail not, as you will answer your default under the pains 
and penalties in such cases made and provided. 

To Carmine S. Bellino to serve and return. 

Given under my hand, by order of the committee, this 8th day 
of February, in the year of our Lord one thousand nine hundred and 
sey -eG Yen: /s/ John L. McClellan 
Chairman, Senate Select Committee on 


Improper Activities in the Labor or 
Management Field. 
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2/27/57 - The appearance of Mr. Geo. Cavano in Washington will not 

be required at this time however, this subpoena to remain in effect and 
Mr. Cavano will be advised as to the time of his appearance in Washin- 
gton, D.C. or wherever called to by the Chairman and also what records 
to bring with him. 


[Filed Aug. 21, 1957] DEFENDANT'S EXHIBIT NO. 20 


EXECUTIVE SESSION - CONFIDENTIAL 


CONSIDERATION OF CONTEMPT CITATIONS 
ON FRANK BREWSTER, EINARO. MOHN, NUGENT 
LaPOMA AND HARRY REISS 


THURSDAY, FEBRUARY 7, 1957 
United States Senate, 
Committee on Government Operations 
Washington, D. C. 

The committee met at 10 a.m., in executive session, pursuant to 
notice, in Room 357 of the Senate Office Building, Senator John L. 
McClellan (chairman) presiding. 

Present: Senators McClellan, Symington, Thurmond, Blakley, 
McCarthy, Mundt, Smith, Martin and Curtis. 

Present also: Walter L. Reynolds, Chief Clerk of the Committee 
on Governmental Operations, Eli E. Nobleman, Richard J. O'Melia, 
Miles Scull, Jr., Professional Staff Members, and Ann M. Grickis, 
Assistant Chief Clerk. 

Present also: Robert F. Kennedy, Chief Counsel to the Senate 
Permanent Subcommittee on Investigations, and Ruth Y. Watt, Chief 
Clerk to the Subcommittee. 

The Chairman. The committee will be inorder. A quorum of 
the committee is present at this time. 

(Present at the opening of the session were Senators McClellan, 
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Symington, Thurmond, Blakley, Smith, McCarthy, and Curtis. The 
following proxies were present at the convening of the meeting, and the 
originals of these proxies are bound into the back of the original of these 
proceedings: 
"February 6, 1957 


"Honorable John L. McClellan 
"Chairman 

"Government Operations Committee 
"United States Senate 

"Washington, D. C. 


*Dear Mr. Chairman: 


"I will be out of town from Thursday, February 7 to 
and including Wednesday, February 13, 1957. 


“During my absence this will authorize you to cast my 
vote in favor of contempt citations: Frank W. Brewster, Einar 
O. Mohn, Nugent LaPoma, and Harry Reiss, in connection with 
the hearings held by the Senate Permanent Subcommittee on 
Investigations on January 16, 17, 18, 19, 1957. 


"I wish to condition my vote in accordance with the 
attached statement which I would like to make a part of the 
official record. 

"Sincerely yours, 
(Signed) Henry M. Jackson 
"Henry M. Jackson, U.S.S." 


"Honorable John L. McClellan 
*Chairman 

"Committee on Government Ope rations 
"United States Senate 

"Washington 25, D. C. 


"Dear Mr. Chairman: 


"I will be unable to attend the Executive Session of the Committee 
on Government Operations to be held on Thursday morning, February 
7, 1957 at 10:00 a.m. 

"This will authorize you to cast my vote in favor of contempt 
citations: Frank W. Brewster, Einar O. Mohn, Nugent LaPoma, and 
Harry Reiss, in connection with the hearings held by the Senate 
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Permanent Subcommittee on Investigations on January 16, 17, 18, 19, 
1957. 
"Sincerely yours, 
(Signed) Sam J. Ervin, Jr. 
"Sam J. Ervin, Jr., U.S.S." 


‘February 6, 1957 


"Honorable John L. McClellan, Chairman 
"Committee on Government Operations 
"United States Senate 

"Washington, D. C. 





"Dear Mr. Chairman: 


"I will be unable to attend the Executive Session of the Committee 
on Government Operations scheduled to be held Thursday morning, 
February 7, 1957, at 10:00 A.M. 

"This will authorize you to cast my vote in favor of contempt 
citations: Frank W. Brewster, Einar O. Mohn, Nugent LaPoma, and 
Harry Reiss, in connection with the hearings held by the Senate Per- 
manent Subcommittee on Investigations on January 16, 17, 18, and 19, 
1957. 

"Sincerely yours, 
(Signed) Chapman Revercomb 
"Chapman Revercomb" 


"February 6, 1957 


"Honorable John L. McClellan 
"Chairman 

"Committee on Government Operations 
"United States Senate 

"Washington 25, D. C. 


"Dear Mr. Chairman: 
"TI will be unable to attend the executive session of the Committee 


on Government Operations scheduled to be held on Thursday morning, 


February 7, 1957, at 10:00 a.m. 
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"This will authorize you to cast my vote in favor of contempt 
citations: Frank W. Brewster, Einar O. Mohn, Nugent LaPoma, and 
Harry Reiss, in connection with the hearings held by the Senate Per- 
manent Subcommittee on Investigations on January 16, 17, 18 and 19, 
1957. 
"Sincerely yours, 
(Signed) Karl E. Mundt 
"Karl E. Mundt" 
Senator Symington. I hereby move, Mr. Chairman, that we cite 


for contempt Frank Brewster, Einar O. Mohn, Nugent LaPoma and 


Harry Reiss, and that the proper resolution and report be filed in the 
Senate. 

Senator McCarthy. Second the motion. 

The Chairman. We will call the roll. 

Mr. Reynolds. Mr. Symington. 

Senator Symington. Aye. 

Mr. Reynolds. Mr. Thurmond. 

Senator Thurmond. Aye 

Mr. Reynolds. Mr. Blakey 

Senator Blakey. Aye. 

Mr. Reynolds. Mr. McCarthy 

Senator McCarthy. Aye. 

Mr. Reynolds. Mrs. Smith. 

Senator Smith. Aye. 

Mr. Reynolds. Mr. Curtis. 

Senator Curtis. Aye. 

Mr. Reynolds. Mr. Chairman. 

The Chairman. Aye. 

Mr. Reynolds. Mr. Jackson. 

The Chairman. [I have a proxy from Senator Jackson which the 
Chair wil! file under the rules of the committee, and Senator Jackson 
votes "aye". His proxy and his statement accompanying his proxy will 
be made a part of the minutes of the meeting. 
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(The statement of Senator Jackson is as follows:) 

"Congress has the right to obtain all pertinent information 
necessary to do its job. I will, therefore, vote to cite for contempt, 
without exception, all those who refused to give such information; provided 
however: that if these individuals volunteer to appear forthwith before 
either the Permanent Subcommittee on Investigations or the Select 
Committee now being set up and will give to such committee or com- 
mittees all relevant information heretofore requested, they will have 
purged themselves of the contempt. The contempt process is not a 
punitive device as such. It is a procedure of last resort. Its purpose 
is to obtain compliance with a legitimate legislative objective. Ido not 
believe that we here should be interested in the technicalities as to which 
committee should receive the information. What is important is that the 
Congress should receive this information so that it can do its legislative 
job."" Mr. Reynolds. Mr. Mundt. 

The Chairman. I have a proxy here from Senator Mundt, who 
votes "aye", and his proxy will be made a part of the record. 

Mr. Reynolds. Mr. Ervin. 

The Chairman. I have a proxy from Senator Ervin who votes 
“aye;' and his proxy will be made a part of the minutes of the meeting. 

Mr. Reynolds. Mr. Revercomb. 

The Chairman. I also have a proxy from Senator Revercomb who 
votes "taye"', and his proxy will be recorded in the minutes of the meet- 
ing. 

Mr. Reynolds, will you announce the vote? 

Mr. Reynolds. The vote is eleven to nothing, Mr. Chairman. 

The Chairman. The motion is carried. I would also like to have 
the permission of the committee to record the votes of the other two 
members of the committee at any time during the day if they wish to have 
their votes recorded. Without objection, that will be done. 

Is there anything further to come before the committee at this 
time ? 

(Senator Mundt entered the meeting room. ) 
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The Chairman. Senator Mundt, I believe you are familiar with 
these reports on these contempt citations. Did you want to record your 
vote in person instead of by proxy? 

Senator Mundt: Mr. Chairman, I would like to have my vote re- 
corded as “aye". 

(Senator Martin entered the meeting room.) 

The Chairman. Senator Martin, the committee has just voted to 
cite for contempt the four persons mentioned in the four reports before 
us. 

Senator Martin. I will vote "aye" for that. 

The Chairman. The record will show that all members of the 


committee with the exception of one have voted "aye" for the motion. 


An opportunity will be afforded for the recording of the remaining vote 


at any time during the day. 

If there is nothing further, gentlemen, thank you and the meeting 
is adjourned. 

(Whereupon, the meeting adjourned at 10:30 a. m. ) 
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GOVERNMENT'S EXHIBIT NO. 3 
This is to certify that the following are true and accurate excerpts 
from the official minutes of the meeting of January 14, 1957, of the 
» Committee on Government Operations of the United States Senate: 


"MINUTES OF MEETING OF COMMITTEE ON GOVERNMENT 
OPERATIONS HELD MONDAY, JANUARY 14, 1957 


"The Committee on Government Operations met, pursuant to 
notice, on Monday, January 14, 1957, at 10:00 a.m. in Room 357, 
Senate Office Building. Chairman McClellan presided. Also present 
were the following Senators: 

"Senator Jackson 

Ervin 

Thurmond 

McCarthy 

Mrs. Smith of Maine 
Martin of Iowa 
Curtis 

"The following matters on the attached agenda were discussed, 
and action taken as indicated: 

"Appointment of subcommittees 

Chairman McClellan announced the appointment of the following 
subcommittees, stating that the minority members had been appointed 
in each instance after consultation with the ranking minority member, 


Senator McCarthy: 
"Senate Permanent Subcommittee on Investigations 
"Senator McClellan, Chairman McCarthy 
Jackson Mundt 
Symington Revercomb 
Ervin: 


aa K * * 
"On motion of Senator Thurmond, seconded by Senator McCarthy, 


organization of these subcommittees was approved and the membership 
confirmed." 
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"Budget for Senate Permanent Subcommittee on Investigations 

On motion of Senator McCarthy, seconded by Senator Thurmond, 
the proposed budget for the subcommittee for the period February 1, 
1957 to January 31, 1958, in the amount of $225, 000, was unanimously 
approved. Chairman McClellan was authorized to introduce an ori- 
ginal resolution requesting funds in that amount, for reference to the 
Committee on Rules and Administration. 

"T,abor Racketeering Investigation 

Senator McClellan informed the committee that hearings would 
begin before the Subcommittee on Investigations on Wednesday and 
Thursday of this week, on the question of labor racketeering, and that 
a question of committee jurisdiction had arisen between this committee 
and the Committee on Labor and Public Welfare. He also stated that, 
in the event that the Subcommittee on Investigations was to undertake 
the investigation, it would be necessary to have additional funds." 


* * * * * 


"Rules of Procedure for the Senate Permanent Subcommittee 
on Investigations. 


Senator McCarthy moved the adoption of the previous rules of the 
Subcommittee on Investigations, with a modification to Rule No. 7 sug- 
gested by Chairman McClellan. Senator Thurmond seconded the motion, 
and the previous rules of the Permanent Subcommittee on Investigations 
adopted during the 84th Congress, were unanimously adopted, with the 
inclusion of the amended language to Rule 7, as suggested by Chairman 
McClellan." 

* Ke ba * * 

"It was reaffirmed that the Senate Permanent Subcommittee on 
Investigations is authorized to continue to conduct such investigation as 
its parent Committee, the Committee on Government Operations, is 
| empowered to conduct under the Legislative Reorganization Act of 
1946." 


* * * * * 


"The meeting adjourned at 10:30 a.m." 
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June 10, 1957 /s/ Walter L. Reynolds 
Walter L. Reyno. 
Chief Clerk 


This is to certify that Walter L. Reynolds is Chief Clerk of the 
Committee on Government Operations of the United States Senate and 
is the custodian of the official records of that Committee. 


/s/ Felton M. Johnston 
ecretary of the Senate 


(SEAL) 
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EXCERPTS OF TRANSCRIPT 
* ae a 
Washington, D. C. 
Tuesday, July 23, 1957. 

The above-entitled case came on for trial in the United States 
District Court for the District of Columbia at 10:15 o'clock in the 
forenoon on Tuesday, July 23, 1957, 

BEFORE: 

HONORABLE HENRY A. SCHWEINHAUT, Judge of the United 
States District Court for the District of Columbia, there being the 
following 

APPEARANCES: 

WILLIAM HITZ, ESQUIRE, Assistant United States Attorney, on 
behalf of the United States; 

NUGENT La POMA, the defendant in person, and by 


JOHN K. PICKENS, ESQUIRE, JERRY N. GRIFFIN, ESQUIRE, 
and ROBERT E, WATKINS, ESQUIRE, his attorneys. 
The following proceedings and transactions were then had and 


evidence was adduced: 

PROCEEDINGS, TRANSACTIONS AND EVIDENCE 

THE DEPUTY CLERK: The case of Nugent La Poma. Mr. Hitz; 
Mr. Pickens. 

MR. HITZ: The Government is ready. 

MR. PICKENS: The defendant is ready, your Honor. 

THE COURT: Now, gentlemen, will this case be without a jury 
or with a jury? 

MR. PICKENS: The defendant wishes to waive a jury, your 
Honor. 

THE COURT: Has he signed a waiver ? 

MR. PICKENS: Not yet. 

THE COURT: Do you consent to that, Mr. Hitz? 


MR. HITZ: I do consent and I will sign it. 
* ae * * 
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OPENING STATEMENT ON BEHALF OF THE UNITED STATES 
By: William Hitz, Esquire 

* * * ak * * 

Now, in 1955 the subcommittee that had been set up to conduct 
the investigations for this Government Operations Committee--known 
then as the Permanent Subcommittee on Investigations; I believe that 
is what they called themselves, Permanent Subcommittee on Investi- 
gations--commenced to look into the procurement of textiles in mili- 
tary uniforms. And in the course of doing so, as indicated by the 
Chairman's opening statement at the commencement of these hearings, 
they pretty soon ran into some union activities in the eastern area of 
the country which made less efficient and more expensive the procure- 
ment of Government military uniforms. And in the course of doing 
that they ran into certain misuse of union funds and racketeering in 
the field of labor particularly in New York, New Jersey, and Penn- 
sylvania. 

And further in the course of those investigations it was deter- 
mined by the Committee, upon information it had received, that there 
was extensive misuse of union funds, and the Committee was at that 

time aware of certain legislation that had been passed and some 
other that was being considered having to do with the protection of 
interstate commerce and having to do with the granting of rights and 
of privileges and of duties to both employers and unions and union 
members. 

* * * * * * 

Now, on the first page of the Labor-Management Relations Act, 
which I have handed to the Court, which is Public Law 101 of the 
80th Congress, the purpose of this Taft-Hartley Act is noted, and 
your Honor will notice that in the second paragraph of Part B of 
Section 1 it states that it is the purpose and policy of this Act, in 
order to promote the full flow of commerce, to prescribe the legiti- 
mate rights of both employees and employers in the relations affect- 
ing commerce, to provide orderly and peaceful procedures for pre- 
venting the interference by either with the legitimate rights of the 
other, to protect the rights of individual employees in their relations 


Wr 


117 


with labor organizations whose activity affect commerce, to define 
and proscribe practices on the part of labor and management which 
affect commerce and are inimical to the general welfare and to pro- 
tect the rights of the public in connection with labor disputes affect- 
ing commerce. 

Now, in order to carry out the provisions of this Act certain 
requirements were placed upon labor organizations. And I may say 
there is some question in the minds of the National Labor Relations 
Board, which is the enforcing agency, and the Labor Department with 
respect to whether the top hierarchy of labor unions--that is the inter- 
national union level or even in this case the western conference union 
level, Teamsters, that would be, --is subject to the requirements of 
this Act. 

Since there is that uncertainty by the officials who have to do 
with this Act it is further indication that it needs legislative clarifica- 
tion. But at the levels where labor unions in order to partake of the 

benefits of this Act in connection with bargaining with employers, 
at that level and at those levels it is clearly stated that certain finan- 
cial reports shall be filed with the Labor Department and then the 
Labor Department, as I think is clear from the testimony of the Govern- 
ment officials who appeared before this Subcommittee, certifies back 
to the union with a double-barrelled postal card, one to be kept by 
the union and one to be sent by the union to the National Labor Rela- 
tions Board, that there has been compliance by the filing of financial 
statements. 

THE COURT: Now, what is "compliance"? 

MR, HITZ: Compliance is if I go-- 

THE COURT: What does that mean and how is it effected? 

MR. HITZ: Well, on Page 11 of the print and in Part 9(f) it 
states that no investigation shall be made by the Board, which is the 


Labor Relations Board, unless the labor organization asking for 
certain relief shall have filed prior to that time, not with them but 
with the Secretary of Labor, a copy of the constitution, by-laws, and 





118 


a report showing--and this is the financial report--the name of the 
labor organization and the address, the names, titles and compensation 
and allowances of its three principal officers and of any other officers 
or agents whose aggregate compensation and allowances exceeded 

$5,000, the manner in which the officers are elected, initiation 
fee of new members, the regular dues of old members, detailed 
statement of certain matters having to do with the levying of assess- 
ments, the calling of meetings, the authorization for disbursement of 
funds and the audit of union financial transactions, expulsion of 
members and grounds'therefor, and then it is further provided in 
9(f) on Page 11 that the reports that are to be filed by the union organi- 
zation--and I say there "union organization" because that is a statu- 
tory expression which means not only locals but other union organi- 
zations of the hierarchy which seeks these reliefs of the Act--that the 
information filed with the Labor Department--that is these financial 
reports--shall be made available to the membership which is con- 
sidered by the Board to be--by the Labor Department to be an import- 
ant self-policing element and perhaps one of the most important ele- 
ments of this Act. 

And then, of course, these reports must be kept up to date. 
They are annual reports. 

Now, when the Subcommittee, through its preliminary investi- 
gation, found that there were incidents of misuse of funds that had 
come to their attention they determined that one way of finding out 


the extent of it, the evil of it, and possibly a way to cure it would 

be to check the accuracy of these reports that were filed with the Labor 
Department in order to come in under the National Labor Rela- 

tions Board. 


The Subcommittee determined, upon pursuing that plan, in 
part to determine the existence of the evil, the extent of the evil and 
corrective measures, some time in the summer of 1956. And ulti- 
mately, as your Honor is aware from having looked at the transcript 
of the hearings here in January of 1957, that was culminated by 
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obtaining the testimony of the Secretary of Labor and the head of the 
National Labor Relations Board and their testimony became part of 
the record in these hearings of this Subcommittee. 

An effort was made by the Subcommittee to find out the extent 
of these evils and problems in the Western Conference of Teamsters 
out on the West Coast, embracing eleven states, I think, and the 
Joint Council No. 28, which is a group of locals, and also in certain 
locals in that area, particularly Local No. 174, because the Subcom- 
mittee had received information that Local 174, one of the principal 
local unions in the Teamsters in the Western Conference area, was 
a conduit formerly to Dave Beck who was then head of the Local 174, 
a conduit to him and to other local and Joint Council and Western 
Conference officials for the misappropriation of the funds of the 
union. 

At the time that certain members of the staff of this Subcom- 
mittee went out to the West Coast, in November, 1956, and I think 

at the present time, too, the defendant LaPoma was the head 
of Local 174, and the Subcommittee sought by investigations on the 
scene in Seattle and in that area to find out and to verify what they 


could concerning the alleged misuse of union funds particularly 
through Local 174 and also to obtain an opportunity to look at the 
records of Local 174, which had been kept under the jurisdiction of 
LaPoma here. 


They made that effort by going to LaPoma and his attorney, 
Mr. Sam Bassett, and permission was refused to examine the books 
of the local out there on the scene. 

THE COURT: And then the Committee subpoenaed them ? 

MR. HITZ: And then the Committee subpoenaed all of the 
financial records which would have included the office copies of the 
forms filed with the Labor Department. 

THE COURT: Iam familiar with that. 

MR. HITZ: Yes, sir. 

THE COURT: And Mr. LaPoma appeared, refused to produce, 
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and refused to testify. 

MR. HITZ: And even refused to identify his signature on the 
papers under the theory that this Subcommittee and the parent Com- 
mittee lacked jurisdiction. 

THE COURT: Now, as precise as you can be about it, what is 
your theory of pertinence of the records and of his testimony concern- 
ing them had he given it? 

MR. HITZ: Well, the field of commerce is, of course, open 
for Congress to legislate in as has been done over a period of many 
years. The labor-management field and the relationship between the 
two and to the public is extremely important in the field of commerce. 
Congress has entered that field. 

It has made certain provisions for policing and self-policing the 
unions and the relationship they have with employees. 

THE COURT: Tied into what Government operation? The 
operation of the Taft-Hartley Act? 

MR. HITZ: Into the operation of the Taft-Hartley Act. 

THE COURT: And the operation of the National Labor Rela- 
tions Board. 

MR. HITZ: Administered through the Labor Relations Board. 

THE COURT: And the operation of the Department of Labor-- 

MR. HITZ: And partly by the Department of Labor. 

THE COURT: --in a sense. 

MR. HITZ: That is it. 

THE COURT: Now, I got the impression, and tell me if Iam 
right about this, that somewhere, possibly in the motion or in my 
reading, such as I have done, of the exhibits which are already in the 

file, and probably you might as well both clear me up on this 
point now rather than later because I have the impression that it is in 
this case and it may or may not be of importance--I.don't know--but 
it is my impression that a labor official, an official of a labor union 
or of a local of a labor union, has to file an affidavit, and, frankly, I 
don't know what he has to assert in the affidavit, but I have the 
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impression that you have to take his word, as of now, on the state 
of the law as of now, for whatever he says in that. 

Now, am I off the reservation there or not ? 

MR. HITZ: No, there is evidence to that effect in this case. 
Whether that is a true and accurate interpretation of the situation by 
the officials who expressed it is another matter. But there is defi- 
nitely that feeling by-- 

THE COURT: Well, do you place any reliance on the proposi- 
tion, assuming it is the fact, that that may be a basis for potential 
legislation ? 

MR. HITZ: Oh, yes, definitely. 

THE COURT: Is that part of your case ? 

MR. HITZ: Oh, definitely, it is, as well as to determine, 
largely looking to the present and the future, whether the existing 
legislation and rules made under the legislation are-- 

THE COURT: Adequate. 

MR. HITZ: --effective and are adequate and are economic in 
the purposes for which they were promulgated, but then looking to 
the future to see whether they need to be corrected. 

THE COURT: All right. 

MR. PICKENS: All I would add, your Honor, is that, of course, 
that labor official or any labor official that files one of these affi- 
davits is still subject to Title 18, Section 1001, the filing of false 
information with the Government. 

THE COURT: Yes. 

MR. HITZ: Well, there might be considerable question as to 
that for the reason-- 

THE COURT: How could there be? 

MR. HITZ: --that it is held at least in this jurisdiction-- 

THE COURT: If it is material. 


MR. HITZ: --and in increasingly a number of jurisdictions 


you have got to prove materiality. 
THE COURT: Well, I say, if it is material. 
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MR. HITZ: Now, if you have the Secretary of Labor coming in 
and stating under oath that he doesn't think that he has any concern 
or any authority over the accuracy of the statements and the truth- 
fulness of them-- 

THE COURT: Then, perhaps, it wouldn't be material. 

MR. HITZ: Thatis right. There is the problem. And you have 
the administrator or one of the administrators of this filing function 
stating so and the other one, Mr. Leedom of the Labor Relations 
Board, says he is in agreement with that, too. 

And furthermore, -- 

THE COURT: I suppose insofar as that phase of the matter 
is concerned, the Government officials principally concerned don't 
know where they are at. 

MR. HITZ: That is putting it very concisely, more so than I 
would have done, but I was thinking along that same line particularly 
since their view on the matter stems from a Supreme Court case 
which I doubt very much goes as far as they are indicating. 

THE COURT: What case? 

MR. HITZ: It is Leedom vs. The Minnesota Mill and Smelters 
Union decided about in March of this year in which there was a find- 
ing, as I recall it, of a false affidavit by way of a conviction against-- 
well, anyway, a finding of some sort of false affidavit, financial 
affidavit, and as a result of that the entire union, I think, was penal- 
ized and told that it could not come under the Act. 

The false affidavit was one of non-Communist membership. 

That is what it was. And it was held in that case that the mem- 
bership of the union cannot be penalized by being forbidden the rights 
under the Act merely because at some prior time one of its officials 
had falsified a non-Communist affidavit. 

Now, the Labor Department and the National Labor Relations 
Board say that that means that the truth and accuracy of the financial 
reports are not available to them for consideration, which is a very 
doubtful position to take. In any event, looking to the future, to plug 
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the loophole, if it is one, it is part of the legislative purpose and 
function and need as expressed in the Watkins case of this inquiry. 

ae * * * * 

MR. HITZ: And so much for the Government activity which is 
the assertion of rights, obtaining of rights and privileges under the 
Labor Relations Board. 

There was another Government activity that was of interest to 
the Committee which concerned labor unions and these particular 
labor unions and this particular local, and that was that under Section 
501(c)(5) of the Internal Revenue Code the Treasury Department grants 
tax exemption to labor union organizations. 

And certain information returns are required in order to 
acquaint the Treasury Department and-- 

THE COURT: Well, now, that I missed. That is something new 
-to me. Tax exemptions to what extent, shall we say, and why ? 

MR. HITZ: Income tax exemption of the legal entity of the 

union, whatever it might be. It is an unincorporated association 
and in this particular instance-- 

THE COURT: And based upon an income tax return filed by the 
labor union as such rather than the individual ? 

MR. HITZ: By the labor union as such, by its officers on 
behalf of the union, filed with the Internal Revenue. It is an informa- 
tion return. It is not subject to a levy on it of an income tax because 
it is an information return and having filed the information return, 
tax exemption is automatically granted to that union entity. 

THE COURT: To what extent? You mean wholly ? 

MR. HITZ: They don't pay any income tax. 

THE COURT: They don't pay any income tax? 

MR. HITZ: No, not like you andI and Mr. Pickens here. It 
is a bonus given to labor unions. 

THE COURT: And so what does that have to do with this case ? 

MR. HITZ: It was learned by the Committee that there was 


misuse of the funds. It was desired to determine whether or not the 
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misuse of funds, misappropriation of those funds, was reflected in 
those information returns just as they had sought to see if they were 
reflected in the Labor Department. | 

THE COURT: And thus possibly remove the exemption? 

MR. HITZ: Possibly to remove the exemption; to find out whether 

or not the individual members of the unions--which was one of 
the objects, if your Honor will recall, to protect the members of the 
unions from the miss or malfunctioning of its officers, that purpose 
of this Act--now back to the Labor Act--was being carried out. Now, 
if there was a misappropriation of funds and it was not reflected--that 
is, suppose a union officer who was scheduled to get on the surface, 
and legally and by permission of the membership, $5,000 a year, was 
getting $5, 000 a year but many allowances and bonuses and was steal- 
ing a little bit on the side, it would indicate then that the membership 
was not being protected from its officers and it would mean, too, that 
the general public which would probably put up with the granting of 
a tax exemption for a properly run union by proper and honest union 
officials would not be granted that privilege of tax exemption. 

Now, in Section 1(b) of the Labor-Management Act, your Honor 
will recall that one of the purposes was "to protect the rights of in- 
dividual employees in their relations with labor organizations". 

The public, too, is one of the objects of the protection that is afforded 
by this Act and the public would not be protected tax-wise or any other 
way if tax exemption by way of failure to pay--forgiveness of the 
obligation to pay income taxes was afforded to unions that were being 
operated by racketeering officials. 

So that we have two Government activities, the activity of col- 
lecting the revenue and the activity of protecting the interstate com- 
merce, that was before the Subcommittee and under study by reason 
of the relationship of these unions that were supposed to have been 
conducted improperly by some of their officials. 

_ I may say that one of the details of misuse of funds which came 
to the attention of the Committee, the Subcommittee here, before the 
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testimony of this witness was the activity of one Shefferman who was 
supposed to be a public relations man largely and ostensibly on the 
side of management in the midwest, around Chicago; that, however, 
he played a dual role; that frequently he came in between labor and 
management and broke strikes and that he did tremendous favors for 
members of labor unions particularly Dave Beck and some of the 
officers of the Teamsters Union. 

In fact, Beck and some of his associate officers had a running 
charge account with some of the firms for whom Mr. Shefferman was 


public relations man, some big manufacturing concerns, and they 


would buy at discount all sorts of things from stoves to lawnmowers, 
and then ultimately, every once in a while or every few months 
Mr. Shefferman would be recompensed for these purposes. 

THE COURT: Now, what has that got to do with LaPoma or 
this case ? 

MR. HITZ: I am just getting to it. And Mr. Shefferman would 
be recompensed for all of these things that he supplied at wholesale 
prices to these individuals by union funds and that one of the conduits 
for the union funds to arrive at Shefferman, the Committee was in- 
formed, was Local No. 174 in Seattle. 

And, of course, that was an allowance. It might even have been 
a theft, but it was at least an allowance that would have to be reported 
both to the Labor Department and to the Internal Revenue officials 
if there was a truthful-- 

THE COURT: If what? 

MR. HITZ: If there was a truthful and accurate accounting of 
the finances of the labor union. 

So that is the Governmental activity. Those are the Govern- 
mental activities. They have to do with the present economy and effi- 
ciency of those Governmental operations as well as the need for legis- 
lation which was screamingly evident after the officials had testified 
at the beginning of these hearings from the Labor Department, Labor 
Relations Board and Internal Revenue Bureau. 
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Now, of course, it is obvious with that background that any 
witness in the position that Mr. LaPoma was in would readily recog- 
nize, and in the language of the Watkins case it would be undisputedly 
clear to him, that there was a very close and direct connection between 

25 the financial records of the union that he was asked to produce 
and didn't, between the mechanics of identifying certain documents 
that had come to the Committee having been filed and bearing the 
signature of La Poma. 

The identification of those documents would have been important 
and necessary for the conduct of the investigation as well as the ques- 
tions relating thereto which were asked of him and which he refused. 

So we say that we will establish in that way the pertinency of 
the questions to a proper legislative activity which had been delegated 
to this particular Committee and which the Committee had delegated 
to this Subcommittee, and that there was, in addition to that, procedural 
compliance with the later decision in the Watkins case in the details 
that I have indicated. 

* * | * * * * 

ys) MR, HITZ: Government No. 1. 

THE CLERK: Government's Exhibit 1, for identification. 

THE COURT: It is being offered in evidence, isn't it? 

MR. HITZ: Iam marking it now; then I am going to offer it 
right away. 

THE COURT: Let's have it in evidence. 

Do you have any objection? I don't know what this is. 

MR. HITZ: It is "A Compilation of The Legislative Reorganiza- 
tion Act of 1946, ''a Government print. 

MR. PICKENS: No objection. 

THE COURT: Let it be in evidence. 

56 THE CLERK: Government's Exhibit 1. 


(Whereupon "A Compilation of The Re- 
organization Act of 1946" was marked 
Government's Exhibit No. 1 and re- 
ceived in evidence. ) 
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MR. HITZ: In that exhibit, Your Honor, I would like to invite 
Your Honor's attention to the statement of the jurisdiction of the Com 
mittee on Government Operations on Page 6 thereof, and point out 
that we make particular reliance upon the parts (g) (2) (b) and (c). 

Your Honor will note that the Committee is entitled "Committee 
on Government Operations. "' 

If Your Honor will turn to Page 50-- 

THE COURT: Wait a minute. On Page 6, (g) (2)-- 

MR. HITZ: --(g)(2). 

THE COURT: I have it. | 

MR. HITZ: Yes, sir, (b) and (c). We particularly invite Your 
Honor's attention to those parts of the authority. 

THE COURT: Yes. 

MR. HITZ: Next, if Your Honor would turn to Page 50, Your 
Honor will note in the fifth line from the top that this Committee was 
formerly known as the Committee on Expenditures in the Executive 
Departments, the change having been made as is indicated in Footnote 
10, by S. Res. 280 of the 82nd Congress, which was passed in Janu- 
ary '52. 

THE COURT: Wait a minute. I don't find Footnote 10. 

Yes, I have it. 

MR. HITZ: Mark that Government No. 2. 

THE CLERK: Government's Exhibit 2. 

MR. HITZ: Mr. Clerk, I will make a short description of this, 
if you want to note it down on your sheet. 

THE COURT: Have you got a description of this No. 1? "A 
Compilation of The Legislative Reorganization Act. " That is enough 


for your purposes. 
THE CLERK: Yes, sir. 
MR. HITZ: Government No. 2, Your Honor, is Excerpts of the 
Committee on Expenditures Minutes of a Meeting of January 15, 1948. 
I offer that in evidence. 
MR. PICKENS: I have no objection, Your Honor, with the 
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understanding--I have copies of that--I may offer anything in addition 
to that excerpt from those minutes. 
THE COURT: Yes. 


(Whereupon the said document, Excerpts 
from Minutes of Meeting of Committee 
on Expenditures on January 15, 1948, 
was marked Government's Exhibit No. 2 
and received in evidence. ) 


MR. HITZ: Your Honor will note there that there was under 
discussion S. Res. 189. I can say to Your Honor that that was an 
appropriation measure. 

THE COURT: Tell me this: Why am I concerned with it, with 

the Senate Resolution which is referred to here ? 

MR. HITZ: Well, the Chairman spoke, according to these ex- 
cerpts, in explanation of the scope of the authority which he considered 
that the Committee had. It is part of the legislative history. 

THE COURT: All right. 

MR. HITZ: And Your Honor will note that Chairman Aiken ex- 
plained that this Resolution would consolidate in one subcommittee 
the work of the present Special Committee to investigate the National 
Defense Program-- 

THE COURT: And so on. I saw that. 

MR. HITZ: And so forth. That is the so-called Truman Com- 
mittee. 

THE COURT: Yes. 

MR. HITZ: Will you mark Government's No. 3. 

THE CLERK: Government's Exhibit 3. 

MR. PICKENS: I have no objection, with the same understand- 
ing, that I may introduce the things that have been excerpted. 

MR, HITZ: "Excerpts of the Minutes of Meeting of the Com- 
mittee on Expenditures on February 26, 1948." 


(Whereupon the said document, "Ex- 
cerpts of the Minutes of Meeting of the 
Committee on Expenditures on Febru- 
ary 26, 1948, " was marked Govern- 
ment's Exhibit No. 3, and received in 
evidence. ) 
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if you would permit me. 
"Chairman Aiken stated that the meeting was called to 
" consider the appointment of a subcommittee to carry out the 





provisions of S. Res. 189, 80th Congress. " 
And skipping some: 

"It was further unanimously agreed that the subcommittee 
be authorized to proceed with any investigation within the juris- 
diction of the full committee. 

"However, without limiting the authority thus granted to 
the subcommittee, an understanding was reached that the sub- 
committee would in general observe the following restrictions 





upon its activities. 

"1. If the members of the subcommittee fail to reach 
unanimous agreement with respect to any major investigation 
or field of investigation, the matter shall be submitted to the 
full committee for decision. 

"2. The principal function of the subcommittee shall be 
to investigate complaints and information coming to its atten- 








tion involving the possible existence of fraud, malfeasance, 
60 collusion, corrupt or unethical practices and waste and ex- 
travagance in transactions, contracts and activities of the 
Government or of governmental officials or employees. 
"3. Studies of routine problems of management or 
administrative economy or efficiency such as are made from 
y time to time by the staff of the Committee on Expenditures and 
7 which do not require extensive work of an investigative charac- 
ter shall not ordinarily be included in the duties of the subcom- 
mittee. " 
Skipping '4'' the excerpts continue: 
"A name for the subcommittee was discussed. The pro- 
posal was made that it be called the Subcommittee on Senate 
Investigations. It was suggested that it would probably come to 
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be known as the Senate Investigating Committee. " 

And I am skipping the remaining two paragraphs at this time. 

Would you mark this Government 4, please. 

THE CLERE: Government's Exhibit 4. 

MR, HITZ: Government 4, for identification, is Excerpts from 
the Minutes of Meeting of the Committee on Expenditures for Janu- 

61 ary 16, '52. We offer it in evidence. 
MR. PICKENS: I have no objection. 


(Whereupon the said document, "Ex- 
cerpts from the Minutes of Meeting of 
the Committee on Expenditures for 
January 16, 1952, '' was marked 
Government's Exhibit No. 4, and re- 
ceived in evidence. ) 


MR. HITZ: Your Honor, this is simply to record for this 
record the change in the name of the subcommittee to the one that 
is contained in our indictment, and by which this Committee is now 
known, this Subcommittee, which is, Senate Permanent Subcommittee 
on Investigations. 

Next is Government 5, for identification, being Excerpts from 
the Minutes of the Meeting of the Committee on Government Opera- 
tions of January 14, 1957, which appoints for the Session beginning 
in 1947 the members to comprise the Subcommittee. 
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Your Honor will note that the name of the full Committee has 


_ % 


now been changed; and we have indicated how that was done in 
Exhibit No. 1. 

MR. PICKENS:: I have no objection. 

THE CLERK: Government's Exhibit 5. 


(Whereupon the said document, '"Ex- 

cerpts from the Minutes of Meeting of 

Committee on Government Operations 

of January 14, 1957" was marked ‘ 
Government's Exhibit No. 5, and re- 

ceived in evidence. ) 


MR. HITZ: Next is Government's 6, Your Honor, which is 
62 Senate Resolution, S. Res. 188 (84th), which is the appropria- 
tions resolution for the.operation of the Government Operations - ® 


s 


oY 
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Committee and its subcommittees for the 84th Congress. 
MR. PICKENS: I have no objection. 
THE CLERK: Government's Exhibit 6. 


(Whereupon the said document, "S. Res. 
188" of the 84th Congress, was marked 
Government's Exhibit No. 6, and re- 
ceived in evidence. ) 


MR. HITZ: Next is Government's 7, for identification, which 
is a copy of the print of the Government Printing Office of Public Law 
101, which is the Labor-Management Relations Act of 1947, otherwise 
known as the Taft-Hartley Act. 

We offer that. 

THE COURT: You have inserted a slip copy of Public Law 189. 

MR. HITZ: Those are amendments. 

THE COURT: Is that referred to in Government No. 7? 

MR. HITZ: No. It is amendatory to Government 7, which is 
Public Law 101. 

THE COURT: Mark this 7-A. 

THE CLERK: Yes, Your Honor. 

Government's Exhibits 7 and 7-A. 

THE COURT: You had better make a note of that too, Mr. Hitz. 

MR. HITZ: Yes, Your Honor. 

THE COURT: Now, what is the purpose of this offer of 7 and 
7-A? 

MR. HITZ: It is a statutory enactment that was within the knowl- 
edge and attention of the Committee at the time that it conducted this 


investigation. That Act states the requirements for the financial 


reports, having to do with the Labor Department, and more precisely, 
the National Labor Relations Board. 
MR. PICKENS: No objection. 


(Whereupon the said documents, 'Pub- 
lic Law 101, '' and "Public Law 189, " 
were marked Government's Exhibits 

7 and 7-A, respectively, and received 
in evidence. ) ) 
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MR. HITZ: Next is Government 8, for identification. 

THE COURT: And what is that ? 

MR. HITZ: A copy of the hearings of this Subcommittee. 

THE COURT: I already have that. 

MR, HITZ: I supplied you with a copy several days ago, a 
working copy. 

THE COURT: Exactly the same. 

MR. HITZ: Yes, it is, Your Honor. 

This is Hearings of Subcommittee, January 16-19, 1957. 

MR. PICKENS: I have no objection, Your Honor, except that 
testimony or questions were asked of some seven witnesses. 

THE COURT: Yes, only that part of this Government 8 which 
would refer to this case. 

MR. PICKENS: It is the same series of hearings, those three, 
four days. 

THE COURT: Yes; but there are a number of witnesses here, 
most of whom, maybe all of whom, I suppose, wouldn't have anything 
to do with this case. 

MR. PICKENS: Their testimony as to what the question under 
inquiry was. 

THE COURT: Do we agree that the whole of these hearings are 
in evidence ? 

MR. PICKENS: As far as I am concerned. 

MR. HITZ: That is my offer. 

THE COURT: O.K., if that is so. 

MR. PICKENS: Except it is not complete. This transcript is 
not complete. . 

THE CLERK: Government's Exhibit 8. 


(Whereupon the said document, "Hear- 
ings Before The Permanent Subcommittee 
on Investigation, " January 16-19, 1957, 
was marked Government's Exhibit No. 8, 
and received in evidence. ) 


THE COURT: And except also I doubt very much if Iam going 
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to read all of that. 

MR. HITZ: I have provided Your Honor with the copy of the 
Citation of LaPoma to the United States Attorney. I would like to 
have that marked for identification. 

THE COURT: That is in the file. 

MR, HITZ: It is in the file? 

THE COURT: Yes. 

MR. HITZ: Could we have it among our exhibits, Your Honor? 

MR. PICKENS: That was one of Defendant's exhibits on the 
Motion to Dismiss. 

THE COURT: I think it was, yes. 

MR. PICKENS: That is correct. 

THE COURT: Attached to your motion. 

MR. PICKENS: The first motion, I believe, Your Honor. 

MR. HITZ: Well, the copy that Iam speaking of is one that I 
provided Your Honor several days ago, last Friday, I think it was, 
for your information. 

THE COURT: I have filed on April 22, 1957, certified copy by 


the Chief Clerk of the Senate, an engrossed copy of Senate Resolution 


89, citing Nugent LaPoma for contempt of the Senate. 

That is what you are talking about ? 

MR. HITZ: That is the document. I would like to offer my own 
copy of it, which I have furnished Your Honor last Thursday or Friday. 

MR. PICKENS: I have no objection. 

THE COURT: I have that, too. 

MR. HITZ: I think that is a blue-bound-- 

THE COURT: Here it is... 

MR. HITZ: Could we mark that 9, Your Honor. 

THE CLERK: Government's Exhibit 9. 

MR. HITZ: We offer 9. 

MR. PICKENS: No objection. 

MR. HITZ: Mr. Clerk, you can call 9, Citation to U. S. 
Attorney. 
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1957. 
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(Whereupon the said document, Certi- 
fied Copy of Citation of LaPoma to U.S. 
Attorney, was marked Government's 
Exhibit No. 9, and received in evidence. ) 


MR. HITZ: Next is Government 10, for identification, which is 
a copy of Senate Joint Resolution 94. 

MR. PICKENS: No objection. 

THE COURT: Just a moment. 

MR. HITZ: May I describe it for the record, Your Honor ? 

THE COURT: Yes. 

MR. HITZ: That is a copy of a resolution submitted jointly by 
members of the-- 

THE COURT: Senate and House. 

MR. HITZ: No, Your Honor, of the Committee on Labor and 
Public Welfare and the Government Operations Committee to accomp- 
lish the making public of the financial statements required by the 
Taft-Hartley Act. 

THE COURT: All right. 

THE CLERK: Government's Exhibit 10. 


(Whereupon the said document, Senate 
Joint Resolution 94, was marked Govern- 
ment's Exhibit No. 10, and received in 


evidence. ) 
* * | * * * * a 
THE COURT: What you are about to read now should in normal “ 


course follow Mr. Kennedy; is that right ? 

MR. HITZ: That is right, sir. 

THE COURT: I understand that. 

MR, HITZ: Thank you. 

I am reading now from Government 8, the hearings entitled, | 
‘Violation or Nonenforcement of Government Laws and Regulations «| 
in the Labor Union Field, "and Page 1, of "Wednesday, January 16, 


* * * * Xx * 
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MR. HITZ: "Present: Senator John L. McClellan, Democrat, 

Arkansas; Senator Henry M, Jackson, Democrat, Washington; 

Senator Stuart Symington, Democrat, Missouri; Senator Sam J. 

Ervin, Jr. Democrat, North Carolina; Senator Joseph R. 

McCarthy, Republican, Wisconsin; Senator Earl E. Mundt, 

Republican, South Dakota; Senator Chapman Revercomb, 

Republican, West Virginia. " 

I would like to interrupt the reading to point out to Your Honor 
that that adds up to seven Senators of the Subcommittee; and I would 
like to invite Your Honor's attention to the inside front cover of this 
Exhibit No. 8, which indicates that there are seven members of the 
Subcommittee; so they were all present. 

That does not relate to the quorum matter, but it indicates 
approval of the statement of the purposes of this particular investi- 
gation by the entire number of persons present, the full Subcommittee 
authorizing it by way of acquiescence. 

I continue to read without omission: 

"Also present: Robert F. Kennedy, chief counsel to the 
subcommittee; James N. Juliana, chief counsel to the minority; 
Jerome S, Alderman, assistant counsel; Ruth Y. Watt, chief 
clerk. 

"The Chairman: The subcommittee will be in order. 

"(Present at the convening of the executive session were 
Senators McClellan, Jackson, McCarthy, and Mundt. ) 

"The Chairman. The Chair will make this preliminary 
statement for the record. 

"As members of the subcommittee know, and as is public 
knowledge, during the past 2 years, the Senate Permanent Sub- 
committee on Investigations has been studying and inquiring into 
the procedures and practices in the procurement of textiles and 
uniforms by the military services. In the course of its investi- 
gation, facts were developed showing collusion between certain — 
dishonest management and union officials that had the effect of 
increasing the cost to the Government of goods and commodities 
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it purchased and the supplying of inferior quality. 

'—In the passage of the Taft-Hartley law in 1947, the Congress 
undertook to protect union members, the general public, and the 
Government against certain types of racketeering, including the 
misuse or misappropriation of union funds by dishonest union 
Officials. The law provides that there shall be a registration of 
labor organizations and a full and accurate report by such organi- 
zations of their revenus and expenditures and of all compensation 
and allowances over and above $5, 000 paid to and received by 
labor union officials and union employees from dues collected 
from members or from other union funds. 

"Today, the subcommittee will hear officials from the 
Department of Labor, the National Labor Relations Board, and 
the Treasury Department. We shall make inquiry of them as to 
the adequacy of existing statutes and their present rules and regu- 
lations to enable them to administer the law efficiently. Also, 
we shall inquire whether there should be any modifications or 
changes in existing law to assist them in determining the ade- 
quacy, accuracy, and truthfulness of financial reports and other 
information required to be supplied by labor unions and labor 
union officials. 

"We want to determine whether agencies of Government 
are able to and have the authority to ascertain whether such in- 
formation contained in such labor union registrations, financial 
reports, and the reports of the labor union officials are accurate, 
true or false. 

"The subcommittee is aware of recent court decisions which 
may sharply limit and restrict the right of Government agencies 


such as the Treasury Department, the Bureau of Internal Revenue, 
the Department of Labor, and the National Labor Relations Board 
to investigate and determine the accuracy, truthfulness or false- 


ness of various reports the unions and their officials are obli- 
gated to file. We intend to ascertain whether, in view of these 
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court decisions, the responsibilities of the Government in this 
area under existing law are being administered efficiently and 
economically. We also want to know whether legislation in this 
area is necessary to improve the efficient and economic admini- 
stration of existing law or if modification or change is required 
to promote greater efficiency and economy. 

"Conferences with representatives of the Bureau of Internal 
Revenue indicate the need for strengthening legislation to enable 
the Bureau to investigate labor organizations which, under the law, 
are tax exempt. The Bureau of Internal Revenue should have the 
authority to determine whether any of the labor unions’ funds 
and particularly dues collected from union members, are used 
by union officials for personal gain and profit. We also want to 
know whether and why such tax exempt labor union organizations 
can refuse to allow either the legislative or the executive branch 
of the Government to examine their books and records. The 
Government should be permitted to establish whether such organi- 
zations come within the purview of the law granting it a tax exempt 
status. 

"This subcommittee proposes to determine whether, after 
such refusal, the continuance of a tax exempt status is warranted 
of if such tax exempt status should be forfeited by such refusal. 

"In the course of our previous investigations and this 
present preliminary inquiry, we have acquired information that 
clearly indicates that there is labor racketeering in the area of 
Government procurement resulting in increased cost to the tax- 
payers for commodities produced; that false reports have been 
filed by certain labor organizations with respect to their expen- 
ditures; that compensation and allowances paid by certain unions 
to their officials have not been accurately and truthfully reported; 


that there has been manipulation of accounts involving dues 
collected from their members, as well as welfare funds; also 


other irregularities and improprieties have come to the atten- 
tion of the subcommittee. 
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'Tt is, therefore, our purpose to develop facts and infor- 
mation that will enable the Federal Government to improve its 
efficiency and strengthen its economy. In this effort we have 
every reason to expect the wholehearted cooperation and support 
of the leaders and members of labor organizations whose actions 
and practices conform to the law, who observe the proprieties 
of proper labor-management relations, and who are interested 
and desire to cooperate in improving the efficiency and economy 
of Government operations. 

"I may further state for the record, that since it became 
known and publicized that this committee was making a pre- 
liminary investigation into this area of Government operations, 
the public has indicated a very keen interest in such an inquiry, 
as evidenced by letters that the committee is receiving from 
union members and members of labor organizations who are 
reporting about conditions that prevail and urging that attention 
be given to it. 

"Also, I think, it is fair to say that a goodmany Members 
of Congress have expressed their views that there is a job here 
that should be done by the legislative branch of the Government 
in furthering an investigation or pursuing an investigation to 
develop the facts, so that Congress may take a look at it with a 
view to any legislation or any change in administrative procedures 
that might enhance Government efficiency and economy. 

‘fT believe that is all the Chair wishes to state at this 
time. Does any member of the committee wish to comment? 

"(Senator Ervin entered the room. )" 

Senator Mundt states: 
"Tt is a good statement, and I associate myself with it. 

"The Chairman. Will you be sworn?" 

And then was Sworn Boyd Leedom, Chairman of the National 
Labor Relations Board. 
MR. PICKENS: Your Honor, this statement, I believe, was 
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read at the opening of a closed or Executive Session, and the indict- 
ment of LaPoma was for refusal to answer questions some three days 
later in an open session. 

THE COURT: Yes. Well, now, I take it -- 

MR, HITZ: That is correct. 

THE COURT: Yes; I understood that, too; but I take it that what 
you just read to me is the statement, a mimeographed copy of which 
was later givento Mr. LaPoma; is that right ? 

MR. HITZ: That is right. 

MR. PICKENS: Well, I think the record shows that Mr. LaPoma 
saw a copy of the statement that Mr. Bassett had, but, of course, we 
have no way of knowing whether the mimeographed copy he saw was the 
same as the statement printed here. 

THE COURT: Have you any way of showing that it was? 

MR. HITZ: Yes. We can show that. There was only one -- 

THE COURT: You will have to, because otherwise, it would not 
be admissible. 

MR. HITZ: That is right; but I can't show it all at once, Your 
Honor. 

THE COURT: I know you can't, but the point has been raised, 
and that is why I asked you if you can show it. 

MR. HITZ: I am going to prove that. I am going to prove that 
only one run was made of the statement, and a copy was given either 
to Mr. LaPoma or the attorney. 

THE COURT: And Mr. LaPoma was asked about whether he 
had seen it. 

MR. HITZ: Mr. LaPoma was asked about whatever copy he 
saw, whether he had read it. 

THE COURT: And he said he did. 

MR. HITZ: He said he did. 

THE COURT: That is enough to admit it. 

MR. HITZ: It is, Your Honor. 

Continuing to read, without omission: 
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"The Chairman. Will you be sworn? Do you and each of 
you solemnly swear that the evidence you shall give before this Senate 
investigating subcommittee shall be the truth, the whole truth, and 
nothing but the truth, so help you God? 

"Mr. Leedom. Ido. 

"Mr. McGuiness. I do. 

"Mr. Kuskin. Ido. 

"Mr. Kleeb. Ido. 

"Senator Ervin. I regret that I have to leave on account of 
an appointment over at the Pentagon, and I would like to leave my proxy 
with the chairman to vote at his discretion." 

« K * * ca * 

MR. HITZ: For the benefit of the record and Mr. Pickens, I am 
now skipping about a half page, and picking up a third of the way from 
the bottom of Page 4. 

Mr. Leedom testifying. 

"I have been a member of the National Labor Relations Board 

since April 1955 and I have been Chairman since November 

of 1955. The function of the Labor Board is to administer the 

Labor-Management Relations Act, and that consists primarily of 

two chief functions: That is, the supervision of representation or 

union elections in the plants of the country, and the second function 
has to do with adjudicating charges of unfair labor practices under 
the act. 

"To relate the answer to the subject of this inquiry, as I 
understand it from your opening statement, the National Labor- 
Management Relations Act denies the use of the Labor Board to 
all unions that fail to meet certain requirements, and the ones 
that I think are particularly pertinent here are those in sections 
9 (f), (g), and possibly (h) of the act. 

"Those requirements are, generally speaking, that labor 
unions shall file statements of their financial activities and opera- 
tions with the Secretary of Labor, and that they shall file state- 
ments concerning their officers and compensation and dues collect- 
ing, and that they shall circulate or distribute this information 


82 


83 


141 


to the rank and file members. 

"Section 9 (h) requires that every officer file an affidavit 
that he is not a member of the Communist Party. The statute 
further provides that any union that fails to meet these require- 
ments that I have enumerated cannot file a charge that will be 
prosecuted by the Board, and cannot seek the services of the 
Board in the supervision of an election for them in the plant. 

"The Chairman. Before there can be an election by a 
union, or a local of a union, must that union have complied with 
the law with respect to registration and meet the other require- 
ments of the statute, and have a certificate from the National 
Labor Relations Board so certifying, before it can proceed to 
have a legal election? 

"I used the term ‘certificate,’ and there may be some other 
name for it, but it is equivalent to a letter stating to the Board in 
some form that, that union has complied with the Taft-Hartley 
law or the National Labor Relations Act and, therefore, it is 
entitled to recognition by the Board. 

"Mr. Leedom. That is right, sir. 

The Chairman. Now, when this registration is done, what 
is required in the registration? What information does the Board 
receive upon whichit acts to determine such certificate or letter 
of compliance? 

"Mr. Leedom. The reports of the unions covering officers, 
dues, and the moneys collected, and their other financial data 
are filed with the Secretary of Labor in the form that he prescribes. 

"The Chairman. And that registration is not filed with the 
National Labor Relations Board, but with the Secretary of Labor? 

"Mr. Leedom. That is right. When it is actually filed in 
the form that he requires, he mails to the union that filed ita 
little statement that looks like a post card that they have met the 
filing requirements and the union then is required under our rules 
to mail that to us. So all we get from the unions as to their finan- 
cial data and the requirements under 9 (f) and (g) are these little 





142 
so-called post cards advising from the Secretary through the union 
to us that they have met the filing requirements. 
"The Chairman. In other words, the National Labor Re- 
lations ..." 
THE COURT: Let's pause there, if you will, please. Makea 
note of where you stop. 
We will take a luncheon recess now until two o'clock. 
(Whereupon at 12:30 p.m., the hearing was recessed, pursuant to 


reconvening at 2:00 p.m. of the same day.) 
bs x * 5s * * 


MR. HITZ: Your Honor, I wonder if I could interrupt the reading 
of this testimony of Mr. Leedom and put Mr. Kennedy on the stand and 


then pick up later where we are? 
THE COURT: All right. 
MR. HITZ: Mr. Kennedy. 
Thereupon 
ROBERT F. KENNEDY 
was called as a witness by the United States, and being then and there 
duly sworn by the Deputy Clerk, assumed the witness stand and testi- 
fied as follows: 
DIRECT EXAMINATION 
BY MR. HITZ: 
Q. Give your full name, Mr. Kennedy. A. Robert Francis 
Kennedy. 
Q. And your occupation, sir? A. Iam chief counsel for the 
Senate Select Committee on Improper Activities in Labor - Manage- 


ment Field. 
* * Oo * x 


* * bs x * 

Q. Will you tell us in what way the attention and the interest of 
the Subcommittee came to the Teamsters Union, where it commenced, 
and how it got there? 

~ MR. PICKENS: Your Honor, I presume this question goes to the 
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purpose of the question under inquiry. I object. I think that the state- 
ment of the Chairman, for wht it is worth, is competent evidence on 
that. 

I don't think that what Mr. Kennedy's views were or what he 
learned from investigators or from individual members is competent 
unless it is some action as a result of the full Committee. 

Now, in the Lawson case and in the other Hollywood Ten cases 
Judge Curran restricted the Government insofar as the evidence con- 
cerning the purpose of the investigation or the question under inquiry 
to the statement of the Chairman. 

This sort of testimony is what the Supreme Court referred to in 
the Watkins case as retroactive rationalization. In the Watkins case in 
the lower court they excluded speeches and statements by members of 
the Committee, newspaper articles and similar things. This, I don't 
think, even rises as high as a statement of a member of the Committee 
or a speech of a member of the Committee. This is a speech by its 
counsel. 

I submit that in the Lawson case and the Hollywood Ten, -- as 
your Honor knows, those cases were exhaustively appealed in our own 
Court of Appeals and our own Court of Appeals upheld Judge Curran’s 
ruling in that case, and to me the Supreme Court's decision in the 
Watkins case, in which it says that the court is asked to engage in re- 
troactive rationalization -- it seems to me that any events that occurred 
prior to January 16th as far as the purpose of the investigation is con- 
cerned shouldn't be allowed to be evidence to speculate upon as to what 
information they had or what they were trying to prove. 

I think the testimony of the witnesses on the 16th, the 17th, the 
18th, and the 19th, the type of questions that they were asked by counsel 
and the statement of the Chairman of the Committee, is the best evidence 


and is the only competent evidence of the purpose of the investigation, 


because here we have no special resolution. 
We have only the section or standing Rule 25 of the Senate. What 
Mr. Kennedy learned in 1956 I don't think is any more valid evidence 
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than what he learned in '48 or '49 if he were with the Committee then. 

So for that reason I object to the question. 

MR. HITZ: I think I would like to reframe the question and make 
it a little bit more specific. 

BY MR. HITZ: 

Q. Mr. Kennedy, to your knowledge, what information was in the 
hands of the Committee that caused it to subpoena Mr. LaPoma to 
appear in January, 1957? 

THE COURT: The same objection? 

MR. PICKENS: The same objection, Your Honor. 

THE COURT: I overrule the objection. 

THE WITNESS: Could you repeat the question? 

MR. HITZ: Yes. 

BY MR. HITZ: 

Q. To your knowledge what information was in the hands of the 
Subcommittee that caused it to subpoena Mr. LaPoma to appear before 
it in January, 1957? A. Well, we had information at that time that 
there had been a misuse of union funds from Local 174 which Mr. George 
Cavano was secretary - treasurer -- 

THE COURT: His name is the indictment is Nugent LaPoma. 

THE WITNESS: Excuse me. Mr. Nugent LaPoma was secretary - 
treasurer. 

BY MR. HITZ: 

Q. Let me interrupt and have you go back now. 

What information in the hands of the Committee, to your knowledge, 
led you to the information of misuse of funds ? 

Let's go back behind that. A. We are conducting an investigation 
back in 1956 of the Government procurement program. In the course of 
that investigation we found that some of the shops that were making 


clothing for the Government, that some of those shops, despite the 


certification to the Government, were non-union shops; 
That some of the people who were contracting with the Government 
were subcontracting unbeknownst to the Government over into New Jersey 
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and into Pennsylvania into certain non-union shops and having the clothing 


for the Government made there. 

We found that mixed up in this or involved in this were certain 
gangsters and racketeers who were giving protection to these non-union 
shops. We found in the course of this investigation that these goods had 
to be shipped out of New York City into New Jersey and into Pennsylvania, 
and that involved in this was the Local 102 of the ILGWU, which is the 
trucking local of the lady garment workers. 

And also involved in it was the Teamsters Union which had a close 
affiliation with Local 102 of the ILGWU; that following our investigations 
there we came across the names of Johnny Dio and Tommy Dio and 
several others. 

We had them down before the Subcommittee on Investigations in 
executive session and we found that Johnny Dio at that time -- we learned 
that he was a close intimate friend of Jimmy Hoffaand from there we got -- 

* * * * * *x 

A. So we were conducting this investigation into this type of 
activity in New York City and we had these people that I have mentioned 

down in executive session. As I said, there was a close relation- 
ship because of the trucking that has to be done from New York City out 
into Pennsylvania and New Jersey, there was a close tie-up with the 
Teamsters Union, and also because of the close tie-up between certain 
of these officials and officials of the Teamsters Union. 

And the Committee felt that they would be anxious to find out how 
much these practices spread throughout the whole of the United States. 
And we did further work in New York and in the surrounding area, and 
we did some work in other areas of the country. 

And it was decided at that time that we should also look into the 
situation on the West Coast and we were out there for hearings in the 
early part of November, and in the course of those hearings we made 
inquiries about the situation on the West Coast as far as the Teamsters 
were concerned, and as far as other unions - not restricted to the Team- 
sters, in Los Angeles -- 
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Q. Go ahead and finish that. A. In Los Angeles and we con- 
tinued that investigation through November and December. 

I was giving the history of how it started. 

THE COURT: Well, I understand that, but for what purpose did 
you make this investigation? 

THE WITNESS: Well, it originally started -- as I started out to 

explain, it originally started in our investigation of Government 
procurement of uniforms. We were -- and have conducted since I be- 
came counsel of the Committee in January of 1955 an investigation into 
the procurement program by the military services, and found in the 
course of that investigation that there was fraud both at the purchase of 
uniform level and also in the inspection level; 

That during the early part of 1956 we were continuing this in- 
vestigation and in the course of that investigation we came across these 
people called the Cravitzes and the Abrams, and they were making their 
uniforms supposedly up in New York City at regular prices and they had 
certified this to the Government. In fact, we found on investigation that 
they were making them across the -- out of the State of New York in non- 
union shops in Pennsylvania and New Jersey. 

And we found that they were paying for these uniforms with a lot 
of bonds that they had purchased in fictitious names. | 

So from there, and this is why Dids name came in, we found 
that the people who were giving the protection to these non-union shops 
were the Dio brothers, Johnny and Tommy Dio, and the rest, eight or 
ten other people. So in the course of that investigation we had these 
people down. 

Now, how we got into the trucking and into the Teamsters was 

the fact that out of New York City, to get these uniforms over into 
Pennsylvania and New Jersey and these other places you have to have 
trucks. 

Well, these trucks were taking these clothes out of union shops 


and bringing them to non-union shops. Well, that is not a practice that 
would ordinarily be followed. There would be some objection. So we 
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wanted to find out how they were able to get these goods taken into non- 
union shops and we interviewed Mr. Dave Dubinsky, the head of the 
ILGWU, and inquired into that and we inquired into this Local 102, which 
was the shipping local of the ILGWU; Mr. Sam Berger, we had him down 
in executive session. 

So we were inquiring into this whole matter of how this type of 
thing was done on the East Coast. 

THE COURT: How did you get to the West Cost? 

THE WITNESS: Well, then the tie-up between these various in- 
dividuals -- they had to have the concurrence of the Teamsters or the 
shipping, the trucking companies, as I said, the trucking unions, in 
order that -- which is the Teamsters, of course, in order to get these 
goods across into New Jersey and Pennsylvania. 

And we found this close tie-up between Jimmy Hoffa and Johnny 
Dio, who was involved in this, and with Sam Berger, who was the head 
of the trucking -- of Local 102 ILGWU. So we branched out from that to 
find out what the situation was. 

Then in the course of another investigation that we were conduct- 
ing on the West Coast, an investigation in a hearing that we conducted in 
early November -- 

THE COURT: An entirely different matter? 

THE WITNESS: Yes, an entirely different matter. 

The Chairman of the Committee decided that it would be well to 
look into what the situation was on the West Coast as far as these kind of 
practices and any kind of practices similar to that while we were out 
there. That is how we got into this whole investigation insofar as Nugent 
LaPoma is concerned. | 

So that history is necessary to understand how we branched out. 
It wasn't just a brand new thing when we decided in November and Decem- 
ber of 1956. 

BY MR. HITZ: 

Q. Did the Subcommittee take testimony when it was out there 
conducting this investigation in the fall of '56? A. Yes, and it was as 
Your Honor pointed out; it was a different -- 
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Q. What month was that? A. That was in November of 1956. 
Q. When is the first time that the name of Nugent LaPoma or what 
is that other name he has? George -- A. George Cavano. 
Q. C-a-v-a-n-0? A. (The witness nodded affirmatively. ) 
Q. When is the first time that either one of those two names 
came to the attention of the Committee to your knowledge? A. Well, I 


know that we have an investigator on the staff who was familiar with Mr. 


Cavano’s name. The first time any memo or anything was specifically 
brought to my attention was in November of 1956; November of 1956. 

Q. Isee. A. When I was out on the West Coast. We had infor- 
mation at an earlier date. 

Q. Earlier than that? A. Yes. 

Q. When is the first time that the Committee, to your knowledge, 
had any information concerning either the misuse or the misappropriation 
of union funds on the West Coast in the Teamsters Union? A. Well, again 
we had an investigator, Mr. Bellino, who worked for me since January 
of 1955. He had worked on this very question back on the -- I believe, the 
McConnell Committee of the House of Representatives back in '54 or -- 
*54, I believe, out on the West Coast. 

So he had a good deal of information at that time regarding Mr. 
Frank Brewster and others. 

cd * * * ae 

Q. Now, what information did the Committee get from that or 

other sources concerning the misuse of funds by the Teamsters 
on the West Coast? A. We learned that first regarding the close relation- 
ship -- well, the relationship that existed between the broker for the in- 
surance, Mr. George Newell and Mr. Frank Brewster. 

We ultimately learned that there was or at least there were alle- 
gations made to us that Mr. Frank Brewster had used union funds to buy 
a horse van for himself; had used union funds in connection with buying a 
car for his wife; had used union funds in connection with making -- running 
his horse stable. 

That information had been brought to our attention. As far as Mr. 
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Frank Brewster is concerned we also had information brought to our 
attention -- 

THE COURT: Well, now, just a moment. I suppose necessarily 
a certain amount of history has got to be allowed since I have permitted 
some of it already, but can't we get to why this witness thought that 
LaPoma's information and his records were necessary for the Committee 
to have and within the scope of its authorized inquiry ? 

MR. HITZ: Yes, we can, your Honor. 

THE COURT: I don't want to restrict you too much. I frankly 
don't know where I should. I doubt very much that I am concerned with 
Mr. Brewster's horse stable, if he had one. 

ae 3c * * 

BY MR. HITZ: 
Q. Have you completed your answer to that? A. Well, I believe 


Q. All right, sir. 

Prior to going to the West Coast in November, 1953, -- 1956, did 
the Committee to your knowledge have any information concerning a 
connection between Mr. Shefferman and the Teamsters organizations in 
and about Seattle? 

THE COURT: Now, who is Mr. Shefferman? 

THE WITNESS: Mr. Shefferman is a labor consultant, Mr. 


Nathan Shefferman. He is from Chicago, Illinois. And he had a close 


relationship with Mr. Dave Beck and it was ultimately developed that it 
was through Mr. Shefferman that Mr. Dave Beck purchased with union 
funds some $85, 000 worth of personal goods for himself. 

And it was out of union funds from the Western Conference of 
Teamsters for the most part that those purchases were made. 

THE COURT: Of which Local 174 -- 

THE WITNESS: Is a member. 

THE COURT: -- is a member? 

THE WITNESS: That is right. 

THE COURT: All right. Now, again I have interrupted you and I 
don't know that I can pick up the thread of Mr. Hitz" question. 
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BY MR. HITZ: 

Q. I was asking what information the Committee had, to your 
knowledge, concerning a connection between Mr. Shefferman and those -- 
and the West Coast Teamster Unions in and about the Seattle area. 

Now, I think in answer to the Court's question you have partially 

- answered that question. 

Would you give your full answer to it? A. Well, in addition to 
what I have stated, what we knew at that time was that there was a close 

relationship between Mr. Dave Beck and Mr. Nathan Shefferman. 
The full details on Mr. Nathan Shefferman we did not develop until 
December, January and February. 

Q. Isee. Now, at the time that you had this information of that 
relationship what position in the Teamster Union hierarchy did Dave Beck 
hold? A. He was international president of the Teamsters. 

Q. And what position did Frank Brewster hold? A. He was presi- 
dent of the Western Conference of Teamsters. 

Q. And did he have any position in Local 174? A. I believe he 
was also president of Local 174. 

Q. And what position did Nugent LaPoma hold? A. He was 
secretary-treasurer of Local 174. 

Q. Did your Committee prior to subpoenaing Mr. LaPoma have 
any information, to your knowledge, concerning in what fashion Mr. 
Shefferman and his interests were paid for the goods that he obtained for 
Dave Beck and others? A. Yes, we did. 

Q. How did Mr. Shefferman get paid, according to that infor- 
mation? A. According to the information we had, these purchases -- 
and we didn't know the full amounts -- 

oe a * * me 

THE WITNESS: We found that these purchases that had been 
made for Mr. Dave Beck had been made with funds out of the Western 
Conference of Teamsters or of unions in the Seattle area. 

We knew at that time that it was some out of the Western Con- 
ference of Teamsters and out of what other unions we did not have full 
information. 
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BY MR. HITZ: 

Q. At that time was Local 174 one of the unions under the Western 
Conference in that area? A. Yes, it was. 

THE COURT: Tell me, Mr. Kennedy, from your knowledge ac- 

102 quired through your experience in this field, what is the Western 
Conference ? 

What does that mean with respect to the labor movement and 
specifically with respect to Local 174 of the International Brotherhood 
of Teamsters in Seattle? 

THE WITNESS: Your Honor, the Teamsters are made up first 
of -- the first unit is the local that operates in a particular field. Above 
that there are what are called Joint Councils and the locals in the parti- 
cular area belong to a Joint Council. I mean, you might have thirty or 
forty locals tnat belong to one Joint Council. 

In New York I think you have fifty-eight different locals that be- 
long to the Joint Council in New York and that would consist of 125, 000 
Teamsters in New York. 

In each of these areas throughout the country there is the same 
type of arrangement. Mr. Dave Beck conceived the idea of having these 
various locals and the Joint Councils coming together in a sort of con- 
ference and splitting the country into various conferences. 

And he was out on the West Coast and he conceived of the idea of 
having a Western Conference, and that would be made up of the eleven 
western states, the unions, the Teamster unions in the eleven western 
states. | 

THE COURT: Yes. Would the Western Conference, which in- 
cluded the eleven western States, -- 

103 THE WITNESS: Right. 

THE COURT: -- be made up of the Joint Councils in the eleven -- . 

THE WITNESS: Well, I think it would get down to the -- I don't 
think you could say it was the Joint Councils so much that you could say 
that it was -- it is a higher group than the Joint Councils. 

It is made up of representatives -- 


~ 
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THE COURT: Well, is it made up -- well, let's put it this way 
possibly. Is the Western Conference made up of representatives of locals 
or of the Joint Councils which, in turn, are made from the locals? 

THE WITNESS: Well, I don't think it even comes down to that, 
that simply. I think that the representatives, the policy-making board 
of all of the Joint Councils and of all the locals and on occasion the -- 
this is a matter that we were inquiring into -- on occasion it determines 


the collective bargaining relationship in a -- in that particular area. 
THE COURT: Yes. Well, go ahead. 
THE WITNESS: Well, then subsequently, after the Western 
Conference was formed and Mr. Dave Beck became international presi- 


dent he suggested that the rest of the country split into conferences. 

So they formed the Central Conference, which is chairmanned by 

104 Mr. Jimmy Hoffa. Then they formed a Southern Conference and 

they have an Eastern Conference. 

So the country is now split into these four conferences. 

THE COURT: All right. Now, presumably, who appoints the 
members of the Western Conference? 

THE WITNESS: You mean of the executive board? 

THE COURT: Well, I don't know what I mean. I am asking you. 
I don't know what the Western Conference is exactly yet. 

THE WITNESS: Well, that -- 

THE COURT: Is the Western Conference a group of individuals 
selected by the locals or the councils ? 

THE WITNESS: Well, I believe -- 

THE COURT: Or is it -- well, what is it? Again, I don't know. 

THE WITNESS: I don't know how they ultimately get into their 
positions on the executive board of the Western Conference. I believe 
there are twenty-four or twenty-five on the executive board that make 
the decisions or make the determinations for the Western Conference. 

How they get there, Ido not know. The chairman-- 

THE COURT: Well, I suppose for our purposes that is enough 
anyway. 
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Now, do you want the reporter to go back? 
105 MR. HITZ: No. Thank you. 
BY MR. HITZ: 

Q. Now, I think you had just before that stated that Local 174 
was one of the unions within the Seattle area from which general organi- 
zation set-up there had been paid to Mr. Shefferman reimbursement for 
what purchases he had made for Dave Beck and others. A. Well, if I 
said that I didn't mean to. We had information only at that time that the 
money had come out of the Seattle area of Teamsters; that the key unions 
in the Seattle area were the Western Conference of Teamsters and Local 
174 and Joint Council 28. 

And we did not know at that time originally as to how it was 
handled as far as the money coming out of the union. So we didn’t know 
of those three unions or those three groups where the money had come 
from originally. 

Q. Isee. Did the information in the hands of the Committee 
at the time that Mr. LaPoma was subpoenaed concerning Mr. Shefferman's 
purchases relate to purchases for any Teamster officials other than Mr. 
Beck? A. Yes. 

Q. Do you know any of the other names at this time? A. Well, 

I know Mr. Frank Brewster for one. 

Q. And he, you said, was president of Local 174 at the time 

that you all were out on the West Coast -- A. Yes, Sir. 
106 Q. -- in'56? A. Yes. 

Q. Anybody else? A. Well, I can't say this unequivocally but I 
thought that Mr. LaPoma stated to us that he had also made some pur- 
chases through Mr. Shefferman but on that I could be wrong. 

Q. Isee. A. That is my best recollection. 

Q. Yes, sir. Now, was all of the information -- excuse me. I 
will ask you a preliminary question: 

Did you in the fall of 1956 have an interview in Seattle with Mr. 
LaPoma on behalf of the Committee? A. Yes, I did. 
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Q. When was that? A. I think it was December 15th, possibly 
14th; 14th or 15th of 1956. 

THE COURT: With whom? 

THE WITNESS: Mr. LaPoma. 

THE COURT: Yes. 

BY MR. HITZ: 

Q. Now, I would like to ask you if prior to the service of that 
subpoena upon Mr. LaPoma there had come to your attention the United 
States Court of Appeals, Ninth Circuit, decision rendered on November 

107 8th, 19562 A. Yes, it had. 

Q. Entitled Local 174, et cetera, against tne United States. That 
had come to your attention before December 15th? A. Yes, it had. 

Q. Approximately when did that opinion come to your attention? 
A. I believe the end of November of 1956. 

* * * od * 

108 Q. Right? Did the statement of facts set out in that court's 
opinion come to the attention of the Committee prior to the issuance of 
the subpoena for Mr. LaPoma? A. It came to my attention as a represen- 
tative of the Committee. 

109 Q. Isee. Did the facts as set out there supplement and add to 
any of the information that you had already received on behalf of the 
Committee? A. Yes, sir. 

Q. Did it supplement and add to them? A. Yes, it did. 

Q. Did the statement of facts in that opinion have any bearing upon 
the advisability of issuing the subpoena for Mr. LaPoma on behalf of the 
Committee, so far as you know? A. Well, I think that it confirmed the 
infirmation that we had had regarding the misuse of union funds and the 
next step that follows, in connection with the filing of statements with the 
Government. 

MR. HITZ: Your Honor, I would like to read several sentences 
from that opinion in view of the fact that he said he incorporated that 
into the information of the Committee and that it had a bearing and added 
to the information at hand, all of which caused the subpoena to issue. 
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THE COURT: You may do so. 

MR. HITZ: Thank you. 

And for the record, this is No. 14, 746 of the United States Court 
of Appeals for the Ninth Circuit of November 8, 1956; an opinion by Judge 
James Alger Fee, speaking for the panel of Healy, Pope and Fee. 

110 "This is a proceeding to obtain discovery as to certain 
transactions between Local 174 and one Frank Brewster, which 
are claimed to be pertinent to an examination into the liability 
of Brewster and his wife for income tax during the years 1943 to 
1953, inclusive. Since results obtained by administrative sub- 
poena were unSatisfactory, this case was initiated in the District 
Court. 

"Frank Brewster has been for many years an employee and 
officer of Local 174, having acted as secretary-treasurer from 

1947 through 1953 and subsequently as president. During the 

years 1943 to 1947, Brewster filed separate income tax returns. 

In 1948 he was married to Dorothy Brewster, and in the years 1948 

through 1952 husband and wife filed joint income tax returns. 

"In January, 1954, a special agent of the Bureau of Internal 

Revenue was assigned to audit all such returns. A Summons was 

issued by him to the Local and Nugent LaPoma pursuant to Sec. 

7602 of the Internal Revenue Code of 1954, directing them to bring 

all records and books of account of the Local ‘which in any way 

refer or relate to transactions between the said Local 174 and 

111 Frank W. Brewster, Dorothy Brewster or any other person 
acting for Frank W. Brewster and Dorothy Brewster or either of 
them’. At the time required in the summons, Bassett, attorney 
for Local 174, Nugent L¢?oma, alias George Cavano, secretary- 
treasurer, and sine, te Agapoff, bookkeeper and accoun- 

tant for the Local, together with two other officials of the Local, 

appeared and produced what was claimed to be an abstract from 
the records together with certain original records of tht Local. 
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The Local, through its officials and employees, apparently 
claiming a right to be the judges of what was relevant to the in- 


quiry then being made by the special agent, refused to produce 


any other records. No examination of individuals under oath 
as to materiality or relevancy of all the books in the possession 
of the Union was held either by the administrative agency or at 
the proceedings in the District Court. In any event, the results 
were not deemed to be in accordance with the subpoena, and 
thereupon on February 8, 1955, a complaint was filed in the 
United States District Court, alleging that the records were 
necessary to accertain the correctness of the returns of Frank 
W. Brewster which were being examined. It was alleged there 
was reason to believe that certain disbursements by the Local 
to or for the benefit of Brewster were not reported on these 
returns and that, after examination of the books and records, 
additional taxes might be found to be owed by Brewster and his 
wife. This complaint was supported by an affidavit of the special 
agent, which showed that Brewster, during the years 1943 to 
1950, had received $35, 500. 00 in addition to salary designated 
on the summary of account furnished by the Local as loans which 
were unsecured. Since the returns do not show any payments of 
interest on these returns, it is claimed that the records of the 
Local should be investigated. another claim was that disburse- 
ments were made to Brewster by check for expenses in December, 
1952, totalling $1, 748.65, and $1, 500.00 to Dorothy Brewster 
in November, 1952, for the purchase of an automobile. The 
tax returns and the financial report of the Union brought to the 
administrative officials do not reflect these transactions. From 
the salary records produced, Brewster apparently received from 
local ‘other comp' as follows: 

1951 $780. 00 

1952 810.00 

1953 780.00 
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These were not reflected in the tax returns. Thare are other 

items claimed by the petition as follows: On July 10, 1953, a 

1948 GMC horse van was repaired by a Seattle garage and paid 

for by the Local. In 1951, a Chrysler automobile was repaired 

by a Seattle garage and paid for by the Local. Brewster pur- 
chased a home in California, on which $4, 000.00 was paid 

from funds of the Local. Brewster's personal bills at a club 

were paid for by the Local in 1952 and 1953. An affidavit 

shows that the records produced by the Union and the income 

tax returns do not reflect these transactions." 

BY MR. HITZ: 

Q. Mr. Kennedy, have you now related all of the infor mation 
you can recall which to your knowledge was known to the Committee 
prior to the subpoenaing of Mr. LaPoma which caused him to be sub- 
poenaed by the Subcommittee? A. Well, we had a number of poeple 
that we talked to in this Seattle area who made allegations regarding the 

misuse of union funds by Mr. Brewster, Mr. Beck and Mr. 
LaPoma during the period of time that we were out there. 

And there were many different kinds of items which we felt 
could only be verified by examining the records. I wouldn't want to 
come out and say publicly, nor did I ever until we had substantial proof, 
that these things were true or not true. 

People came and made allegations. I do not know -- 

Q. All right. A. But they were in addition to what you have read. 

Q. In addition. And did you request an interview with Mr. LaPoma 
on December 15th, '56, in Seattle? A. I did. 

Q. Was that the first effort you made to contact him directly? 
A. Well, I think that the most of the requests were made through Mr. 
Sam Bassett, Mr. Hitz, and I think that the -- I think that was a question 
of seeing Mr. Brewster and Mr. LaPoma at the same time. 

Q. Isee. A. I don't remember what led up to it. I remember 
the sequence of events as far as Mr. Brewster is concerned, but I do 


not remember quite as far as Mr. LaPoma is concerned. 
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Q. Did you make any effort to have Mr. LaPoma make available 
to you and to the Committee in Seattle at that time the records of Local 

1id 1742 A. Yes, I did. 

Q. What efforts did you make to look at the books and also to 
interview Mr. LaPoma? A. We stated that we would like to see the 
record books. 

Q. Stated to whom? A. To Mr. LaPoma and to Mr. Sam 
Bassett, as we had stated to Mr. Sam Bassett and Mr. Frank Brewster 
at an earlier interview. 

THE COURT: Are you still in Seattle? 

THE WITNESS: Yes, your Honor. 

BY MR. HITZ: 

Q. When did you state this? A. This is on December 15th when 
we were there interviewing, after -- and we had this information. We 
said that we would like to look at the books and records and we gave them 
a subpoena at that time. 

I said that it was not necessary for them to bring all the books 
and records back to Washington; that we would be willing to stay in 
Seattle and look at them out there, and it would not be necessary for 
them to come back and appear before the Committee. 

At that time Mr. Bassett, representing both Mr. Brewster and 
Mr. LaPoma, said that he would take that under advisement and let us 

116 know either late that afternoon -- he agreed to let us know that 
afternoon, which was a Saturday. 

That afternoon, I believe around three o'clock, he called and 
said that they had decided that they would not give the records to us 
voluntarily; that they would take the matter up before the Committee. 

And with that information, about eleven o'clock that night we 
left and started back. 

117 Q. Well now, is that subpoena that you say you served upon him 
the subpoena that ultimately called him before the Subcommittee here 
in Washington? A. Yes, that is right. It was postponed, I think, several 
times. His appearance was postponed several times, and ultimately 
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appeared sometime the middle of January. 

Q. Did you have an interview with Mr. LaPoma on the 15th, 
Mr. Kennedy? A. Yes. 

THE COURT: Of January? 

MR. HITZ: Of December. 

THE COURT: December. 

THE WITNESS: That is what I recited to you. 

THE COURT: That is what he just told us about. 

BY MR. HITZ: 

Q. Have you told us all you can recall that was said to Mr. 
LaPoma and by him to you, or by Bassett in his presence? A. No. We 
had a long -- we had an interview, I should think, somewhat about an 
hour, maybe slightly less, concerning various transactions about the 
union. 

I think we started around nine o'clock in the morning, as I 
remember it, and we finished around. -- I don't know -- about quarter of 
ten, or so. We talked maybe from thirty to forty-five minutes. I don't 


remember how long exactly. 


118 We talked about his connection with the union, and what financial 


arrangements he had with the union. 

We asked him how much his salary was, his compensation, 
whether he had ever had any loans with the union, what his position was. 

Q. Let me interrupt. We want not your questions only, but his 
answers, too. 

When you touch on these subjects, will you give his answers as 
well as your questions? A. We asked him waat his compensation was; 
and I believe he said around $16, 000 from the union. 

We asked him about whether he had made any loans from the 
union. He said he had made a number of loans, or at least one that I 
can think of, to buy Campbell's Soup stock. A number of the officials 
of the union were interested in buying Campbell Soup stock, and they had 
gotten loans to obtain that stock. 

We asked him about where he had come from originally; and I 
believe he said he had come from somewhere in the Middle West. 
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We asked him about the change in his name; and he explained 
about his wife having the name Cavanaugh, and he having gotten a nick- 
name of Cavano. 

We asked him what the policy of the union was in connection with 
loans; and he explained that they would make loans to officers of the 

119 union, sometimes without collateral, but that he didn't feel that 
they would continue that policy, because they just had loaned out about as 
much money as they could. 

Q. Have you stated all you can recall now of the conversation 
with -- A. That is all I can recall. 

Q. -- with Mr. LaPoma? A. We probably discussed other 
matters, but that is all I can recall now. 

Q. Isee. A. I think I asked him about the Shefferman matter, 
but I am not sure of that. 

Q. I see. 

Did you ask him about any payments from the local to Mr. 
Shefferman, or are you not sure about that? A. Iam not sure of it. 

Q. Did you ask him whether or not any loans had been made to 
his knowledge by the local to Mr. Brewster? A. Well, I think I asked 
him about the loans generally. I do. 

Q. Isee. 

Was there anything said by Mr. LaPoma to the effect that a num- 
ber of officials had made loans from the union but that because of pro- 
blems connected with collecting those loans, that since ne nad been 

120 secretary-treasurer, he had made none? A. I believe he did 
say that. 

THE COURT: What do you mean when you say that he had made 
none? 

THE WITNESS: That he wouldn't allow any more loans to be 
made since te became secretary. 

THE COURT: But he told you -- I think you said -- that he had 
borrowed money? 

THE WITNESS: That he had borrowed money. 
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THE COURT: Did he say whether he had paid it back? 

THE WITNESS: I can't answer that. I don't remember, Your 
Honor. 

BY MR. HITZ: 

Q. Did he say whether he paid interest for his loan? A. I know 
that there was discussion about interest, and I know that some of them -- 
was discussion about the fact that some were collateral free and some 
of them were interest free; and my recollection is that he felt that this 
practice should not continue. 

I don't remember what he said about his specifically, I am afraid. 

Q. Now, at what point in this interview did you serve the sub- 
poena upon Mr. LaPoma for appearance before the Committee in 
Washington? A. At the end of the interview. 

121 Q. Prior to that -- 

THE COURT: Well now, by that do you mean after Mr. Bassett 
had called you and said that they decided not to do it? 

THE WITNESS: No, sir. 

THE COURT: Or before? 

THE WITNESS: Before. While we were there. At the end of the 
interview with Mr. Brewster, Your Honor, we had this conversation. 


I served him with two subpoenas for the Western Conference and 


this Joint Council we have been discussing. At that time, he said he 


would take this under advisement. 

Then Mr. Brewster left the meeting, left our interrogation; and 
Mr. LaPoma came into the room and sat down. 

Now, I served him with a subpoena, I think, at the end of that, 
and it was going to be the same arrangement. Mr. Bassett was going 
to call us on all three subpoenas that afternoon. 

THE COURT: All right. 

BY MR. HITZ: 

Q. Now, was it your request of Mr. Bassett that you be allowed 
to look at some or all of these books while in Seattle so that he would not 
have to bring them to Washington in response to the Subpoena? A. Yes, 
it was. 
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122 Q.. And it was that that he gave the negative answer to? A. That 
is correct. 

Q. Is the subpoena that you served upon him the one that is set 
out on Page 7 of the Report of Citation, which is part of the citation of 
the -- A. Yes, sir. 

Q. -- Senate, being Government No. 9? A. Yes, it is. 

MR. HITZ: That is on Page 7 of the accompanying report, Your 
Honor. 

BY MR. HITZ: 

Q. And that calls for his appearance before the Subcommittee in 
Washington on January 15, '57; and then Mr. LaPoma actually appeared 
and testified, did he not, on two occasions here in Washington? A. Yes, 
he did. 

Q. On the 16th and the 19th of January of '57? A. That is correct. 

Q. Now, I would like to go back to the procurement investigation 
that in the fashion you have related led to what you have related. 

Did the Committee decide upon any effect, to your knowledge, 
that this labor situation that you ran into in New York caused with respect 

123 to the type of material that was furnished under the Government 
contracts and the cost of that material? A. Yes, we did. 

Q. What effect upon the cost and the quality of the material did 
the Committee ascertain resulted from these practices, in part? 

MR. PICKENS: I fail to see any relevancy, Your Honor. I would 
like to know how it is relevant to this inquiry. 

THE COURT: I think I can see the relevancy. 


They start out on one investigation which leads them into really 


a wholly different one out on the West Coast, but then, apparently, it 
connects back again to the original investigation. 

MR. HITZ: No, my question related -- 

THE COURT: Am I wrong about that? Perhaps I don't under- 
stand it. 

MR. HITZ: The last part of it, Your Honor. 

I was asking him what effect they learned that the New York labor 
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practices that he ran into concerning the manufacture of the goods, the 


transportation of the goods by the Teamsters -- 
. THE COURT: Well, if that is your question, I don’t see the 
materiality of it either. 

MR. HITZ: Very well. 

THE COURT: I sustain the objection. 

124 Let me ask you something, Mr. Kennedy. 

How, in your mind, when you were interrogating Mr. Brewster 

and Mr. LaPoma in Seattle, did you think your interrogation and your re- 
> quest to see the books were germane to the inquiry that your Committee 
was conducting ? 

THE WITNESS: Well, let me put it this way, Your Honor. 

We can conduct preliminary investigations under our rules. 

THE COURT: Which may or may not develop into something? 

THE WITNESS: That is correct. 

Now, we had made the first inquiry that I discussed with you in 
‘56. This led logically into this other investigation. 

In the course of that investigation, we came across the material 
and information that we didn't feel was part of the investigation that we 
initially had been conducting. 

Secondly, we came across material and information that we thought 
we couldn't have hearings on because it was outside our jurisdiction. 

There were matters that we uncovered regarding so-called 
racketeering in labor unions that we felt were beyond the jurisdiction of 

= the Committee, and a determination would have to be made before we had 


hearings, a request would have to be made from the Senate to get that 


jurisdiction. 
J But there were certain facets of this -- although it might not just 
o@ 
125 be the procurement investigation I discussed in '56 -- that we did 


have jurisdiction over, and which we should inquire into. 
° We found, for instance, in this New York thing, when we got into 


° this procurement business in some of these unions -- excuse me. 
THE COURT: I am concerned about Seattle and LaPoma. 
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THE WITNESS: I was going to explain the same type of thing we 
uncovered in Seattle. 

We found that some of the unions up there that we came across in 
the procurement investigation were making out checks, large numbers of 
checks to people in fictitious names. That the funds of the union were 
being milked in that way. That people who did no work or didn’t even 
exist were getting large amounts of money. 

So we made an inquiry in early November, even before I went to 
Seattle, to find out how these unions had filed their reports with the 
Labor Department, how they had listed these people that didn’t even exist. 

‘THE COURT: That is what you thought was germane? 

THE WITNESS: So that when we got into Seattle, we found the 
same situation of large amounts of money going, which perhaps would 
not be reported to the Labor Department and would not be reported to the 
Government as it is supposed to be reported. Just as we had found the 
Situation that existed in New York City. 

126 And so we inquired into that; and when I got back from Seattle, 
after we had uncovered this information, we made an immediate request 
of the Labor Department to find out how these poeple had reported these 
things. 

We found out then that, for instance, the Western Conference of 
Teamsters never even files a financial statement, although they handle 
hundreds and hundreds of thousands of dollars. 

THE COURT: Financial statement? 

THE WITNESS: With the Labor Department. 

The Government, under their interpretation of the law as to 
whether the intermediate organization between the local, which we were 
discussing, and the International, holds that the local has to file and the 
International has to file -- the International Brotherhood of Teamsters-- 
but the intermediate organization, such as the Joint Council or Western 
Conference, the Government was coniused as to whether they should file 
reports at all. 


And we inquired into -- it was the intent of Congress to get labor 


an 


a 
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unions to give complete financial accounting, so that the Government would 
know and labor union members would know how their money was being 
spent. 

What was the point in having the local and International file, 
and not having the Joint Council, which handles hundreds of thousands 
of dollars, and the Western Conference of Teamsters, which handles 

127 hundreds of thousands of dollars, file. Why not have them file? 

The second thing we were interested in was the locals, whether 
they filed accurately or not. 

We made further inquiry, Your Honor, and found that under the 
interpretation of the law, from the Labor Department and the head of the 
NLRB, that even if those locals file inaccurately -- the reports that the 
locals file do not have to be accurate under the present interpretation of 
the law. 

So you have the incongruous situation that the locals file, and 
their reports do not have to be accurate, according to the Secretary of 
Labor and Chairman of the NLRB, and the second situation, where the 
intermediate organizations don't file reports at all, and the Government 
doesn't know anything about that. 

So that was the matter that we were inquiring into in January, 
and in which we were interested,w:ich the Committee decided to go ahead 
on that kind of investigation. 

THE COURT: I understand. 

BY MR. HITZ: 

Q. To your knowledge, Mr. Kennedy, did the Committee have 
any interest in determining whether or not the use or misuse of union 
funds would be reflected in the information returns that were filed by 
unions with the Internal Revenue Department in pursuance of the tax- 

128 exempt policy of the statute? A. Yes, we were very interested. 
If I -- very interested. 

Q. To your knowledge, Mr. Kennedy, when did the Committee 
first become aware of the requirement of filing financial statements with 
the Labor Department and of filing information returns with the Internal 
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Revenue Department? A. Well, I remember on the Internal Revenue 
Department during 1955. 

As far as with the Labor Department, I remember in June or July 
of 1956. 

Q. Now, Mr. Kennedy, in the month of November, 1956, and 
with respect to the New York Teamster local unions, did you cause a 
letter to be sent to the Labor Department requesting that they furnish 
financial statements filed by those New York local unions to your 
Committee? A. Yes; that was in early November of 1956; and it was 
the letter that I was discussing with His Honor that we sent over there, 
and requested these reports that had been filed with the Labor Depart- 
ment by these New York locals. 

Q. And did they furnish to your Committee that information? 
A. Yes, they did. They did. 

129 Q. Did you issue any instructions with respect to an analysis 
of the financial reports thus furnished to the Committee? A. Yes. 

Q. And was such an analysis made by someone? A. It was. 

Q. By whom? A. By Mr. Adlerman. 

Q. And was that shortly after the receipt of those documents ? 
A. It was. 

Q. Did you receive the documents shortly after you requested 
them? A. Yes. We had requested them verbally first; and then we 
requested them in writing; and we received them within a day of the time 
we requested them in writing. 

THE COURT: Who is Mr. Adlerman? 

THE WITNESS: Chief assistant counsel. 

THE COURT: Of what? 

THE WITNESS: Of the present Committee. He was the assistant 
counsel on the Senate Subcommittee on Investigations at that time. 

BY MR. HITZ: 


Q. Well, do you recall about when it was Mr. Adlerman requested 
in writing that the Labor Department furnish these reports? A. I believe 
130 it was the third or fourth, possibly the fifth of November of 1956. 





167 

Q. Prior to that, had you or had Mr. Adlerman made efforts to 
obtain those reports without a written request? A. Yes, we aad. 

Q. How much earlier than the early part of November was that? 
A. Well, I think it was within the prior two weeks of the first week in 
November. 

Q. Now, did you make any efforts, after obtaining the infor- 
mation you have related here with reference to Local 174, to obtain from 
the Labor Department the financial statements that had been submitted 
by 174 to them? A. Yes, we did. 

Q. About when did you make that request to the Labor Department ? 
A. I think it was sometime in January, early January. 

Q. Anyway, before the testimony of Mr. LaPoma? A. Yes. 

Q. Now, in this connection, did you go to see the Secretary of 
Labor prior to the testimony of Mr. LaPoma? A. I did. I went to see him. 

Q. Approximately when did you go to see him? A. The end of 
December, I believe, of 1956. Might have been early January. I think 

131 it was the end of 1956. Right after Christmas, I believe. 

Q. Don't answer this question until Mr. Pickens has iad an 
opportunity to object, if he cares to. 

Would it refresh your recollection that Mr. Mitchell, the Secre- 
tary of Labor, stated it was on January 4, '57? A. Yes. 

Q. About then? A. Yes, it must have been then. I thought :t 
was right after Christmas, but it might have been right after New Year's. 

Q. Did you likewise go to see Mr. Boyd Leedom, Chairman of 
the National Labor Relations Board? A. I did. 

Q. And do you know about when that was? A. That was in early 
January. 

Q. 1957? A. 1957. 

Q. That was before Mr. LaPoma testified? A. That is correct. 

Q. Would you tell us briefly what it was you discussed with those 
two men, please, sir? A. Well, with Secretary Mitchell, we discussed 
generally the investigation that we had been conducting, what we had found 


132 to be some of our problems. 
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THE COURT: Well now, that has not been objected to, that 
question, I mean; but I don't see how it is going to help me to have Mr. 
Kennedy tell us what he and Mr. Mitchell said to each other. 

MR. HITZ: Well, it will show the legislative interest by this 
Subcommittee in the governmental activity side of this investigation. 

Mr. Pickens contends that it was an unauthorized excursion into 
the field of labor racketeering in the sense divorced from any govern- 
mental activity. 


Tunis will show a legislative interest in the very field of Govern- 


ment activity. 
THE COURT: All right. 
BY MR. HITZ: 

Q. Did you discuss with Mr. Mitchell at that time, on behalf of 
the Committee, the requirements of filing financial statements in a 
general way? A. Yes, we did. 

* * * * 

133 Q. Let's make sure that you did. 

My question was, did you discuss with the Secretary of Labor in 
a general way the requirement of financial statements to be filed by 
labor unions? A. I believe we did. 

Q. Yes, sir. 

And with the Chairman of the Labor Relations Board, did you dis- 
cuss with him his responsibilities and activities in connection with the 
Taft-Hartley Act? A. That was the primary purpose, topic of conver- 
sation. 

134 Q. Were those general conversations concerned with their parti- 
cipation in -- 

MR. PICKENS: | Your Honor, I don't object to some leading ques- 
tions, but I would prefer that if Mr. Kennedy is going to testify that he 
tell us exactly what he discussed, and not have Mr. Hitz ask him if he 
discussed that. 

THE COURT: I think your objection is technically sound. 

MR. HITZ: I think it is. hs a 
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THE COURT: What is going to result from it is that you get more 

testimony and not less out of Mr. Kennedy. 
BY MR. HITZ: 

Q. What was the general nature and scope of your conversations-- 
we have already gone over the Secretary of Labor's conversation with 
you and you with him -- the scope and nature of your conversation with 
Mr. Leedom on the subject? A. Well, I went over and saw Mr. Leedom 
and visited with him. 

We went into the general discussion about the filing of these 
financial reports with the Labor Department, the connection between the 
Labor Department and the NLRB, how they operate. 

When the financial statements are filed with the Labor Department, 
they then send a post card over to the NLRB; and that the NLRB then, once 
they receive that post card, can go ahead and grant access to tne National 

135 Labor Relations Board to these unions that have filed. 

THE COURT: Well now, what did he think gave them the right to 
do that? What did he think was all he was required to have to do that? 

THE WITNESS: He thought -- under the law, Your Honor, the 
unions must file -- 

THE COURT: File what? 

THE WITNESS: -- file these financial statements, as well as the 
non-Communist oaths. 

THE COURT: Yes. 

THE WITNESS: They file with the Labor Department. 

THE COURT: Yes. 

THE WITNESS: They have to file if they want tne use of the 
National Labor Relations Board. 

THE COURT: Are you telling me what you know is the practice, 
or what Mr. Leedom told you? 

THE WITNESS: That is what he explained to me. 

THE COURT: Exactly. Go ahead. 

THE WITNESS: All right. 

So that they file, if they want the use -- this is what we discussed. 
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They file if they want the use of the NLRB. Now, once they file 
witn the Labor Department, the Labor Department then sends a post 
card over to the NLRB, saying, this particular union has filed. 

136 THE COURT: Just that? 

THE WITNESS: Right. 

THE COURT: No more? 

THE WITNESS: That is all. 

Then the NLRB tells the union that they can use, have access to 
the National Labor Relations Board. 

THE COURT: And that is all it requires? 

THE WITNESS: Tuais is what we got into as our problem which we 
were primarily interested in. 

THE COURT: Yes. 

THE WITNESS: Was what happens if these reports taat are filed 
with the Labor Department are faise. What do you do? 

Now he said: That is not our responsibility. 

THE COURT: This is Leedom? 

THE WITNESS: Yes. 

Tnat is not our responsibility. That is the Department of Labor's 
responsibility. 

THE COURT: What did Mr. Mitchell have to say to that? 

THE WITNESS: They said, the Department of Labor then said: 
Under the present law, we feel that even if the report is false -- say, the 
union files a report with us and says at the same time, this report is 
false, and there is nothing you can do about it, tney still have to send the 
post card over, because all that is required under the law is to file the 

137 report. It doesn't have to be accurate. 
That was one problem for us in which we thought the Government 


should interest itself, and the Legislative Branch of the Government snould 
interest itself. 





Second thing we asked, where are the financial reports of the 





Western Conference of Teamsters and some of these Joint Councils? a 
At that time, they said: There is no Western Conference. 
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THE COURT: There weren't any? 

THE WITNESS: Doesn't file. 

THE COURT: Weren't any. 

THE WITNESS: Some of the Joint Councils file and some do not. 
The Western Conference of Teamsters -- 

THE COURT: But they weren't required to; is that right? 

THE WITNESS: Under this interpretation of the law, they are not 
required to. 

THE COURT: Of what law? 

THE WITNESS: The Taft-Hartley Law, 9 (g), (h); and a decision 
has been handed down by the Supreme Court. 

THE COURT: Well, all right. 

* x * * * 

141 DIRECT EXAMINATION (resumed) 

BY MR. HITZ: 

Q. Mr. Kennedy, towards the end of yesterday's session we 
were discussing contacts made by you for the Subcommittee with the 
Secretary of Labor, with the Chairman of the Labor Board and with the 
representatives of the Bureau of Internal Revenue. 

You related your recollection of the conversation that you had with 
the Secretary of Labor, Mr. Mitchell, and you agreed that it was on the 
4th of January 1957. 

142 Tell me, after that interview that you had with Mr. Mitchell, did 
you arrange a meeting with him and Senator McClellan and yourself over 
at the Senate? A. Yes, I did. 

Q. How long after the meeting that you had with the Secretary? 
A. Well, I think it was about ten days. It was a week or ten days after- 


wards. 

Q. Was that still before the first of these Teamster witnesses, 
meaning Brewster, LaPoma, Mohn, and-- A. Yes, it was. 

Q. -- the others who have been cited? 

And also prior to the date of January 16th, which is the first day 
that any hearings have been published in these -- A. Yes. 
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Q. -- hearings here? Can you tell us generally the scope of the 
conversations that were had in your presence with Mr. Mitchell on that 
occasion at the Senate? A. Well, I think on the first meeting we dis- 
cussed labor unions in more general terms. At this meeting that we had 
with Senator McClellan. We discussed specifically the filing of forms with 
the Labor Department, forms that we discussed yesterday. 

We discussed labor unions generally and some of the problems, 

143 but we discussed these forms that have to be filed. And -- 

THE COURT: And also did you discuss the Labor Relations 
Board -- 

THE WITNESS: Yes. 

THE COURT: -- aspect of the matter? 

THE WITNESS: And their participation in this whole business, 
and what forms have to be filed and again what the -- what processes 
the Labor Department goes through as far as the National Labor Re- 
lations Board is concerned. 

And we discussed to my recollection -- we also -- to the best of 
my recollection, we also discussed whether these reports have to be 
accurate or whether they can be inaccurate and if there is anything that 
the Labor Department feels that they can do about it. 

This, of course, we developed more fully at the hearing, but I 
believe that we also discussed it at that meeting with Senator McClellan. 
I am sure that we did. 

BY MR. HITZ: 
Q. And by "the hearing" do you mean the testimony that Mr. 
Mitchell actually gave at the commencement of these hearings -- 
A. Yes. 
Q. -- at which LaPoma-- A. In which we developed fully that 
144 these forms have to be filed with the Labor Department and the 
relationship with the National Labor Relations Board, and the fact that 


these forms, according to their interpretation of the law, do not have to 


be accurate. 


Q. Isee. Now, with reference to your conference with Mr. 
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Leedom, I think you testified it was several days after your first con- 
ference with Mr. Mitchell. A. That is correct. 

Q. And that time were the forms and the certification of the parti- 
cular union to the Labor Board discussed with Mr. Leedom? A. Yes, 
they were fully. 

Q. And subsequently, did you arrange a conference with Mr. 
Leedom and Senator McClellan -- A. I did. 

Q. At which you attended? A. I did. 

Q. Was that before the testimony of these Government officials 
which opened these hearings? A. Yes, it was. 

Q. And then Mr. Winkle, the Assistant Commissioner of Internal 
Revenue, did you have a conference with him prior to the commencement 
of these hearings? A. I did. 

Q. Do you recall the date? 

THE COURT: How do you spell that name? 

MR. HITZ: W-i-n-k-l-e. 

BY MR. HITZ: 

Q. Was that prior to the commencement of these hearings ? 
A. It was. 

Q. Do you know about the date of that? A. It was early in 
January of 1957. 

Q. And would you state what it is that was discussed with Mr. 
Winkle? A. Well, we discussed initially, of course, the fact that labor 
unions are tax exempt. And we discussed the fact that because they are 
tax exempt whether the Internal Revenue Department makes any examin- 
ation of their tax returns. 

THE COURT: Whose tax returns? 

THE WITNESS: The returns of these labor unions. They have 
to file -- 

THE COURT: The union? 

THE WITNESS: The union itself. They have to file, I believe, 


sort of informational returns. Although they don't pay taxes they have 


to file some yearly report. 
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And they said at that time, -- Mr. Winkle and his colleagues 
said at that time because they are understaffed that the returns that they 
examine are, for the most part, only those returns from people who pay 

146 taxes; that they do not feel that it is worth while employing people 
to examine tax returns of tax exempt organizations. 

So we, in turn, pointed out, well, what if the tax exempt organi- 
zation is being used merely as a subterfuge and is being used merely as 
a source of illegal income for a few individuals, and they said that if 
that kind of information was brought to their attention that they would 
examine into it to determine whether the tax exempt status should be 
withdrawn. 

But they said that they had not made any of that -- any of that sort 
of examination in the past. 

We then discussed the decision up in the Ninth Circuit which 
stated that -- in connection with Frank Brewster where the court held 
that the Internal Revenue Department dould not have an examination, a 
complete examination of the books of the labor union even though they found 
that -- or even thought they had information to believe that some of the 
funds of the labor union were being siphoned off to the personal benefit of 
Mr. Frank Brewster who was an official -- whether they felt that a law 
should be passed or whether some steps should be taken to withdraw the 
tax exempt status of a union which denied access of their books to the 
Government, because on the basis that a tax exempt status is a privilege 
rather than a right. 

147 We discussed all of these matters. 
BY MR. HITZ: 
Q. Now, I believe you testified yesterday that the matter of the 


filing of financial reports by unions with the Internal Revenue Service 


came to the Committee's attention, and particularly to you as its represen- 
tative, in 1955. A. That is correct. 

Q. And that with reference to financial reports that had to be filed 
with the Labor Department, that matter and the fact of that filing came to 
your attention in1956? A. That is correct. 
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Q. I would like to ask you whether in 1956 and prior to the sub- 
poenaing of Mr. LaPoma on December 15, you had received from any 
'sources, other than the Labor Department -- now, I am not suggesting 
that you did receive it from them but did you receive it from any other 
source -- that there might have been or that there were misrepresen- 
tations and failure to divulge financial transactions to either or both, the 
Internal Revenue or Labor Department? A. Yes, I did. 

Q. Mr. Kennedy, did the Subcommittee on Investigations of the 
Government Operations Committee hold a conference, an executive con- 
ference, on or about January 10, 1957? A. Yes, we did. 

Q. Would you tell us what was the nature of that gathering? 

Was it an organization meeting? Was it an informal conference 
or just what was it? A. Well, I think it was more in the form of an 
informal conference that we had on January 10th. 

Q. You were present at the conference, were you? A. I was. 

Q. And who of the Subcommittee were present? A. Well, at that 
time we only had six members because the seventh member, Senator Bender, 
had been defeated in Ohio and so he wasn't back. 

So instead of being a seven-man Subcommittee we had six members 
and all six members were present: Senator McClellan, Senator Jackson, 
Senator Symington, Senator Irving, Senator McCarthy, and Senator Mundt. 

Q. Now, would you tell us what took place at that conference? 

A. Well, we discussed the investigations that we had been conducting 
during the recess when Congress was out, particularly the information 
that we had uncovered out on the West Coast and some of the other in- 
formation that we had uncovered in our investigation. 

Q. Let me interrupt you there. 

Did that investigation consist of information that had come to you 
and the staff members only or did it also embrace executive testimony in 

some instances? A. I don't understand the question. 

Q. Well, now, did you testify yesterday that when you all were out 
on the West Coast in November or about, of 1956, that in addition to hold- 


ing some or conducting some investigations that you also had some hearings; 
that is the taking of sworn testimony? A. Yes. Yes. 
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Q. Was that before Committee members? 
THE COURT: Who had the hearing? * 
MR. HITZ: I am just asking the question. 
BY MR. HITZ: 
Q. Was that before members of the Committee? A. Yes. We 
had an executive hearing, a group of executive hearings on the West 


Coasi on, I believe, November 6th, 7th, or 8th. ° 
THE COURT: By the Committee? 
THE WITNESS: By the Committee, yes. * 


Q. Now, with that background, tell us what it is that took place 


at this meeting that had to do with the investigation of labor racketeering, 
so-called. 


When you say that you related what took place in the investigations " 

do you include sworn testimony at hearings on the West Coast? A. You “ 
150 mean reciting what had taken place out there? 

Q. Yes. A. Well, I think that we touched on that or went into "1 


it, but I think that we discussed whatever activities that we had taken -- 





we had done during the period of the last few months. " 

Q. Isee. A. And specifically we went into what we had un- é 
covered as far as this situation involving Mr. Brewster, Mr. Beck, and «- 
these reports and files from the Western Conference of Teamsters, and 7 


from the unions out in the Seattle area. 

And we discussed -- I briefed the Committee on what we had found 
in our investigation. We found this misuse of union funds and that -- what 
we felt, at least, -- an alleged misuse or misappropriation of union funds. 

And we discussed the fact that these labor unions had to file with 
the Labor Department and that the labor unions were tax exempt and we 
discussed -- I briefed the Committee on the fact that the Labor Depart- 
ment had felt at that time, and the National Labor Relations Board had 
felt at that time that there wasn't anything that they could do about these 
things, these reports, even if they were inaccurate because under the law 
and their interpretation of the law as long as the reports were filed it 





did not matter whether they were accurate or inaccurate. 
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151 And I duscussed the fact that the Treasury Department had had 
this problem on the West Coast as far as the tax exempt labor union re- 
fusing to turn over their books, and that the Ninth Circuit Court had up- 
held the right of the labor union to refuse to turn over their books and 
whether there shouldn't be or whether there is a possibility that legis- 
lation was needed inthis field. 

And that the -- we also discussed our conversations that we had 
with the Treasury Department about the fact that the tax exempt -- that 
unions being tax exempt and where there was a misappropriation of union 
funds or where the union funds -- this tax exempt organization was being 
used merely as a conduit for illegal income, whether the Treasury De- 
partment felt that the tax exempt status should be withdrawn from the 
union. 

We discussed all of these matters. And I also discussed and told 
the Committee that the Teamsters on the West Coast were going to raise 
the question of the jurisdiction of the Committee, and -- 

THE COURT: How did you know that? 

THE WITNESS: Because I was told at that time. I was told by 
Mr. Bassett on a number of different occasions. 

THE COURT: Who was he, Mr. LaPoma's lawyer? 

THE WITNESS: Yes. And I was also told that they were going to 

152 raise the question of the Fourth Amendment, that the subpoenas 
that we had served on them, they felt, were too broad in scope, and I 
recited that to the Committee; that these two questions would be raised 
but that we felt that we had enough information; on the question of the 
Fourth Amendment that we had made it particular enough so that we felt 
that we were on good grounds on that; 

And we had enough definite information that we felt that we were 
entitled to the records, and I said that on the basis -- on the question of 
the jurisdictional problem, that the Teamsters were going to raise, I felt 
that we were on strong grounds there because of the fact that the -- this 
Labor Department, this situation that existed in the Labor Department, 
and which the Secretary of Labor had recited to us and that the -- Mr. 
Leedom, the Chairman of the National Labor Relations Board had recited 
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to us aS No. 1, and No. 2, the situation as far as the Treasury Depart- 
ment; . 

That clearly this was a Government operation that the Committee 
should become interested in; that there was obviously and which it was 
admitted to us that there was a deficiency in the law; that there were * 
39, 000 of these reports every year filed with the Labor Department; that 
nobody looks at them; the Government doesn't look at them; that the law, 
as written at that time, they couldn't be made public, -- 


@ 


°153 MR. PICKENS: I think he has gone way beyond your Honor’s 
question and Mr. Hitz’ question. P 
THE COURT: No, I don't think he has. I will let the answer stand. 
MR. PICKENS: I am sorry. oi 
BY MR. HITZ: 


Q. Have you fully answered, Mr. Kennedy, -- A. Well, -- 

Q. -- the Court's yuestion? We will come back to mine because 
the Court asked his question -- A. I would like to explain, if I could, about 
these reports that are filed. 

THE COURT: Yes. I thought you had but go ahead. 

THE WITNESS: They recited to us that 39, 000 of these reports -- 

THE COURT: Who? « 

THE WITNESS: The Labor Department. 

THE COURT: Yes? 

THE WITNESS: That 39, 000 of these reports are filed every year. 

THE COURT: Yes? | 

THE WITNESS: That as the law is written or their interpretation * 
of the law at the present time, these reports cannot be made public so 
that the general public or newspapers or anybody else cannot see the re- te 
ports. That is No. 1. ? 

154 That the Government doesn't examine the reports because it 


doesn't matter whether they are accurate or inaccurate. So the result 
is that all they do is 39,000 of these reports are filed every year and 
they -- the only thing that they do is to take up space in the Government 
building, because nobody looks at them and nobody has to look at them; 
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And that we felt that either the law should be changed and rescind- 
ed where it wouldn't be necessary to file the reports or if it was neces- 
sary to file the reports that they should be allowed to be made public. No. 1. 
And No. 2: That there should be some examination to determine 


whether they should be accurate or inaccurate. And we recognized at 


that time that the problems if they were -- had to be examined -- 
THE COURT: Now, "we recognized -- 
THE WITNESS: We discussed all of these matters. 
THE COURT™ Who is "we"? 
THE WITNESS: Well, the Committee discussed this and dis- 
cussed this at that time and at the hearings that followed later on, -- 
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THE COURT: All right. 

THE WITNESS: -- your Honor. 

BY MR. HITZ: 

Q. When you say "we" discussed that are we still speaking of the 

conference of January 10 at which you were present and all six 
members, then members, of the Committee -- of the Subcommittee were 
present? A. I can say this: That we discussed at that meeting - we dis- 
cussed these basic principles, Mr. Hitz. I don't know whether it went 
into detail at that meeting or whether it followed at the hearings that 
came later on. 

I know the matters that I have recited here were brought out at 
that meeting and, and/or at the hearings that followed later on. 

I don't know whether we went into the detail that I have recited 
at the meeting that you asked me about. 

Q. Can you tell us, does your recollection go to whether or not 
the matter of the expressed inability of the Labor Department to check the 
accuracy of the reports filed was taken up? A. Well, I know that was 
taken up. The only question I have is whether we got into the figure of 
39, 000 of them being reported every year. 

Q. Oh, Isee. A. But I know that we did take up -- I can testify 
I know that we did take'up the fact that the Labor Department and the 
NLRB felt that they were unable to examine into whether these reports 
were accurate. 


Q. Isee. Now, had you, in your investigation of labor racketeer- 
ing up to this point, come across instances where the Teamsters 
Union on the West Coast -- by that I mean any part of the hierarchy of 
the Teamsters Union -- were alleged to have engaged in some sort of 


local political or criminal activity? 

Just answer we did or did not. A. Yes, we did. 

THE COURT: Well, now, if you propose to go into that then I 
want to know in advance why. 

MR. HITZ: Yes, sir. 

THE COURT: Because I can't see on the face of it -- 
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MR. HITZ: Well, I am not contending that we are in that field. 
They did go into it. 

THE COURT: You asked the question. 

MR. HITZ: I know I did. 

THE COURT: Well, I want to know whether you intend to pursue 
it. 

MR. HITZ: I do intend to pursue it in this way, and I will make 
my answer to that. They engaged in an investigation on the West Coast 
which led into that field, among others. 

THE COURT: Yes. 

MR. HITZ: They were aware of the situation. 

THE COURT: Yes. 

MR. HITZ: That matter was stated by Mr. Kennedy to the six 

members of the Subcommittee in this conference on January 10. 
It had been theretofore discussed by Mr. Kennedy with the Chairman, 
Senator McClellan. 

At this particular conference Senator McClellan summarized the 
Situation of the jurisdiction of the Subcommittee by stating that the 
material which had come to the attention -- not which had been investi- 
gated -- but which had come to the attention of the Subcommittee staff in 
pursuing this whole matter, all the way from procurement of uniforms 
up to where they ended in Seattle, embraced three areas of jurisdiction; 

That the three areas were: One, the area in which the Committee 
clearly had jurisdiction, where it involved the two Government activities 
that he has mentioned and which the Chairman restated to the Sub- 
committee; Area No. 2, where it was borderline jurisdiction material; 
Area No. 3, where -- 

THE COURT: Well, what was the borderline jurisdiction? 

MR. HITZ: The borderline was where some of these activities 
of a local nature had some connection with the Government activity of the 


Labor Department because they embraced the use of local funds for local 


matters, -- 
THE COURT: Well, -- 
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MR. HITZ: -- of a racketeering nature. 

THE COURT: -- that, I think, is where you and I part, probably. 

MR. HITZ: I am not parting. 

THE COURT: Well, you want to go into it and it is my feeling 
at the moment that I won't let you. So I think we are parting. 

MR. HITZ: I am expressly excluding that material. 

THE COURT: Well, you asked him whether he investigated or 
they discussed or both some criminal activities on the part of -- 

MR. HITZ: But I hadn't finished my statement about this, your 
Honor. At this conference the Chairman of the Subcommittee excluded 
from the jurisdiction of the Committee, and the future hearings, the 
material that I now admit, and you say, too, would be beyond the juris- 
diction. He excluded it. 

I am leading up to his statement of exclusion. 

THE COURT: Well, so why do we vant to talk about it or hear 
about it at all? 


MR. HITZ: Well, I can't suggest that he excluded something that 
we don't know existed. 

THE COURT: I still say that I don't think I want to even hear about 
it. Why don't we stay with what the Chairman or the Committee thought 
was within their jurisdiction? 


And up to now it is my impression, at least, without having heard 

arguments to the contrary, that what the witness has testified 
probably was within their jurisdiction, but I can't see how local criminal 
activities which don't have any affect on Government operations could 
possibly be. And I don't care whether the Chairman excluded it. 

If your theory is that he recognized what he was entitled to hear 
and recognized what he wasn't entitled to hear then I don't think I want to 
be troubled with what he recognized himself he wasn't entitled to hear. 

I want to know what he thought he was entitled to hear and I will 
decide whether he was or wasn't. 

MR. HITZ: Yes, sir. 


* * 
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161 BY MR. HITZ: 

Q. Mr. Kennedy, in early January; 1957, did the Chairman of the 
Investigations Subcommittee offer a resolution for the conduct of an in- 
vestigation in this field? 

162 THE COURT: What field? 
MR. HITZ: The field of labor racketeering. 
THE WITNESS: Yes, he did. 
BY MR. HITZ: 

Q. Now, would you be good enough to define what, to your know- 
ledge, was the understanding of the Committee of the term “labor 
racketeering"? A. Well, it got into the misuse of union funds and that 
was what at that particular time was our primary interest because that 
got into the question of these reports that were filed with the Labor De- 
partment and with the Treasury Department; 

The misuse of welfare and pension funds, which is the second 
category; collusion between labor and management to the detriment of 
the union members; bribery by management; you know, offering of a 
bribe and acceptance of a bribe; extortion -- 

THE COURT: To management? 

THE WITNESS: From management to labor. Extortion, which 
would be extortion of labor against management; the use of violence and 
terrorism in labor unions; the lack of democratic rights within !abor 
unions. 

I would think that -- it was about seven categories, broad cate- 
gories, in which we would assume to be labor racketeering. 

163 BY MR. HITZ: 

Q. Now, did the Chairman offer S. Res. 14 in early January of 
1957? A. He did. 

THE COURT: DoI have that as an exhibit? 

MR. HITZ: You do not, your Honor. 

THE COURT: All right. 

BY MR. HITZ: 

Q. Do you remember the day that he offered it? A. It was the 

oth or 7th of January? 7th of January? 
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MR. HITZ: Any objection, Mr. Pickens, to enlightening him on 
that? 
THE COURT: The answer, Mr. Hitz, is really a question to you. 
Do you have the date? 
MR. HITZ: Yes, I do have the date. 
THE COURT: All right. Tell him what it is. 


MR. HITZ: It is the 7th. 4 
THE COURT: All right. You guessed right the first time. ie 
BY MR. HITZ: ? 


Q. Mr. Kennedy, it is the 7th. Does that refresh your recollec- 
tion that it is the 7th? A. Yes, it does. The 7th. 

Q. Now, at or about that time did Senator Ives of the Senate 
Labor Committee offer S. Res. 13 on somewhat the same subject? 


164 A. Yes, he did. I believe on the same day. 
Q. On the same day, you think? A. (The witness nodded affir- . 
matively. ) . 


THE COURT: Now, I am afraid I am going tolave to move in again 
for my own information. 

Do you propose now to go into the resolution offered by Senator 
Ives to create, which later was done, the Select Committee? M4: 

MR. HITZ: No, I am not going into that. I am going to mention 
it in passing for this reason: That there will be a strong contention made-- 7 
I think it has been made already -- in this case that the fact of the setting 
up of the Select Committee ultimately and of the efforts by Senator 
McClellan and by Senator Ives individually to set up other committees had 
some bearing -- 

THE COURT: I know. That statement was made in the opening » 
statement of Mr. Pickens and I indicated, rather clearly I thought at that 
time, that I was not receptive to it. 

Now, do you want to anticipate him and do the very thing that I 
think neither one of you can do? 

MR. HITZ: No, your honor. 

THE COURT: Well, you had better tell me more. 

MR. HITZ: In the meeting, the executive meeting, of January 14, 





185 
165 1957, which is Government's Exhibit No. 5, the Permanent In- 
vestigations Subcommittee of Government Operations Committee was 
appointed by the Chairman. That was the so-called organizational 
meeting. 

You will note that it took place four days after the conference. 

We call the other one aconference. At that meeting of the 14th it was 
stated, according to the minutes and on Page 2 thereof, that Senator 
McClellan informed the Committee that hearings would begin before the 
Subcommittee on the following Wednesday and Thursday of the same week. 

And this particular item of the minutes is entitled "Labor 
Racketeering Investigation”, and I am quoting now: 

"* * *that a question of committee jurisdiction had arisen 
between this committee and the Committee on Labor and Public 
Welfare. He also stated, in the event that the Subcommittee on 
Investigations was to undertake the investigation, it would be 
necessary to have additional funds." 

And that is the end of the quotation on this particular item. That 
is a matter in evidence because it is the organization meetingfor this 
year of this Subcommittee. 

THE COURT: All right. 

MR. HITZ: Since the expression that a question of Committee 
jurisdiction had arisen between this Committee and the Labor Committee, 

166 because that is stated there and because that is open to two possible 
interpretations -- one is that the question of the jurisdiction of those two 
committees could be that the Government Operations Subcommittee lacked 
jurisdiction or it could be that the question was which of the two, both 
having jurisdiction, should be given the investigation as a matter of 
policy. 

In other words, is it a policy matter or a jurisdiction matter? 

THE COURT: Well, -- 

MR. HITZ: In view of the fact that this necessary exhibit ex- 
presses that question and since it is open to two interpretations, I felt 
that it should be explained and the way to explain it would be to get the 
Chairman's view of the matter. 


168 
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THE COURT: I think you are right. 


* * * * ae 


MR. HITZ: I would like to offer these minutes and make them 


Government's No. 11. 


* * * * * 


THE COURT: For the Clerk's purposes, describe No. 11. 
MR. HITZ: Yes, your Honor. Minutes of Subcommittee, 


January 10, 1957. 


first? 


(Thereupon a document identified as 
Minutes of Subcommittee, 1/10/57, 
was marked by the Deputy Clerk as 
Government's Exhibit No. I1 and 
received in evidence. } 


MR. HITZ: May I read them now, your Honor? 
THE COURT: Yes. You don't want Mr. Kennedy's testimony 


MR. HITZ: No, I am Satisfied with the minutes here. 
THE COURT: All right. 
MR. HITZ: (reading) 

"The Senate Permanent Subcommittee on Investigations 
of the Committee on Government Operations met pursuant to 
notice at 4:15 p.m., on Thursday, January 10, 1957, in the 
office of Senator McClellan, Room 137 of the Senate Office 
Building, the Chairman presiding. Also present were Senators 
Jackson, Symington, Ervin, McCarthy and Mundt, together with 
staff members Robert Kennedy, James N. Juliana, Jerome S. 
Adlerman, Carmine S. Bellino, and Ruth Young Watt. 

"The Chairman stated that as a result of the testimony in 
the procurement services of the military before this Sub- 
committee, it was indicated that there was a nationwide con- 
dition with respect to labor racketeering and that, under the 
authority he has, he authorized the staff to conduct the pre- 
liminary investigation. During the course of this inquiry, a 
subpoena was issued on a bank, returnable on the 15th of 
January, and the labor union involved went into a State Court 





171 


172 





187 
and enjoined the bank from responding to the subpoena. The 


Court dissolved the injunction and the bank is now free to 

comply with the suhpoena, but the judge gave the labor union 

until the 11th of January to take the action to the Supreme Court.” 
BY MR. HITZ: 

Q. I would like to interrupt, if I may, and ask, Mr. Kennedy: 

Is that the Supreme Court of the United States that they were 

seeking to reach or the Supreme Court of the State of Washington? 


A. The latter, the State of Washington. 


Q. Thank you. 
MR. HITZ: Now, reading without omission, your Honor: 

"The Chairman then stated that he anticipated that he would 
have to go to the Senate to ask for additional authority to go into 
some of the matters that the staff had uncovered so that no ques- 
tion of jurisdiction could be raised in the future. He statedthat 
the Subcommittee had jurisdiction in some areas but in other 
areas it would be on the borderline. Still other areas, he stated, 
would be beyond the jurisdiction of the Subcommittee entirely. 

He explained that Senator Ives had introduced a resolution asking 
that the Labor Committee be authorized to investigate racketeer- 
ing in labor organizations. He, the Chairman, prior to knowing 
of Senator Ives’ resolution, caused the staff to prepare an appro- 
priate resolution for this Subcommittee, broadening our authority 
and asking for additional money. Senator McClellan stated that 
Senator Ives had told him that he thought probably both Committees 
had jurisdiction but that since he had offered a resolution last 
year, felt that he should offer it again this year. Senator Ives 
said he hoped that something could be worked out. Senator 
McClellan said both resolutions were introduced in the Senate 

and the Vice President was holding them on his desk without 
referral. He said he did not know what would happen but dis- 
cussed the possibilities of a fight on the Floor of the Senate. 


He explained that a suggestion had been made to try to work out 
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something in the nature of a special committee, or a joint 
committee,composed of members of the Senate Committee on 
Labor and Public Welfare, and this Subcommittee. There then 
followed a general discussion as to the formation of a new 
committee and the Chairman indicated that he would not be 
desirous of serving on any new committee unless he knew who 
the members would be and unless his present staff would handle 
the investigation. The members of the Subcommittee agreed 
that would be proper. 

"The Chairman turned the committee over to Chief Counsel 
Kennedy who proceeded to brief the members on the labor in- 
vestigation. He explained how the labor investigation developed 
from the testimony in the military procurement program which 
had been handied by the Subcommittee. He said that inquiry had 
been conducted in the New York area with regard to paper locals." 

And to interrupt: What is a paper local, Mr. Kennedy, to 


the understanding of you and the Committee at the time? 


THE WITNESS: It is a local that appears just on paper; that there 


are offices but there are no members. 


MR. HITZ: And reading without omission: 

"He discussed the relationship of Nathan Shefferman, a labor 
counsellor in Chicago, with Frank Brewster, President of the 
Western Conference of Teamsters, and Dave Beck, International 
President of the Teamsters. He, generally, discussed the re- 
lationship between Shefferman and Beck and the many purchases 
made for Beck by Shefferman. He said the Subcommittee had a 
great deal of information that Brewster and Beck were uSing union 
funds for their personal benefit. He said that the story really 
would be told in the bank accounts of the Western Conference of 
Teamsters, and other Teamster unions, but that these bank 
accounts which had been subpoenaed had not been shown to the 
Subcommittee because of the State Court action. He anticipated 
that the Subcommittee would not be able to get information from 
the union’s own accounts because of the union officials invoking 
the Fourth Amendment. 
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"Also, in view of the anticipated contest of the Subcommittee’s 
jurisdiction by witnesses to be called later in the week, Mr. 
Kennedy discussed with the Committee the basis of its juris- 
diction. First, since unions are tax exempt, then these men 
were misusing tax exempt monies and therefore, the Committee 
would be inquiring to determine whether the tax exemption was 
proper. Second, under the law, the Labor Department requires 
a financial statement from unions if they wish to obtain the use of 
the NLRB. However, the Labor Department presently feels that 
because of certain Court decisions, they are precluded from find- 
ing out even whether these reports are accurate or inaccurate. 

"Mr. Kennedy also pointed out that there appears to be an 
inadequacy in the law or in the,administration of the law in that 
certain labor neato xt as the Western Conference of 
Teamsters do not file at all with the labor department. 

"The Chairman said that he had a right to call an executive 
session to hear a witness and obtain documents as a preliminary 


inquiry and he feit that there should be an executive session for 


Wednesday and possibly public hearings later on. 

"Whereupon, at 5:10 p.m. the Committee was adjourned.” 
Over the signature of Ruth Young Watt, Chief Clerk. 

% a * * 
BY MR. HITZ: 

Q. Now, Mr. Kennedy, we have, I think, very well exhausted 
the conference of January 10, and let's move on to January 14th, the 
organization meeting. 

Is that what that meeting was, an organizational meeting? 

A. Yes, I believe it was. 

* * * x * 

180 THE COURT: It was an organization meeting of the full Com- 
mittee which created the Subcommittee, wasn't it? 

THE WITNESS: I think that is right. 


* * * 
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MR, HITZ: It is the 14th, your Honor; Government's No. 5. 

 d oe * * a 

MR. HITZ: And on Page 2 of Government's No. 5 the following 
is stated: 

"Labor Racketeering Investigation 
Senator McClellan informed the committee that hearings 

would begin before the Subcommittee on Investigations on Wed- 

nesday and Thursday of this week, on the question of labor 

racketeering, and that a question of committee jurisdiction 

had arisen between this committee and the Committee of labor 

and Public Welfare. * * *'* 

There is another sentence which doesn't relate to my immediate 
inquiry and I will not read that, Mr. Kennedy. 

* ad a cd 

190 * * ¥* *WNo, the minutes of January 14. 

Now, on January 10, the Chairman clearly stated that there were 
those three fields. 

THE COURT: Yes. 

MR. HITZ: He also clearly stated that Senator Ives had never 


questioned Subcommittee Jurisdiction. But now we are moving four 
days beyond, and there is an interval in which the Chairman's statement 
of the 10th, it might be argued, didn't carry over. 

I want to bring that view, if it is a view of the Subcommittee, up 
to date to the 14th. 

THE COURT: Well, if Mr. Kennedy knows from talks with 
members of the Committee that there was the question, and that it was 


discussed, and possibly some conclusion reached, then I think he can 
testify to it. | 

If somebody told him that there was some kind of a question, then 
I don't think it is admissible. 

MR. HITZ: I agree. I don't think so either. 

THE COURT: Then ask him. 

BY MR. HITZ: 
Q. Mr. Kennedy, was there any question -- 
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THE COURT: To your knowledge. 
BY MR. HITZ: 

Q. -- to your knowledge, in the Subcommittee or in the Com- 
mittee on Government Operations, concerning lack of Subcommittee 
authority to go into the governmental aspect of labor racketeering, or 
was the question that you say you do have. knowledge of raised as a matter 
concerning the policy of assigning the investigation to that Subcommittee 
or to the Labor Committee? A, When I discussed with members of the 
Committee the fact that this jurisdictional problem was going to be 
raised first by our witnesses from the West Coast, there was discussion 
about our jurisdiction. 

When I explained and when we had discussions about what aspects 
of it we were going into, there was never any question raised as far as 
going into that area and having hearings on that area. 

During this period of time, there was also a question whether the 
Labor Committee would have jurisdiction or should continue the investi- 
gation, and have an investigation into this field of labor racketeering, as I 
described it earlier, or whether our Committee, the Committee on Govern- 
ment Operations, the Subcommittee on Investigations of the Committee on 
Government Operations should go into this complete field; and it was on 
that basis that Senator Ives offered a resolution, and Senator McClellan 

offered a resolution on the 7th of January, because he recognized 
there were some parts of it that we didn't have jurisdiction and there were 
some parts of it that we did. And I believe the same thing for Senator Ives. 

On the particular question of what we ultimately had hearings on, 
once it was explained and discussed, there wasn't any question raised 
about our right to go into that field. 

* * * * * 

Q. Now, with respect to Mr. Winkle, of the Internal Revenue 
Bureau, you have stated, I think, that early in January, and before the 
hearings commenced on the 16th, you had a conference with him; and lam 
asking you now whether subsequently, did he have a conference that you 
know of with Senator McClellan? A. Yes. 
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THE COURT: Who? 
MR. HITZ: Mr. Winkle with Senator McClellan. 
193 THE COURT: Yes. 
BY MR. HITZ: 

Q. Was that conference with Senator McClellan likewise before 
the beginning of the hearings on the 16th? A. Yes, it was. 

Q. So that all three of these officials, one from the Labor De- 
partment, one from the NLRB, and one from Internal Revenue, were 
interviewed by you and then by the Chairman all prior to the commence- 
ment of the hearings; is that correct, sir? A. That is right. 

Q. Thank you, Mr. Kennedy. 

Now, have you got a copy of the print of the hearings, Mr. Kennedy? 
A, Yes. 

Q. Which is Government No.8. 

I wonder if you would turn to Page 5, and about the middle of the 
page, Mr. Leedom makes a statement of about six or seven lines. 

Do you find that? A. That is right. 

Q. And immediately after, the Chairman. I have read up through 
what Mr. Leedom said. I wonder if you would commence reading with 
"The Chairman” immediately afterwards, and without omission. 

194 THE COURT: "I have been a member of the National Labor Re- 
lations Board," and so forth? 

MR. HITZ: No, beginning: 

“The Chairman. In other words, the National Labor Re- 


lations Board..." ‘ 
I read through Mr. Leedom's statement, which commences, “That ° 
is right." 


THE WIN ESS: This is on Page 5? 
MR. HITZ: On Page 5, just below the middle. 
a THE COURT: Oh, yes. 
: MR. HITZ: Not the beginning of Mr. Leedom's testimony. I 
read that far. 


THE WITNESS: "The Chairman. In other words, the National 
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Labor Relations Board acts solely upon a post-card certification 
issued by the Department of Labor, or by the Secreatary of Labor. 

"Mr. Leedom. That is right. 

"The Chairman. The Board has no other information regard- 
ing that registration as to what it contains and what information it 
has revealed and whether it actually has complied with the law 
except just a statement from the Secretary to that effect? 

"Mr. Leedom. That is right. 

"The Chairman. Does the Board in any instance have 
authority to go behind that post-card certification as to the labor 
organization compliance ? 

"Mr. Leedom. It is our opinion that we have no authority to 
go back of the post card. 

"The Chairman. So then your efficiency in that respect, or 
the efficiency of the Board in that respect, depends entirely upon 
that certification by that post card that the union has complied? 

"Mr. Leedom. That is correct. 

"The Chairman. And you have no knowledge about the de- 
tailed information that is submitted? 

"Mr. Leedom. That is right. 

"The Chairman. And you have no way of inquiring into it? 

"Mr. Leedom. That is right. I might make this explanation 
which may not reaily be relevant, but in some cases where there 
may arise the question as to whether or not the information which 
the Secretary of Labor requires has actually been filed, sometimes 
the question gets into one of our compliance cases. That is, the 
issue will arise in the case, that this union actually is not in 
compliance in that the Secretary of Labor required their financial 
data up to a period ending at a given date. The union will be 
contending that actually it did furnish the information as required 


up to that date, and so we have had cases where we have gone into- 


that type of a question so that we could decide whether or not they 


really were in compliance. That is a rare thing. 


~~ 
~ 
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"The Chairman. Let me ask you this: Do you make any 
check, or does the Board make any check on the information sub- 
mitted for registration as to its truthfulness, its accuracy, or its 
sufficiency ? 

"Mr. Leedom. None at all. 

"The Chairman. Does the Secretary of Labor make any such 
check so far as you know? 

"Mr. Leedom. So far as I know, he does not, but I do not 
really know. 

"The Chairman. Well, he can testify as to that. Then, if 
he does not make a check or have any authority to do SO, it is 
Simply a case of just accepting whatever the union wants to submit. 

"Mr. Leedom. That is right. 

"The Chairman. If a union or a labor organization seeking 
recognition, authority to bargain, and other benefits and privi- 
leges accorded under the Labor Act, files a false report or gives 
misinformation regarding its status at the time it applies, do you 
know now whether any check is made at all from any source of 
Government to ascertain whether the Secretary of Labor and the 
National Labor Relations Board are being imposed upon by such 
union ? 

"In other words, whether they are telling the truth? 

"Mr. Leedom. According to my best information and belief, 
there is no check whatever made as to the accuracy by any govern- 
mental representative, and I have no way of knowing as to whether 


or not false affidavits or statements of financial activity are 
being filed. | 
"The Chairman. Now, the unions are required, or the labor 


organizations are required, under the law, I believe, to file 
annual reports of their finances. 
"Mr. Leedom. That is right. 
“The Chairman. And they are also required to distribute 
: that information among their membership. The law requires them 


*~ 
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to file a statement before your Board showing that they have 
disseminated that information or distributed that report to their 
members and how they distributed it. Is that correct? 

"Mr. Leedom. That is correct. 

"The Chairman. In that report that is filed and that is dis- 
tributed to the membership, is there any check made on that by 
the National Labor Relations Board to ascertain its accuracy and 
the truthfulness of it? 

"Mr. Leedom. I think I am correct in saying that there 
never is a check made of the accuracy of the report filed. As to 
the distribution of the report among the members of the union, 

199 when the issue is raised as to whether or not it actually was dis- 
tributed, the Board inquires into that and requires proof that 
there was a substantial compliance with the requirement of the 
statute that it be distributed. 

"The Chairman. But you do undertake, and you have that 
authority, the Board has, as you interpret this law and as the 
Board functions, to determine that they have made the distri- 
bution ? 

"Mr. Leedom. That is right, because of the peculiar 
wording of the statute. 

"The Chairman. But there is nothing in the statute that 
gives the Board the authority and the Board does not now in 
practice undertake to verify the truthfulness of the financial 
statement required to be distributed. 

"Mr. Leedom. That is right. We think now, particularly 
since the Supreme Court has just recently ruled in the two so- 
called Communist cases, that it is clearly established that we 
have no right to go back of the showing of the filing of the financial 

200 reports. 

"The Chairman. In other words, if a labor organizationor - | 
union makes application for and seeks registration and files a | 
financial statement that may be false, inaccurate and misleading, 
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the Board, as I understand you, if the Secretary of Labor certifies 
by post card that it has complied, is powerless to go beyond that 
certification to satisfy itself that the labor union is eligible and has 
complied with the law. 

"Mr. Leedom. That is my opinion and that opinion is based 
on the considered judgment of other legal authorities with the 
Labor Board. | 

"The Chairman. You spoke of recent court decisions. Would 
that apply, also, in your judgment, to the Secretary of Labor, that 
he has no authority to go back of it and beyond it? 

"Mr. Leedom. That would be my opinion, with respect to the 
Secretary of Labor, too. 

"The Chairman. Then, the Government has very little pro- 
tection if one desires to perpetrate a fraud in this area? 

"Mr. Leedom. That is right. At least these provisions of 
the National Labor Relations Act afford very little protection. 

The statute does contain a special reference to fraudulent alle- 
gations and the reference of thoSe to the Department of Justice, 
so that there would be that. 

"The Chairman. How are you ever going to determine that 
they are faulty if you cannot inquire into them. 

"Mr. Leedom. That is right. Our administration of the act 
is not such that it would tend to uncover fraudulent representation, 
and how they would come to light is more than I know. 

"The Chairman. If, under the ruling of the Supreme Court 
recently, their statement cannot be challenged, your Board and 
the Secretary of Labor are compelled to accept and act upon them 
without challenge. Then, is there in your opinion sufficient pro- 
tection for the Government's interest? 

"Mr. Leedom. That gets me to an area where I would have 
to decide exactly what burden or obligation Congress meant to 
impose upon the Labor Board or what objective they intended to 


’ .xeach by putting these particular provisions, 9(f) and 9 (g), into 
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the act. It gets a little involved, but the Supreme Court has held 
that all Congress intended with respect to the non-Communist 
affidavit as they related it to the National Labor Relations Act, 
was to require the officers to make the affidavit and that Congress, 
so the Supreme Court said as I understand the opinion, could not 
have intended to burden the Labor Board with the duty of ferreting 
into each affidavit for the reason that they would not get any cases 
decided. 

"Now, if that was the intent of Congress with respect to 9 (h), 
maybe it was not the intent of Congress with respect to 9 (f}) and 
(g) to require the Labor Board to delve into the accuracy of the re- 
ports and to achieve only such good results as you would achieve 
by depending upon the honesty of the people who make the affi- 
davit. 

"I can see that the way is open under the act, the way it is 
now written, and the way it is now interpreted and administered 
by us, for frauds to be perpetrated without this act providing any 
very adequate remedy. 

"Now, if that is a bad situation in the eyes of Congress, then 
I think Congress ought to change the law. 

"The Chairman. Let me ask you another question: Are labor 
organizations required in this annual report to file a statement of 
the compensation and allowances made to their officers over and 
above $5, 000 per annum ? 

"Mr. Leedom. That is right; yes. 

"The Chairman. Does the Board now have any authority, or 
in the course of administering the law does the Board make any 
check with respect to the accuracy of that report as t. the amount 
of compensation and allowances paid officers? 

"Mr. Leedom. No, we do not, and we think we haven't the 
authority. | ; 

"The Chiarman. You do not, and you think you do not have > 


the authority ? 


- « - 
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"Mr. Leedom. Todo So, yes. 

‘The Chairman. Do you know whether the Secretary of 
Labor makes any such check or has the authority to go beyond or 
behind the report filed and inquire into its veracity? 

"Mr. Leedom. According to my belief, he does not. I have 
no actual knowledge about that. 

"The Chairman. You have no actual knowledge that it is done 
by any agency of the Government? 

"Mr. Leedom. That is right. 

"The Chairman. Does that afford opportunity for imposition 
of fraud upon the Government? I am not saying or I am not arguing 
that you do have the authority, but to leave it in that situation? 

"Mr. Leedom. At least that permits unions and labor or- 
ganizations to circumvent what may have been the intent of Con- 
gress and that is to make the use of the Labor Board available 
only to those who file honest reports. 


"The Chairman. Now, I would think that was the intent of 
Congress, at least, to require honesty of any citizen or business 


having a business with the Government. 

"Mr. Leedom. It would seem So, but I have to refer back 
to the Supreme Court in their non-Communist cases. In those 
cases the Board took the position that if an officer of a union 
files a false affidavit and announces practically that he had filed 
a false affidavit to meet the requirements of the law, we thought 
that if everybody else knew it was false we had a right to take 
notice of the falsity of it and to disregard it. The Supreme Court 
said otherwise. 

"The Chairman. In other words, under the recent court 
decision, a Communist officer or president of a labor organi- 
zation can file a perjured oath that he is not a Communist, anda 
month later the Supreme Court can adjudicate him to be a Com- 
munist, but your Board and the Department of Labor is powerless 
to revoke any privileges that have been granted to the union or to 
the officer by reason of that false affidavit? 
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"Mr. Leedom. That is correct. 

206 "The Chairman. Now, do you Say in view of that decision, 
you think that you are confronted with the same situation with 
respect to false financial reports? 

"Mr. Leedom. I think that we are. 

"The Chairman. Now, do you have information that some 
unions have filed false financial reports with respect particularly 
to the compensation and allowances of their officers ? 

"Mr. Leedom. I am not aware of any knowledge of that at 
all, either officially or unofficially. I never have inquired into 
that. We don't, as I have said, do it officially and I don’t recall 
ever having anybody tell me. 

"The Chairman. In other words, you have considered it none 
of your business under the law as it is today? 

Could I interrupt? 

I have broken my glasses. I can read a little bit, but I can't -- 

THE COURT: Mr. Hitz, I don't know that the witness has to read 
this. I don't know that the witness has to read tnis in evidence. 

MR. HITZ: No. It looks like I will have to read it. 


207 THE COURT: It looks like you will. 
MR. HITZ: "Mr. Leedom. That is right." 
* * * * = 
208 MR. HITZ: We could either submit Mr. Kennedy for cross 


examination on his testimony, or we could excuse him until all of it has 
been read, and my slav. of this matter is completed. 
THE COURT: But for this reading, do you have anything else 
now you want to ask him; or don't you know? 
* * x * * 
209 MR. HITZ: I have some questions that would relate possibly to 
the pertinency of the questions asked or the demands made upon Mr. 


LaPoma, and I think I can ask those now of Mr. Kennedy, and excuse him. 
* * * * ak 


BY MR. HITZ: 
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Q. Mr. Kennedy, the subpoena duces tecum served upon Mr. 
LaPoma called for the records, generally speaking and broadly speaking, 
of Local 174 from January 1, '51 to December 31, °55, a period of four 
years. 

I wonder if you could tell us for how much of that four-year per- 
iod your Subcommittee had information that there may have been falsi- 
fications of the books and records and possible misuse of funds? 

ak * * * aK 

THE WITNESS: We had the information that there was a misuse 
of union funds, that many of the personal bills of Mr. Frank Brewster 
and Mr. Dave Beck had been paid out of the unions in the Seattle area; 
and again we came down to that there was a Western Conference of Team- 
sters, Joint Council 28 and Local 174, which is the biggest -- 

THE COURT: Did you have any reason to believe that the infor- 
mation you thought you might get would reach as far back as four years? 

THE WITNESS: Yes, sir. Yes, Your Honor. 

THE COURT: Why did you think so? Why did you think it might 
go back that far? 

THE WITNESS: Based on the information that we had regarding 
Mr. Shefferman, regarding the automobile, regarding the horse van, 

211 regarding the horses. We understood all these personal expenses 
had been financed out of these union funds. 

THE COURT: Over a period of several years back? 

THE WITNESS: That is right. And that these statements, there- 
fore, that were filed with the Labor Department would not reflect these 
things, and would be inaccurate, and what was the Government going to 
do about it. 

THE COURT: If I understand you correctly, you were not con- 
cerned So much with isolated instances of misuse of funds, but with a 
continuing practice? 

THE WITNESS: Right. And we had enough specific and basic 
information, Your Honor, to lead us to believe that if we went into these 


records and were able to examine the records for this pertinent period 
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of time, that this would develop a pattern; and that these expenditures -- 
which we found later to be true -- would not be reflected in the reports 
that were filed with the Labor Department as part of the compensation or 
allowances that these individuals or these officers received from these 
unions. 
BY MR. HITZ: 

Q. Mr. Kennedy, you have told us that part of the reason for 
your subpoenaing Mr. LaPoma and the information that the Committee 
through you had concerning Mr. LaPoma was supplemented by the state- 
ment of facts of the Ninth Circuit Court of Appeals opinion. 

212 Are you aware now, as you testify, as to how many years back the 
statement of facts there concerning possible misuse of funds went? 
A. Well, I thought -- the best of my recollection, it went back to '50 or '51. 

Q. Now, I would like to show you this opinion, and ask you a 
further question as to that. 

I wonder if you would glance on Page 2, about twelve lines from 
the bottom, and answer the question. 

Is your recollection refreshed as to the facts stated in that opinion? 
A. Yes. 

Q. With reference to going back to the year 19437 A. Yes. 

Q. Thank you. 

THE COURT: Forty-three? 

MR. HITZ: Yes, Your Honor. 

BY MR. HITZ: 

Q. Now, Mr. Kennedy, Count 2 here relates to this question 
which it is alleged Mr. LaPoma refused to answer: 

"Do you have any intention now of producing these records under 
this subpoena? 

What was the interest of the Subcommittee so far as you were 
aware of whether or not Mr. LaPoma had any intention now of producing 

213 the subpoenaed papers ? 
THE COURT: Read that to me, please. 
MR. HITZ: The question was, that formed the Count: 
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"Do you have any intention now of producing these records under 
this subpoena?™ 


I am asking Mr. Kennedy what was the Subcommittee'’s interest in 


asking that question, so far as he was aware. 

THE COURT: You may answer that. 

MR. PICKENS: First I would like to know if he is aware. Has 
he testified that he is? 

THE COURT: Do you know? 

THE WITNESS: Yes. 

THE COURT: All right, answer. 

BY MR. HITZ: 

Q. Will you tell us what the interest was? A. To get at these 
records and books to make an examination to determine whether the in- 
formation and study was accurate and that -- 

THE COURT: The question, Mr. Kennedy, asked of Mr. LaPoma, 
as quoted by Mr. Hitz was: Do you have any intention of giving them to 
us ? 

THE WITNESS: Whether he was going to cooperate with the 
Committee by turning them over. 

THE COURT: The question, it seems to me, speaks for itself. 

214 They anticipated he wasn't going to, obviously, or they wouldn't 
have asked him that question. 

MR. HITZ: It would seem so. 

THE COURT: Was that the second day, by the way? 

MR. HITZ: All of the counts are taken from the second day, be- 
cause on the first day, he was given a short reprieve to reconsider. 

THE COURT: On the first day, he plainly told them, through Mr. 
Bassett and himself, I think, that he didn't intend to. 

MR. HITZ: That is right. 

THE COURT: So they gave him what you called a reprieve. They 
gave him overnight to think it over and discuss it with his counsel;and he 
came back the next day; and the Chairman said: Do you intend to give it 
to us or don't you? 
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MR. HITZ: Gave him three days, as a matter of fact. 

* * * * * 

Q. Mr. Kennedy, I would like to ask you in what fashion the 
Chairman delivered the opening statement at the commencement of these 
hearings on the 16th, as contained on Pages 1 through 3 of the print, 

Government No. 8? 

More specifically, did he recite that from memory, or did he 
read it from something? A. He read it. 

THE COURT: To whom? In public session? 

THE WITNESS: No; in Executive Session. 

THE COURT: He read that to the members of the Committee? 

THE WITNESS: Yes. 

THE COURT: Was Mr. LaPoma there? 

THE WITNESS: Not at that time. 

THE COURT: Right. 

Now, the question is whether Mr. McClellan or any of the other 
Senators, or you, or anybody later in public session, while Mr. LaPoma 
and his lawyer were present, read that same opening statement, state- 
ment of purposes of the Committee, or gave a copy of it to either Mr. 
LaPoma or Mr. Bassett, his lawyer, or both? 

THE WITNESS: Do you want me to answer that? 

THE COURT: Yes, I do. 

THE WITNESS: The morning prior to the Executive Session, and 
I believe it was about nine-thirty in the morning, my best recollection is 
that I gave it to Mr. Bassett out in the hall outside my room. 

THE COURT: Gave what? 

THE WITNESS: Gave two copies of the statement. 

THE COURT: That Mr. McClellan made? 

THE WITNESS: Yes, that Senator McClellan made. 

THE COURT: On Pages 1 through 4 of the hearings ? 

THE WITNESS: Right. 

THE COURT: As reflected in Government's Exhibit No. 8. 

THE WITNESS: That is correct. And then when Mr. Brewster 
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appeared before the Committee in Executive Session, and when Mr. 
LaPoma appeared in Executive Session, Senator McClellan asked them 
if they had received the statement. 

THE COURT: That was in Executive Session? 

THE WITNESS: Yes, whether they had received the statement; 
and it was acknowledged at that time that the statement had been received 
by them, although they didn't say it was from me. They said they had the 
statement. 

So he felt it wasn’t necessary -- 

THE COURT: Who said they had received it? 

THE WITNESS: It is in this thing (indicating Government's 
Exhibit No. 8.) 

THE COURT: Go ahead. 

THE WITNESS: Do you know where Mr. Brewster starts? 

THE COURT: No; Iam concerned with Mr. LaPoma. 

MR. HITZ: We can work that out with Mr. LaPomahere. About 

Page 50. 

THE COURT: Page what? 

MR. HITZ: Page 50 of No. 8. 

MR. PICKENS: Actually, it is Page 48. 

MR. HITZ: 48. 

THE WITNESS: The Chairman says: 

"May I ask you if you were supplied this morning with a 
mimeographed copy...” 

MR. HITZ: Wait a minute. Let's note for the record it is on 
Page 48. 

THE COURT: Go ahead. 

THE WITNESS: "May I ask you if you were supplied this morning 
with a mineographed copy of the statement the Chair made at the opening 
of this series of hearings in which the Chair pointed out the purposes of - 
these hearings and the subject matters that were under the committee's 
investigation ? 

"Mr. LaPoma: I read such a copy. 
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"The Chairman. You read such a copy and, therefore, you 
understand what the committee's interest is, and the purposes of 
the investigation ? 

"Mr. LaPoma. Yes." 
THE COURT: And then he zoes on to say: 

You Say you received the subpoena..." 
--which is set out in the same exhibit, as I recall, or, anyway, 

we have it here -- 

™,..and you are present in response thereto. Have you 
brought the books, records, documents, and other material 
called for in the subpoena, to present to the committee?” 
Mr. LaPoma says: 

"IT have a statement, Mr. --" 
The Chairman says: 

"I understand you have a statement. Have you brought them?" 
Meaning the books and records. 
And he says: 

"No; I have not." 
That is the answer to my question. 
THE WITNESS: Your Honor, could I also point out Page 51? 
THE COURT: Yes. 
THE WITNESS: As far as Mr. LaPoma's attorney is concerned, 

who was present. 

THE COURT: Yes. 
THE WITNESS: Question of Senator Jackson in the middle of the 


THE COURT: Yes. 
THE WITNESS: "Senator Jackson Mr. Bassett, have you had 
an opportunity to read the statement the chairman of the com- 
mittee made this morning at the outset of the hearings? 

"Mr. Bassett. Yes, sir; I read that. 

"Senator Jackson. Did you note that he made reference to 


the provisions in the Taft-Hartley Act requiring the filing of 
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financial statements, and that the committee was proceeding to 
look into the question of whether or not there was a need for 
legislation? 
"Mr. Bassett. I noticed that; yes, sir.” 
* * * 
CROSS EXAMINATION 
BY MR. PICKENS: 

Q. Isn't it true, Mr. Kennedy, that Clark Mollenhoff gave you the 
idea of investigating the Teamsters? 

THE COURT: Who? 

MR. PICKENS: Clark Mollenhoff. 

THE COURT: Who is he? 

MR. PICKENS: A newspaperman. 

THE COURT: Gave him the idea of what? 

MR. PICKENS: ' Of investigating the Teamsters Union on the 
West Coast. 

THE WITNESS: I would think that he was responsible for suggest- 
ing that we might expand it to the West Coast and do what we had done in 
April and May in 1956 up in New York City. 

BY MR. PICKENS: 

Q. Do you recall about when he gave you this suggestion? 

A. I believe in the summer of 1956. It was after we had held the hear- 
ings on the group up in New York City. 

Q. Would you say it was around August 1, 1956? A. I would 
think it was, yes, sir. 

Q. Have you read his recent article in Look Magazine by Mr. 


Mollenhoff, in which he discusses this? A. Yes, I have. 
222 Q. I believe he fixes the date as August 1 when he first talked 


to you. 
THE COURT: Mr. Kennedy Says he thinks that is about right. 
BY MR. PICKENS: 
Q. Will you tell me what the substance of your discussion with 
Mr. Mollenhoff at that time was? A. I would have to go back into 1955 





207 
and into 1956. 

Q. No, I want you totell me -- A, Just that one? 

Q. Just that one time. 

THE COURT: You mean the first time that -- what is his name? 

MR. PICKENS: Mollenhoff, M-o-l-l-e-n-h-c. f-i-. 

THE COURT: Yes. 

You mean the first time on or about August 1 that he talked to 
Mr. Kennedy, you want to know what then was the discussion? 

MR. PICKENS: That is correct. 

THE COURT: That you had. 

THE WITNESS: On that particular occasion, we discussed the 
fact that we had gone into this situation up in New York City. 

223 At this time, we hadn't gone beyond the Executive Sessions that 
we had held, because of the fact that about this period of time the acid 
had been thrown in Victor Riesel's eyes, and the District Attorney Hogan -- 

Q. I want to know what you discussed. A. This is what we dis- 
cussed. We discussed all this. -- had asked us not to proceed with our 
investigation while he was conducting his. 

THE COURT: You mean, publicly? 

THE WITNESS: Publicly. And we agreed at that time not to do 
so, although we had these ten or twelve witnesses down in Executive 
Session. 

By this time, August 1, or around that date, Mr. Johnny Dio 
had been arrested. 

Q. Did you discuss this with Mr. Mollenhoff? A. Yes. Well -- 

Q. All I want is your discussion with him on or about August 1. 
A. Iam sure we got into this conversation. 

Q. When you talked to him when you talked about the West Coast 
Situation in the Teamsters. A. And at that time, we were planning to 
expand or go back into this investigation; and we had two investigators 
back up in New York City. 

He said: You should expand it into the Midwest and into the Far 


West. He said: You will find the same type of situations that you 
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are finding up in New York City. 

Q. Did you and Mr. Mollenhoff discuss the question of whether 
or not you thought the Committee had jurisdiction? A. Yes, I think we did. 

Q. What was the nature of that? A. Well, I think he said, number 
one, as I remember the conversation, it was a question, as we were 
Government Operations, whether we had jurisdiction. That would inter- 
fere with interstate and foreign commerce; that the Teamsters Union 
were most prominent in interstate and foreign commerce and, therefore, 
we would have jurisdiction on that. 

There was a question whether that was so broad that probably it 
would be a question of that. 

We discussed the financial statements that have to be filed with the 
Labor Department. 

We discussed the fact that labor unions are tax exempt; and that 
under our jurisdiction, we would certainly have jurisdiction in those fields. 

Q. Wasn't the discussion along the lines that these forms that 
were filed with the Labor Department would be a good source of primary 
information? A. I think that that was true also. As it turned out, they 

225 were not. 

Q. Didn't you give Mr. Mollenhoff the opinion at that time that you 
did not think that your Committee had jurisdiction over these matters? 

A. I questioned it. 

Q. Did you not tell him at that time that you thought the Labor 
Committee had the jurisdiction in these matters? A. I don't think we 
discussed that. I don't remember discussing that, Mr. Pickens. 

Q. Now, any investigations that you had made prior to this time 
were not in the labor field, however; were they? I mean, during the 
period that you were with the Subcommittee of the full Committee. 

A. I would think -- no, we had. 

Q. Well, what investigations were they? A. I think I went into 
all that. 

The fact that there were these non-union shops got us into labor 


unions. 
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Q. Your investigation was really into the fraud in the procure- 
ment of military uniforms; was it not? A. Yes; but there was a question 
of whether the Government was being defrauded by the arrangement with 
these labor union leaders. 

Q. Whether they were paying too much for their uniforms? 

226 A. No, no. It would be a question of whether they were being defrauded 
in the purchase of the uniforms. 

Q. Well, in what manner? A. Well, I will go through this again. 

The fact that the group up in New York City were buying uniforms 
from the Government, the Cravitzes and the Abrams -- 

THE COURT: Buying them from the Government? 

THE WITNESS: Excuse me. 

-- selling them to the Government. The Government was buying 
them from this group. | 

They were operating in New York; they had some plants in New 
York City. They had stipulated on their contracts that these uniforms 
would be made in these particular plants. 

That during this same period of time, or during this couple of 
several years’ time, they had purchased and sold some seven million 
dollars of bonds in fictitious names. That we inquired into this. 

We had received some information that they had passed some of 
these bonds out to Government inspectors. 

And when we received the story that what the bonds were used for 
was that these Cravitzes and the Abrams had made arrangements with 
certain of these labor union officials who actually operated non-union 
shops themselves across in New Jersey and in Pennsylvania, to manu- 
facture these uniforms in the non-union shops. 

227 That these labor racketeers would pay their employees in cash; 
that the Cravitzes and the Abrams would pay the racketeers by means of 
these bonds. 

So we got into their affairs, these so-called labor racketeers, 
and people who ran unions in New York City or were involved in unions 
in New York City. 
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We had ten or twelve of them down, because it got not only into 
them, but it got into the question of how they were able to truck and ship 
the uniforms, the raw material out of the plants in New York City over 
into non-union shops in New Jersey and Pennsylvania, and what had to be 
paid to these people. 

BY MR. PICKENS: 

Q. Let me ask you this question: 

Weren't you investigating fraud in the procurement of uniforms by 
the Federal Government from the Cravitzes and the Abrams? A. That 
is right. 

Q. That wasn't a labor investigation; was it? A. I didn't say -- 
you asked me whether we got into labor unions. 

We got into labor unions, although you have expressed precisely 
what we were investigating. 

ar * x * 5 3 

229 Q. I believe you testified, Mr. Kennedy, that in connection with 
these New York hearings you ran into this fraud in military procurement 
when you called -- was it Sam Berger of the IL- -- A. -GWU. 

Q. ILGWU? A. Yes. 

Q. Has he ever testified in open session? A. He hasn't yet. He 
is under subpoena to testify this coming week. 

Q. He didn't testify during this series of hearings at which Mr. 
LaPoma -- A. No, he did not. 

230 Q. -- was called? And he has never testified in open session 
before the Government Operations Committee? A. No, he did not. 

Q. And ILGWU, that is familiarly known as the Lady Garment 
Workers Union, is it not? A. That is right. 


Q. And it has no connection with the Teamsters Union what- 


soever? A. It does not. 

Q. Has any official of any garment workers union testified or 
did any official of any garment workers union testify in open session 
during this series of hearings -- A. No. 

Q. -- at which Mr. LaPoma testified? A. No. 
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Q. Were you investigating fraud in military procurement in 
connection with your investigations and hearings -- I am speaking always 
about the Government Operations Committee unless I mention the Select 
Committee -- in connection with the Western Conference of Teamsters 
and Local 174? A. No. 

q@. And Mr. LaPoma? A. No. 

Q. In connection with your investigation on the West Coast of the 
Western Conference of Teamsters and Local 174 you were actually in- 

231 vestigating the tie-up or alleged tie-up between the West Coast 
Teamsters and vice and corruption in Portland, Oregon, were you not? 
A. No. That was one of the things we were investigating. 

Q. That was one of the things you were investigating? A. Yes. 

Q. And the tie-up, the purported attempt to control law enforce- 
ment in the State of Oregon? A. We looked into that. 

Q. You looked into that. And you also looked into the alleged 
attempt to control, I believe, the pinball operation of pinball machines 
on the West Coast or in some of those states? A. In some of those areas. 
Not in the whole West Coast. 

THE COURT: Now, may I ask you, Mr. Pickens, a question? 
Your questions thus far have not been objected to. I do not know, and I 
think perhaps I ought to know, where it is leading us. And before you 
answer my question, which is where does it lead us, let me Say this: 
That it seems to me no concern of this Court as to how many and how 
many varied investigations this Committee made with or without the 
scope of its jurisdiction. 

I am concerned only, it seems to me, with whether their in- 
terrogation or attempted interrogation and the subpoena for Mr. LaPoma 

232 was within their jurisdiction. 

Now, they could have investigated, so far as I can see, the 
Apache or Sioux Indians in the early days of the frontier and it wouldn't 
have a thing in the world to do with whether they hadany right to investi- 


gate and inquire concerning Mr. LaPoma. 
Now, where are we going? 
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MR. PICKENS: All right, your Honor. If I may speak to that 
point, because I know it will come up sooner or later saa 


THE COURT: I am trying to keep this case on the reservation, 
So to speak. 

MR. PICKENS: The questions that I have been asking Mr. 
Kennedy and the questions that I propose to ask him go to the question 
under inquiry. 

And in that connection, the Supreme Court in the Watkins case, 
in trying to determine what the question under inquiry was in the Watkins 
case, had this to say, if I may quote a paragraph or two, your Honor. 
I am reading from Page 4519 of 25 Law Weekly. 

The Supreme Court says as follows: 

The Government believes that the topic of inquiry before the 
Subcommittee concerned Communist infiltration in labor. In his intro- 
ductory remarks the Chairman made reference to a bill then pending 

before the Committee which would have penalized labor unions 
controlled or dominated by persons who were or had been members of 
a Communist-action organization as defined in the Internal Security 
Act of 1950. 

The Subcommittee, it has been contended, might have been en- 
deavoring to determine the extent of such a problem. This view is 
corroborated somewhat by the witnesses who preceded and followed 
petitioner before the Subcommittee. Looking at the entire hearings, 
however, there is strong reason to doubt that the subject revolved 
about labor matters. The published transcript is entitled "Investi- 
gation of Communist Activities in the Chicago Area" and six of the nine 
witnesses had no connection with labor at all. 

There is just one more paragraph here. 

The most serious doubts as to the Subcommittee's question 
under inquiry, however, stem from the precise questions that petitioner 
has been charged with refusing to answer. | 

THE COURT: | And that gets me right to the point I make. 

MR. PICKENS: All right. Now, if I may continue just to finish 


m, 
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this paragraph. - 


THE COURT: You may. 

MR. PICKENS: (continuing:) 

Under the terms of the statute afterall it is these which must 
be proved pertinent. Petitioner is charged with refusing to tell 

a subcommittee whether or not he knew that certain persons, 

named persons had been members in the Communist Party in the 

past. The Subcommittee counsel read the list from the testi- 
mony of a previous witness who identified them as Communists. 

Although this former witness was identified with labor, he had 

not stated that the persons he named were involved in labor unions. 

Of the thirty names propounded to petitioner seven were com- 

pletely unconnected with organized labor. One operated a beauty 

parlor; another, a watchmaker. Several were identified as just 
citizens or only Communists. 

THE COURT: Mr. Pickens, I am afraid I will have to stop you. 
I think I am probably as familiar with the Watkins case as you are. I 
have read it. What you are reading to me does not answer my question 
at all. 

235 Now, again I say I may be wasting time by asking you Wnere you 
want to take me, but in the hope that I am not I will ask it again. And I 
repeat myself. 

I do not care what this Committee investigated other than what 
we are here concerned with. Now, tell me as concisely as you can why 
an investigation, with or without the jurisdiction of this Committee, of 
pinball operations, I think you said, in Portland would have anything in 
the world to do with this. 

MR. PICKENS: Well, it is this, your Honor. 

THE COURT: Don't lead me down some alley so that I won't be 
able to find my way back to a lighted street. Let's stay on the ball here. 

MR. PICKENS: All right. 

' THE COURT: How is that going to help me, pinball machines in 
Portland, Oregon, witn which Mr. LaPoma, So far as we certainly now 
know, had nothing whatever to do. 
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MR. PICKENS: The statement of the Chairman in his statement 
in some of these hearings said that this Committee was investigating 
labor racketeering. Mr. Kennedy has testified about certain investi- 
gations in Los Angeles, Seattle, and Portland. 

THE COURT: Right and limited, and limited in his testimony by 
the District Attorney and the Court. 

MR. PICKENS: Well, now, he has testified concerning the 

236 purpose of the investigation, was for the purpose of ascertaining 
whether or not these forms were filled out properly. 

THE COURT: Right. | 

MR. PICKENS: And we say that we are entitled to show that that 
was not their sole purpose; that they were going into the field of labor 
racketeering. 

THE COURT: So if it wasn't the sole purpose and they had some 
extra legitimate purposes or illegitimate purposes, so what, if they 
were right in this inquiry? 

Now, do you want Mr. Kennedy to tell me that Mr. LaPoma 
didn’t have anything to do with pinball machines in Portland or Seattle, 
rather? 

MR. PICKENS: No, I am not going to ask him that question, but 
I think I am entitled -- 

THE COURT: Well, I mean, where are you going? 

MR. PICKENS: Well, I am going to ask him about his investi- 
gation in Portland, but Iam going to be very brief about it and about his 
investigation in Seattle, because he has testified concerning it, and -- 


THE COURT: I am not going to permit you to ask Mr. Kennedy 


about his investigations, again, of pinball machines and that sort of 
thing. 

MR. PICKENS: All right. 

THE COURT: I just am not going to clutter up this record with it 

237 and waste the time that it will take to do it because it is not rele- 

vant or material to this case, and I am Sure of that. 

MR. PICKENS: All right. May I read from one paragraph from a 
statement of the Chairman of the Committee -- 
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THE COURT: Yes. 

MR. PICKENS: -- to show you the connection that I am making 
or attempting to make? 

THE COURT: All right. 

MR. PICKENS: Now, this is in Government's Exhibit No.8. It 
is on Page 195. And the Chairman starts out in the middle of the page 
and he says -- this is on Saturday, January 19th. This is the morning 
of the day before Mr. LaPoma testified. 

He says: 

"The Chair wishes to announce as we resume public hear- 





ings that in the interim since yesterday at noon when we recessed, 

the committee has heard a number of witnesses in executive 

session, witnesses who gave testimony of importance quite periti- 
nent to the subject matter under inquiry and testimony that indi- 
cates conditions prevail that are of interest to the Congress in its 
investigation of Government operations with respect to its 
efficiency and economy." 

Now, my only questions to Mr. Kennedy are going to be a few 
Simple questions that revolve around those individuals that the Chairman 
Says gave testimony -- 

THE COURT: That is precisely what I will not receive. How 
possibly can this Court be concernal with, maybe, a fishing expedition 
by Senator McClellan and the Committee or by Mr. Kennedy, here, for 
all I know, into all kinds of fields which haven't anything to do with this 
case? 

I am not going to sit here and listen to that. 

MR. PICKENS: Well, it is pertinent to the subject matter under 
inquiry. 

THE COURT: Well, tell me why itis. You haven't told me yet 
or at least you haven't satisfied me. 

MR. PICKENS: Well, it is our theory of the case that this 


Committee -- 
THE COURT: That they went off on a rampage? 
MR. PICKENS: That they were investigating labor racketeering; 
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that after the 15th or 19th of December when they found out that their 
jurisdiction was going to be questioned, then and after the 1st of January 
is the first time that they started running around, trying to find out about 
these tax and labor forms. 

And the testimony that is going to be stipulated to, by Secretary 
Mitchell, by the Chairman of the National Labor Relations Board and by 

239 the Assistant Commissioner of Internal Revenue, we feel, will 
bear out our contention along those lines. 

THE COURT: In that it was incidental. Right? 

MR. PICKENS: That it was a ruse; not incidental; that it was a 
ruse. 

THE COURT: Suppose it was a ruse and still legitimate? 

MR. PICKENS: No, I -- 

THE COURT: Suppose the purpose was wrong but the net result 
was legitimate; what of it? 

MR. PICKENS: Well, I think the Watkins case and these other 
cases say that when the chairman says that that was very pertinent to the 
question under inquiry, it seems to me that we are entitled to show at 
least what the chairman said was the question under inquiry. 

THE COURT: Well, Mr. Hitz may agree with you because he 
hasn't objected. I am the one who is doing the objecting and I sustain my 
objection. 

I will not permit this inquiry. 

MR. PICKENS: Well, I will -- 

THE COURT: At least so far as it has gone now I won't. 

MR. PICKENS: Well, let me ask your Honor this, and I don't 
wish to take up the time of the Court. I know offers of proof are not 

240 proper on cross-examination. So after I get to my part of the 
case may I recall Mr. Kennedy or may I make an offer of proof? 

THE COURT: Yes. 

MR. PICKENS: Without Mr. Kennedy's presence or would your 
Honor require him to be here? 

THE COURT: As you like. I am not putting future restrictions 
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on you. I am ruling on evidence as you seek it and as it appears before me 
at the time. And let's be as precise as we can about it because I don't 
know myself what you are really trying to get out. 

But I will not permit Mr. Kennedy to tell me what other kinds of 
investigation he and his staff made which do not have relevancy and mater- 
iality in my view, right or wrong as that may be, but I am the trial 
Judge. So you will have to settle for that. Or at least, which do not 
have materiality or relevancy to the issue that is before me, which I 
think is a rather simple one. It may not be simple in its solution. It is 
Simple in its posture. 

MR. PICKENS: Well, your Honor understands my position; that 
is, that this is one ball of wax. Now, if there were three or four different, 
separate investigations then my position would be different. 

My position is that it is one ball of wax and you can't separate what 
they say the purpose was from what the actual purpose was. 

241 THE COURT: I think you can. Now, this Committee may have 
felt that its scope was almost unlimited; that it could investigate the 
plight of sharecroppers in the South. It may have thought that it could 
investigate the plight of furtrappers in Alaska and so on ad infinitum. 

Now, how much of that kind of thing, and I am not, of course, 
Suggesting it -- I am using the extreme only to illustrate my point -- 
but how much of that kind of thing am I supposed to listen to? I think none. 

Mr. Kennedy, and in the record here before me in evidence, has 
testified about what the Committee thought its scope was with respect to 
this defendant and the union which he represented, and he tells us how 
he got on to that, what the genesis of it was, and how it reached from 
New York and New Jersey and, I think maybe, Pennsylvania, but anyway 
from that localized area over all the way across the country. 

But they still, according to the witness, were continuing on pretty 
much a main track and they hadn't gotten off the train and on a mule and 
started to go through a forest trying to find some other trail. 

MR. PICKENS: Well, that is why I think I can show your Honor 
that they have. 
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THE COURT: Well, yes, I know that is what you want to show me 

and that is exactly what I don't think you can show me because I don't care 

242 whether the Committee investigated, without any authority pro- 
bably under the sun, the massacre of Custer and his men at Little Big 
Horn. Why should I be bothered with that? 

Really, I may be over-simplifying it, but the issue to me is aw- 
fully simple. I repeat that the solution may not be at all, but the issue is. 

So I think I will have to stop you. 

MR. PICKENS: Well, -- 

THE COURT: I mean, on that angle. 

MR. PICKENS: I don't mean to belabor this with your Honor, -- 

THE COURT: Well, you haye a right to be heard. I can be wrong 
and you can be right. I don't know. 

MR. PICKENS: He has testified about these investigations they 
made in Los Angeles and Seattle and Portland, and it seems to me that 
it is proper cross-examination for me to ask him questions on those 
investigations. 

THE COURT: Well, within limits, surely. Within a reasonable 
limit you may, indeed. 

MR. PICKENS: Well, I will start out -- 

THE COURT: But I don't want to hear any more about pinball 
machines unless you want to put Mr. LaPoma in the pinball business, 
which I doubt. 

MR. PICKENS: Well, I will ask one or two questions on another 

243 subject and then go into the other, and it is not because I am 
trying to get around your Honor's ruling, but when you think I am wrong -- 

THE COURT: Iknow. You try your case in your ow way and if 

you and I disagree I guess I am the one who is going to have to win. 
BY MR. PICKENS: 

Q. Now, in connection with the investigation in New York and 
New Jersey you didn't receive any direct leads or there was no testi- 
mony in those investigations concerning the Western Conference or Local 
174, was there? A. No, there was not. 
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Q. Or Nugent LaPoma or Frank Brewster? A. No, there was not. 

Q. So that you received no direct leads from that investigation 
which took you to the investigation of the Teamsters on the West Coast? 
A. No. They were all independent leads. 

Q. All independent. You testified on direct that logically -- the 
New York investigation logically took you into the investigation in Los 
Angeles and Seattle and Portland. 

Isn't what you mean that that gave you an idea that there might be 
something wrong with some of the other unions in some other section of 
the country.? 

244 THE COURT: He said so. He said in his discussion with -- well, 
this is cross-examination. 
BY MR. PICKENS: 

Q. What did you mean by "logical"? 

THE COURT: Answer that. 

THE WITNESS: That when we got into this situation in New York 
we wanted to explore other sections of the country to see if there was a 
like type situation or whether there was anything that we thought was well 
worth looking into. | 

BY MR. PICKENS: 

Q. At that point in New York you hadn't investigated into any 
Teamster local as yet, had you? A. Yes. 

Q. Had you? A. Yes. 

Q. Which local? A. Now, what time are you talking about? 

Q. Well, I am talking about the time that you were investigating 
fraud in procurement; prior to the time that you had the Dios and others 
in executive session. A. Well, some of these people were in Teamster 
unions or involved on -- their associates were in Teamster unions such 
as Johnny Dio. 

Q@. You mean, -- but the people themselves were not members of 

245 the Teamsters Union? A. Well, now, I would have to go over the 
list of the witnesses. There are only three that I can think of. With the 
Dios I can think only of four. 

I know that all Dio's people had come into the Teamsters Union in 
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December of 1955; that is, people that he had set up in the labor organi- 
zations in New York, starting in 1950. They had all become Teamsters 
officials in December of 1955 and seven in five different locals. 

So that from that point of view we knew that there was that connec- 
tion with the Teamsters and I don't -- the other eight or nine witnesses, 


Mr. Pickens, I don’t know whether they had any direct connection with 
the Teamsters or not. 

Q. Now, I believe that you started this investigation in Los 
Angeles sometime around the 10th of November of 1956? A. I think so. 

Q. Had there been an authorization for this investigation in Los 
Angeles by the Subcommittee? A. Under the rules the Chairman can 
start a preliminary investigation, and that is what this was. 

Q. And -- 

THE COURT: And he did so? 

THE WITNESS: Yes, he was out there at the time and authorized 


BY MR. PICKENS: 

Q. Was he out there in connection with other matters? A. Yes. 

Q. What was that? Was that the Chotiner hearing? A. We had 
some hearings on Mr. Murray Chotiner. 

Q. And when you were in Los Angeles you talked to the chief of 
police and the head of the labor squad there, I believe? A. Yes. 

Q. And you talked to him about the Teamsters in connection with 
labor racketeering, in connection with the collection of the garbage in 
the City of Los Angeles -- A. Three or four different unions. 

Q. But you did talk to him about the Teamsters? A. Yes, sir. 

Q. And then you went from there to Portland, Oregon? A. Icame 
back to Washington and then I went back out to Portland. 

Q. And when you were in Portland, Oregon, you talked to James 
B. Elkins, who was a big-time gambler and racketeer. 

Is that right? A. Big-time for Portland, yes. 

Q. Big-time for Portland. And you talked to him about certain 
information he had concerning the Teamsters and labor racketeering in 
Portland, Oregon. 
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247 Is that right? A. Yes. 

Q. Did you talk to him at all about these labor forms you have 
been talking about under Section 9(f) and (g)? A. No, I did not. 

Q. Did you talk to him about these financial -- these forms that 
have to be filed with the Internal Revenue Service which are called Forms 
990, I believe? A. Mr. Pickens, I would only talk to people about the 
things they have information on, and I don't believe he would have any 
information on that and I didn't talk to him about that. 

Q. Then while you were in Portland you also talked to Wallace 
Turner and William Lamport, who were newspapermen with the Portland 
"Oregonian"? A. Yes. 

Q. And you talked to them about labor racketeering? A. The 
same Situation that I talked to Mr. Elkins about. 

Q. And did you also talk to a Mr. Leo Plotkin? A. No. I talked 
to him in Seattle though. 

Q. Around this same time? A. Yes. 

Q. And who was Leo Plotkin? A. He was a runner for gambling 
places and he had some other functions that he performed. 

248 THE COURT: Here we go again, I think. 
BY MR. PICKENS: 

Q. When you were out there did you also talk to Mr. Stanley Earl 

who was a member of the City Council in Portland? A. I am not sure if 
' I did or not at that time. 

Q. Did you talk to him prior to the hearings? A. Yes. 

QQ. In January? A. Yes. I can't remember now whether I 
talked to him -- if you know I did then I will agree that Idid. I just don't 
remember. 

Q. What did you -- A. Did I say at the last hearing that I had? 
Did I -- if I did I can tell you what I talked to him about. I am just not 
sure now. 

Q. I think you testified that you talked to him. I don't remember. 
A. Well, if I did talk to him I will tell you what I talked to -- 

THE COURT: He didn't testify on direct examination in this court 
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that he talked to him. 

MR. PICKENS: No, he did not, your Honor. 

THE COURT: No. Well, then -- 

THE WITNESS: I don’t remember. 

THE COURT: -- refresh his recollection. The witness says he 
doesn't remember whether he did or not. Do you know whether he did? 
If you do, tell him so. Refresh his recollection about it if you want the 
truth of the matter. 

I will repeat again, I don’t know what this has got to do with it 
but I guess I am flying blind half of the time. 

BY MR. PICKENS: 

Q. Do you know that the jurisdiction of the Government Operations 
Committee is defined in the Legislative Reorganization Act of 19467 
A. I understand that. 

Q. Is it your understanding that itis defined as concerning 
budgeting and accounting, that is, except for appropriations, and the re- 
organization of the executive and legislative branch of the Government ? 
A. I thought there was something more to it. If you have it I will read 
the whole thing. 

Q. Well, one of the duties of the Committee, is it not, is to 
carry on a study of Government operations at all levels to determine its 
efficiency and economy? A. That is correct. 

Q. Are you familiar with the fact that the Permanent Sub- 

committee was set up in February 26th, 1948? 

I mean, are you aware of the fact that the Subcommittee was 
organized and jurisdiction given to it by the full Committee on February 
26th, 19482 A. I don't know the history of it. 

Q. Well, Paragraph 2 in that grant of authority states: 

"The principal function of the subcommittee shall be to 
investigate complaints and information coming to its attention 


involving the possible existence of fraud, malfeasance, mis- 


feasance, collusion, corrupt or unethical practices and waste 


and extravagance in transactions, contracts, and activities of the 
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Government or of governmental officials or employees. 

You are familiar with that jurisdiction of the Subcommittee, are 
you not? A. Well, Iam familiar with the first page which you read, which 
I said I am familiar with, but I am not familiar with that -- 

Q. Well, then, also on that same -- 

THE COURT: Well, possjhly since I have had to interrupt, or at 
least thought I had to, Mr. Hitz and now you from time to time maybe I 


am wrong and you are right, but that speaks for itself. 

2901 Why are you asking the witness? 

MR. PICKENS: Well, my next question, your Honor, is going to 
be whether he knows of any additional authority -- 

THE COURT: All right. 

MR. PICKENS: -- other than the Reorganization Act of 1946. 

THE COURT: All right. 

MR. PICKENS: And the authority that is set forth in these 
minutes of February, 1948, and I wanted to refresh his recollection, 
because he said he didn't recall. 

THE COURT: All right. That is all right. 

BY MR. PICKENS: 

Q. Also you recall on that day it was further unanimously agreed 
that the Subcommittee be authorized to proceed with any investigation 
within the jurisdiction of the full Committee? A. I can't recall that. Of 
course, I wasn't there in 1948. So it was six years before I came with 
the Committee - - seven years. 

Q. Well, other than the Legislative Reorganization Act of 1946 
and this delegation of authority on February 26, 1948, do you know of any 
other authority that has ever been granted to the Subcommittee by its 
parent, the Permanent Committee? A. I am not even familiar with that. 
So I cam not familiar with anything else. 

252 Q. Now, you, I believe, several times called this investigation 
into the violation of -- non-enforcement of Government laws in the labor 
field, and Senator McClellan in these minutes has continuoully referred 
to it as an investigation into the field of labor racketeering. 
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Are the two terms synonymous as far as you are concerned? 

A. Well, as I explained this morning, I think one is a section of labor 
racketeering, is a larger, more broad title for what we were doing. 

This is one section. This gets into the improper use of union 
funds and the filing of financial statements. 

Q. Now, I want to refresh your recollection on this meeting of 
January 10, 1957 with one sentence here. This is the meeting of the 
Subcommittee. 

| "The Chairman stated that as a result of the testimony in 

the procurement services of the military before this Sub- 

committee, it was indicated that there was a nationwide condition 

with respect to labor racketeering and that, under the authority 
he has, he authorized the staff to conduct the preliminary in- 
vestigation.” 

Now, you were present at this meeting, were you, during the 
entire meeting? A. Yes, sir. 

293 Q. Would you tell me what the authority was or where he ob- 
tained his authority or what Senator McClellan's authority was to conduct 
a nationwide investigation of labor racketeering? A. It is in the rules of 
the Subcommittee. The rules of the Subcommittee. 

Q. Well, specifically, what is that authority? A. Well, if you 
get the rules I will show it to you. 

Q. Now, I am talking about the substantive authority. A. The 
Chairman has a right to conduct a preliminary investigation and to assign 
the -- 

THE COURT: Just a moment, Mr. Kennedy. Now, again you 
are asking for the opinion of the witness as to what authority he had. It 
is my duty to decide what authority the Committee had. 


Now, if the Committee had taken the position somewhere along the 
line that "we have no authority to look into this", then I think that pro- 
bably would be material, if the Committee itself thought it was without 
jurisdiction. 
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I suppose that would have some weight or should have some weight 


with the Court. But you are asking Mr. Kennedy's opinion of what authority 
he had when the documents already in evidence spell it out for whatever 
it may be worth. 

254 I have got to interpret them and decide what authority they had and 
decide whether they exceeded it in the inquiry that they wanted to make of 
Mr. LaPoma. 

Now, we will just be wandering around the townhere for days if I 
let this line of inquiry go on. 

MR. PICKENS: Well, my only purpose, your Honor, is to find 
out specifically what authority they had, what they claim they had. 

THE COURT: Well, you have it. You have it in the document 
that is already in evidence. What you are asking is Mr. Kennedy's 
Opinion of what he thought he had a right to investigate. And I don't care, 
with entire deference to Mr. Kennedy who I am sure understands what I 
am Saying and why I am Saying it, what Mr. Kennedy's opinion was. Do I? 

MR. PICKENS: No. You have to decide that, the ultimate -- 

THE COURT: Yes. 

MR. PICKENS: -- the ultimate question. 

THE COURT: But do you want him to tell me why he thinks he is 
right? 

MR. PICKENS: No. I am seeking to find out whether there was 
anything beyond the '46 Act. 

THE COURT: Well, he has answered that. 

MR. PICKENS: Or beyond this resolution of February -- 

259 THE COURT: And he has answered that. And now you are asking 
him what he thinks he had authority to do. I have forgotten exactly how 
you phrased your question, but you have gone beyond, in your inquiry of 
him, what authority the Senate or the parent Committee or the Sub- 
committee gave him. 

You are now asking him what he thought he had a right to do. Now, 
what he had a right to do is spelled out; whether spelled out well or not, 

I don't know yet. 
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BY MR. PICKENS: 

Q. Mr. Kennedy, when did you first obtain these forms 990; 
that is the tax forms for the Local 174 or the Joint Council 28? A. I 
don't have the answer to that question. I know the labor forms but I 
don't know the -- 

Q. No, I am talking about the taxforms. A. Yes. I don't know 
the answer to that. 

Q. Well, you obtained them before the hearing on January 16th? 
A. Iam not even sure of that. 

If I said I did, I did, Mr. Pickens. 

Q. In the Brewster case, you testified, with one exception, and 
that was the Western Conference of Teamsters. 

MR. HITZ: Will you give me the page? 

MR. PICKENS: Starting on the bottom of Page 363, the top of 
Page 364. 

THE COURT: Of the hearings ? 

MR. PICKENS: Of the hearings in the Brewster case. 

THE COURT: Oh. All right. 

MR. PICKENS: May I show him this to refresh his recollection? 

THE COURT: Yes. 

Do you have a pending question? 

THE WITNESS: Does it say in there -- Could I just ask, does it 
sat in there when we received them, or did it indicate if we did receive 
them ? 


If it does indicate we did receive them, I can't answer when we did. 


BY MR. PICKENS: 

Q. It indicates you said you received them prior to the hearing 
of January 16. A. Ido, in there? I am sure it is accurate. I can't 
help as to the date I received them. 

Q. You have no idea? A. No. 

Q. Did you receive them from the Treasury Department? 

A. Well, I expect that I did. 
Q. Do you recall whether you received them from the Internal 
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Revenue Agent in Seattle, Washington or the Treasury Department in 
Washington, D. C.? A. Iam sure I didn’t receive them in Seattle, 
Washington. If I received them, I had to receive them from the Treasury 
Department here. 

THE COURT: Here? 

THE WITNESS: Here in Washington. 

BY MR. PICKENS: 

Q. And are you certain now that you received them prior to 
January 16? A. No, Iam not. If it says there that I received them, 
and if that is the record of the hearing, and it says I received them, I 
received them, because that is more accurate than my memory now. 

That was at the time. So if it says I received them, I received 
them. That is all I can say to you. 

THE COURT: As of now, you don't recall whether you did or not; 
do you? 

THE WITNESS: I don't recall; no, I don't. 

THE COURT: I mean, when you did? 

THE WITNESS: That is right. 

THE COURT: That is what you said. 

BY MR. PICKENS: 

Q. Now, in order to obtain those forms, it was necessary to 
have a Presidential Order; was it not? A. That is right. 

Q. Did the Committee have that? A. Yes. 

Q. In addition to the Presidential Order, it was necessary for 
the Committee to pass a resolution? A. Yes. 

Q. Was it not? A. Yes. 

Q. Did the Committee pass a resolution? A. On any tax returns 
that we ever received, we had a resolution. Not only had to go through 
the Subcommittee, but has to go through the Government Operations 
Committee. 

Q. Could you furnish us with a copy of that resolution? A. If 
you write down exactly what you want, I will get it for you. 

THE COURT: Do it at the close of the session, Mr. Pickens. 
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THE WITNESS: You want me to try to find out the date, Mr. 

Pickens, that we got them, and then the resolution? 
259 MR. PICKENS: No. I just want the resolution. 
_ THE WITNESS: ‘And what is it for? The resolution for what? 

MR. PICKENS: It is the resolution to -- 

THE WITNESS: I am talking about tax returns. We need a 
resolution for tax returns. 

MR. PICKENS: For Form 990. 

THE WITNESS: For tax returns. 

MR. PICKENS: That were filed by Local 174, Joint Council 28, 


and the Western Conference of Teamsters. 
BY MR. PICKENS: 
Q. Now, itis true, isn't it, that you can obtain the original 


application that is filed with the Treasury Department of tax-exempt -- 

THE COURT: The question at the moment, Mr. Pickens, is what 
is it, precisely -- I guess you might as well do it now instead of later. 

THE WITNESS: I can get it later from him. 

THE COURT: I would prefer it myself, because you have asked 
me to let you go at three-fifteen. 

THE WITNESS: O. K. 

THE COURT: The question is, exactly what do you want him to 
bring you tomorrow morning? 

MR. PICKENS: I want the resolution -- 

THE COURT: He doesn't know. 

260 MR. PICKENS: I want the resolution of the Subcommittee of the 
Government Operations Committee, and the resolution of the Government 
Operations -- 

THE COURT: Resolution concerning what? 

MR. PICKENS: The resolution concerning the release by the 
Treasury Department to those Committees of the Forms 990 of Local 
174, Joint Council 28, and the Western Conference of Teamsters. 

THE COURT: Right. What else? 

MR. PICKENS: And that is all. 
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THE COURT: All right. 

Now, Mr. Kennedy, when I adjourn today, the reporter will 
read -- 

THE WITNESS: I can remember that. 

THE COURT: All right. 

THE WITNESS: I am all set. 

THE COURT: Go ahead. 

MR. PICKENS: May I have about three minutes, Your Honor? 

I have to change my entire -- 

THE COURT: You want me to recess for a few minutes? 

MR. PICKENS: Yes. 

THE COURT: All right. 

(Whereupon a short recess was taken.) 

BY MR. PICKENS: 

Q. Mr. Kennedy, when was the first time, the first date, if you 

can fix it exactly, that you learned that the Teamsters were going 
to challenge the jurisdiction of the Committee? A. Well, I don't know if 
Mr. Bassett told me on December 15 or whether he told me in a tele- 
phone conversation. I don't remember exactly. 

THE COURT: It was in Seattle, though; wasn't it? 

THE WITNESS: I am not sure of that. December 15, I left 
Seattle. It might have been -- We served some subpoenas on the banks; 
and it might have been that the unions, Bassett speaking for the Union 
came in and contested the banks turning over these records to us on the 
grounds that we didn't have jurisdiction. 

I couldn't tell you exactly how I knew. All I know is that I knew 
during that period of time. 

BY MR. PICKENS: 


Q. Would you say before January 1 of 1957? A. Once again -- 


when did the Western Conference of Teamsters challenge the subpoenas 
that we served on the banks ? 

Q. I think it was December 28 or 9th. A. Then it was before. 
I would think, then, that I knew it either from that or from what Sam 
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Bassett told me during that period of time. 

Q. I believe you had a telegram from Mr. Bassett or Mr. 

262 Brewster shortly after you talked to them and Mr. LaPoma in 
Seattle. A. Did he mention jurisdiction in that? 

Q. I think he did, onthe 19th. A. That is fine. Sometime during 
that period of time. 

Q. Anyway, after it became apparent to you that they were going 
to challenge the jurisdiction of the Committee, did you discuss this with 
Chairman McClellan? A. Yes, I did. 

Q. What was the nature of your discussion? A. The nature of 
our discussion is that if we got into this question of a jurisdictional 
problem we had better have jurisdiction and make sure that the juris- 
diction was well founded, because if you are going to get into an argu- 
ment or discussion like this, you had better make sure that you are on 
good ground. 

Q. And that was the reason, was it not, that you wanted to talk 
to Secretary Mitchell and Judge Leedom of the National Labor Relations 
Board? A. What do you mean, that was the reason? 

Q. Because you wanted to establish the jurisdiction of your Com- 
mittee. A. It is not a question of establishing the jurisdiction of our 
Committee. We wanted to make sure that there wasn't any question 

263 about it. 

THE COURT: The question to you now is, is that the reason you 
talked to Secretary Mitchell and Mr. Leedom? 

THE WITNESS: Well, you mean, would I talk to Secretary 
Mitchell and Mr. Leedom if they hadn't questioned the jurisdiction? 

I doubt it. 
I am sure that I would have talked to them any way. If that is it. 
BY MR. PICKENS: 

Q. That is not what I asked. A. Well, the answer -- if you are 
asking me whether the reason I talked to Mr. Leedom and Mr. Mitchell 
was the question raised about jurisdiction, that is not true. I would 
have talked to them anyway. 


DE SSSSSSESS'SS == 
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Q. But you did talk to them about the question of jurisdiction; did 
you not? A. Yes, I did. 

Q. And you also talked to Assistant Commissioner Winkle of the 
Internal Revenue Service; did you not? A. Yes. 

Q. Did you talk to him because this question of jurisdiction had 
come up? A. No. The same answer as for Leedom and Secretary 
Mitchell. 

Q. Now, you talked to LaPoma, I believe, December 15, 1956, 

264 in Seattle? A. Yes. 
Q. Who was present when you talked to him? A. I believe Mr. 





Sam Bassett, Mr. Bellino and myself. 

Q. What did you talk to Mr. LaPoma about? Tell me as near 
as you can recall? A. Well, I told it all yesterday. 

Q. Tell me as near as you can recall what you said to Mr. LaPoma. 
A. We asked his background, where he came from. How he had changed-- 
the discussion about his name, and the fact that he had married a girl by 
the name of Cavanaugh, and he had the nickname of Cavano. 

How much money he received. What loans he had gotten from 
the union. What his position was. What his responsibilities were in that 
position. How long he had held it. 

The monetary policies of the union. How they handled their 
checks. Who signed them. Talking about the fact that they have to be 
signed by two people, as I remember. 

Discussing the fact how much money was left in the treasury be- 
cause of the loans that they had made, and that he didn't think that they 
would make any further loans. Campbell Soup stock. Money he had 
borrowed and other officials of the union had borrowed for Campbell 
Soup stock. 

265 We discussed the fact, the vouchers he gets, he said he gets cash 
from the union and spends whatever he needs and returns what is left; 
and he submits vouchers. 

He takes people to lunch; he takes people to dinner. He said he 


had just taken twelve people from the Prudential Insurance Company to 
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dinner the day before and he paid for their dinner. 


That is roughly it. There might have been some other matters. 

Q. Did you talk to Mr. LaPoma about any of these tax forms or 
Labor forms that labor organizations are required to file? A. I don't 
believe so. 

Q. At what point did you serve the subpoena on him? A. Well, 
as I said yesterday, I believe it was right at the end of the conference. 
I am not positive of that. 


Q. Did you explain to him that you were looking for tax forms 
or labor forms that they filed? A. No. WhatI wanted from him was his 
books and records. 

Q. All of his books and records? A. Well, the books and records 
covered by the subpoena. 


Q. Did you tell him what the purpose of your investigation was ? 
266 A. I don't think that I went into it. I don't think that there was 
any discussion about it. 

Q. Did you discuss with him how these books and records were 
relevant to what you were looking for? A. No; I don't think he asked; 
and I don't think we volunteered. 

Q. Did you tell him under what authority you were demanding 
these books? A. No. There was never a question about them accepting 
the subpoena, as I understood it. 

Mr. Bassett indicated that clearly. They were going to accept 
the subpoena; and Mr. Bassett said: You have much broader jurisdiction 
taan the Internal Revenue Department. 

I presume he was speaking for both Mr. Frank Brewster and Mr. 
LaPoma. 

He Said: You have much broader jurisdiction, so we can't take 
the same position with you as we took with the Internal Revenue Depart- 
ment; but still, Iam going to take this under consideration. 

Q. Then you say you subsequently had this conversation with 
Senator McClellan; and you said you talked about jurisdiction. 

I wonder if you can tell me in more detail what you said to 
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Senator McClellan and what he said to you? A. I told him that the ques- 
267 tion of jurisdiction was going to be raised. 

I think it is roughly the same thing that I said at that conference. 
That the question of jurisdiction was going to be raised. And I told him 
about these forms that had been filed with the Labor Department and the 
fact that the labor unions are tax exempt, and that I felt that we had 
jurisdiction. 


During that period of time, I had conferences with him, I 


suppose, every day. 

During that period of time, I had conferences with the Labor De- 
partment and the Treasury Department; and I would keep him advised as 
to how we were progressing on it. 

And he was clear, and we were all clear that if there was a ques- 
tion that could be raised lawfully and legally about the jurisdiction of the 
Committee, we did not want to have hearings on it. But we were con- 
vinced that we did have jurisdiction. 

I explained and he explained to the rest of the Committee in that 
executive conference how we clearly had jurisdiction in this field. And 
the Committee decided to go ahead with hearings based on that. 

Q. You said, I believe, there were three areas. One where you 
clearly had jurisdiction; one where it was doubtful; and one where you were 
beyond your jurisdiction. 

What did you discuss about that? Did you talk about those three 
fields? A. Well,Ithinkthere was a question raised about, for instance, 
the garbage situation in Los Angeles. Whether we had jurisdiction in 
that field. 

There might be assumed or said because it is interstate commerce 
that perhaps we did have jurisdiction. It was a real question as to 
whether we did and whether we could go into a matter such as that. 

THE COURT: Did you say "interstate"? 

THE WITNESS: Yes. 

THE COURT: Or "intrastate" ? 

THE WITNESS: Well, it was intrastate, and it was a question of 
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whether the Teamsters Union was doing this in Los Angeles, and the 
collusion or alleged collusion between certain employer garbage collec- 
tors and the union, and the same thing that existed in New York City -- 
whether this was part of a pattern; and perhaps, as the Teamsters 
operated throughout the country, we had jurisdiction. 
I think there was a real question; and we didn't feel we should 


pursue that matter. 
There was a question raised on the Portland Situation also. It 


was felt at least part of it concerning some of the pinball operations or 
some of the other operations, that we didn't have jurisdiction, or a 
question could legitimately be raised as to whether we had jurisdiction. 

269 Although we had information that a lot of these operations were 
financed with union funds and that once again this would get back into 
the question whether the unions were making correct reports to the 


Labor Department. 

And the second thing is whether this was a correct and proper 
use of union funds and for them to continue their tax-exempt status. 

Those matters were discussed. 

Then we discussed the New York situation which we had uncovered. 
The fact that these large sums of money had been paid to fictitious people 
in one of these New York locals; and that once again, the reports that 
we had gotten in early November of 1956 from the Labor Department, in- 
dicated these reports were false. 

And then we got into the question of what the Labor Department 
intended to do about it, when we demonstrated and brought out that those 
reports were false. 

And that is when we had our conversations with Secretary Mitchell. 

BY MR. PICKENS: 

Q. When you discussed the New York situation, you determined 
you had jurisdiction? A. Yes. 

Q. And did you call witnesses to this hearing at which Mr. LaPoma 
270 testified? A. Yes. 
Q. Concerning that? A. Yes. Called, I guess, about eight or 
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nine witnesses; and they all testified in public session. 

Q. You did call certain witnesses during this same series of 
hearings, though, concerning the Portland situation; did you not? A, 
Yes, we did; and we had them in Executive Session. 

Q. Have those Executive Sessions ever been made public ? 

A. No, they have not. 

Q. Is there some reason why they haven't been made public? 

A. Well, because, number one, if we have people in Executive Session, 
there has to be a reason to make them public, rather than to make them 
public because there is no reason not to. 

Second thing is because there was a question of jurisdiction on it. 

And the third is, we ultimately went into this whole matter in the 
Select Committee. 

Q. What is the purpose of having a witness in Executive Session ? 
A. Well, because at this period of time we had explained to the Com- 

mittee those matters that we had gone into, and that we had un- 
covered in our investigation. We explained to them what we uncovered 
about the garbage. We explained some of the other matters that were 
not within our jurisdiction in New York City. 

I felt and the Chairman felt that it would be better, as long as we 
were offering this resolution for broader jurisdiction that he had offered 
in the Senate, I believe, on the 7th of January, that the Committee, 
themselves, would understand some of the things that we were going to 
get into. 

We had these people before the Committee in order to give them 
an insight into some of the matters that we felt that if we got this broader 
jurisdiction, or if a select committee or special committee were set up, 
this was one of the matters we intended to pursue. 

So that the Committee would not be in the dark about it and that 
they would have more information than just having it come from me, 
personally. 

Q. Why would you make the testimony of some of these witnesses 
public, and I believe most of it is contained in Government Exhibit 8, and 
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yet the testimony of other individuals during the same time was not made 
public? A. Well, just for what I explained to you. 

I don’t think you will find any of the witnesses from Portland, 

272 Oregon made public. 

Q. Well, for what reason was that not made public and the rest 
of them were made public? A. Because the others clearly were germane. 

Mr. Leedom testified. Secretary Mitchell testified. Mr. Winkle 
testified, from the Treasury Department. And that was part of the hear- 
ings that we were holding during this period of time in connection with 
Mr. LaPoma, in connection with Mr. Brewster, in connection with Mr. 
Virgilio from New York, in connection with Mr. Reiss from New York. 

It was all the basis of the material that we were going into in 
these hearings. What the Treasury Department's answer was to these 
matters. What the Labor Department's answers were as to why they 
were not - - when they found these reports to be false, what steps they 
planned to take. 

THE COURT: And why the Committee, I take it, thought that in 
those respects it clearly had jurisdiction. 

THE WITNESS: Yes. But in addition to that -- 

THE COURT: Was it the purpose to establish to the Committee 
that these were matters concerning which it did have jurisdiction? 

THE WITNESS: No, not really. 

THE COURT: All right. 

273 THE WITNESS: Your Honor, we had established -- The Com- 
mittee was convinced prior to this, of holding these hearings, that we 
would have jurisdiction. 

THE COURT: Now, Mr. Pickens wants to know why you had 
these witnesses, Secretary Mitchell, Mr. Leedom, Mr. Winkle, in 
Executive Session. 

Isn't that your question? 

MR. PICKENS: That is right. 

THE COURT: He wants to know why you had them in Executive 
Session rather than public session. 
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THE WITNESS: You mean why we had them in Executive at that 
time ? 

THE COURT: Yes. 

THE WITNESS: I have no particular explanation for it. The 
Committee just decided in this new investigation or this part of the 
investigation that they were going to undertake that they wanted to find 
out or have a discussion in private at the beginning at least with some 
of these people. 

Now, I related what the Secretary had told me. The Chairman 
had talked to the Secretary and Mr. Leedom, and some of these other 
people; and we decided that the Committee should talk to them. 

Then the Committee talked to them and we decided we would make 

274 that testimony public. 

THE COURT: Would that perhaps be -- the Executive Session, I 
mean -- perhaps to sort of chart a course for the future? 

THE WITNESS: Well, I think -- I would expect that that was 
part of it, so that the Committee members would clearly understand the 
type of thing that we were going to go into. 

It was then considered that we might have them back in open 
session, but it was not necessary at that time because we could make 
their Executive Session appearances public. 

BY MR. PICKENS: 

Q. Really, it was to establish the jurisdiction of the Committee; 
was it not? A. No, it wasn't to establish the jurisdiction of the Com- 
mittee, because the Chairman and I had already spoken of that, and said 
that we were going ahead in this matter. 

So it wasn't a question of establishing the jurisdiction. 

Q. Was it to convince the other members of the Subcommittee 
that you had jurisdiction? A. I don't think so. 

Q. What was your purpose in calling them there ? 

275 THE COURT: I think he has answered that. 

THE WITNESS: The Committee wanted the information. Not 

sufficient that just the Chairman and I have the information. 
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BY MR. PICKENS: 

Q. Well, they didn't refuse you the information; did they? 
A. No. 

Q. Prior to this Executive Session. 

All right, now, what was your purpose in calling these seven 
witnesses whose testimony you haven't printed, during this same period, 
on the 17th and 18th of January? 

THE COURT: In Executive Session? 

MR. PICKENS: In Executive Session. 

THE WITNESS: That is the group from Portland. As to that, I 
have already given to you as to why we had them in Executive Session. 

BY MR. PICKENS: 

Q. Why did you have them in Executive Session? A. Because I 
felt it was better, that as long as the Committee was going into these 
matters, or the Committee Chairman had offered a resolution in the 
Senate, giving us broader jurisdiction to go into a lot of other matters, 
broader jurisdiction to go into this question of labor racketeering, I felt 
it would be helpful if the Committee members heard some of the matters 

276 and some of the things they would be taking up once the Committee 
got broader jurisdiction or a select committee was formed. 

As a matter of fact, it turned out to be the first matter that we 
went into once the Select Committee was formed, the Portland hearings. 

Q. Now, the next question is, why the testimony of those seven 
witnesses was not made public along with the testimony of all the other 
witnesses that you call in Executive Session? A. I will give you the ex- 
planation I have already given you. 

Number one, there has to be a reason to make it public, rather 
than a reason not to make it public. You don't just make them public. 
There has to be a particular reason to make them public. 

THE COURT: All right. Now that is what he wants to know. 

Mr. Pickens wants to know why you did make public testimony 
you received in Executive Session. 

Is that your question ? 


Pana © 
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MR. PICKENS: That is my question, why he made some public 
and didn’t make the rest public. 

THE WITNESS: Because the questions that were raised by the 
people that testified in public session as to the position of the Government 

277 could only be answered by the testimony of Mr. Mitchell and Mr. 

Leedom and Mr. Winkle. That testimony had already been given; and 
the way to answer that would be through -- 

THE COURT: To make public what they had already said in 
private? 

THE WITNESS: That is right. 

THE COURT: That seems simple enough. 

BY MR. PICKENS: 
Q. Now, Mr. Hitz referred to a letter, I believe, in his direct 


examination, that had been written on November 6 by some member of the 


Committee or the Chairman or you to Secretary Mitchell. 

Do you recall that? A. Yes, I do. 

Q. That was a letter seeking certain information; was it not? 
A. Yes, it was. 

Q. What was in that letter? A. Well, if we have the letter, I 
will refresh my recollection. 

THE COURT: Do we have it? 

Mr. Witness, while counsel is looking at that, does your hearing 
today start at three-thirty, or would you just like to be there at three- 
thirty? 

278 THE WITNESS: No, Your Honor. Because of the vote on the 
Civil Rights matter that is coming up in the Senate this afternoon, we are 
not going to have the hearing. 

THE COURT: All right. 

THE WITNESS: So I can stay as long as you wish. 

THE COURT: That won't be long. 

Now, what are you handing the witness ? 

MR. PICKENS: I am handing the witness, Your Honor, copy of a 
letter dated November 6, 1956, addressed to the: "Honorable James P. 
Mitchell, Secretary of Labor," attention of Stuart Rothman, from John L. 
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McClellan, Chairman. 


It was referred to by Mr. Hitz, I believe, in direct examination. 

THE COURT: And the date of it? 

THE WITNESS: November 6, 1956. 

MR. PICKENS: November 6. 

THE WITNESS: It is a letter addressed to Mr. Mitchell; and it 
is signed, "John L. McClellan,™ and it requests -- 

Can I read the first paragraph? 

THE COURT: What is your question about this letter? 

BY MR. PICKENS: 

Q. My question is, what was it you were seeking from Mr. 
Mitchell? A. CouldI read it, and then you would know better? 

THE COURT: Yes. 

279 THE WITNESS: "In a matter now under investigation by this Sub- 
committee, it is requested that the registration certificates filed 
under Public Law 101, 80th Congress, Section 9, Sub F(2), show- 
ing the names and titles of the principal officers of union locals, 
be made available for examination to staff members of this Sub- 
committee on the following listed union locals, as well as such 
others as may be requested by staff members from time to time.” 
Then we list UAW, and about seven or eight locals. International 
Chemical Workers. A couple locals there. Brotherhood of 
Teamsters, maybe ten or fifteen unions. Local 5, Amalgamated. 
Local 139, Doll & Toy Workers. 

Local 1115E, Retail Clerks. 
"Your cooperation in this matter will be greatly appreciated." 
"Sincerely yours, 
"John L. McClellan" 
BY MR. PICKENS: 
Q. In that letter you do not ask any information, did you, con- 
cerning the Western Conference of Teamsters? A. No, we did not. 
280 Q. Or local 174? A. No, we did not. 
Q. Or Joint Council 28? A. No. 


284 


285 
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Q. In that letter, you were not inquiring into the labor forms, 


as such, were you? A. Yes. We were inquiring into the labor forms 
on those unions that we had already investigated, which were the ones 
up in New York City, and the ones that we had information on. 

As I have said before, we did not at that time, on November 5, 
have this information on the Teamsters Unions up in Seattle. 

We only had the information on the New York ones and, therefore, 
we asked for the financial statements on these in New York City that we 
had information on, including the one in which we knew that these large 
sums of money had been paid to fictitious people. 

Q. But, in any event, this letter on November 6 was not written 
to obtain any information concerning the Western Conference or Local 
174 or Joint Council 28? <A. No. 

* * * cd a 

Q. Mr. Kennedy, were you able to locate those resolutions in 
regard to Forms 990 of the Internal Revenue Service? <A. That is 
where [ think there is some confusion, because I don't think that we 
ever mentioned those forms in the hearing that was held back in 
January. I couldn't find that we did. 

If you have some reference to it I would like to see it. 

Q. Well, have you ever seen these Forms 990? A. Well, I 
have seen the ones that we got from the Western Conference of 

Teamsters, which was a copy of the one Donald McDonald sent 
in, and from his work papers. But I think beyond that I don't believe 
we had it. 

Q. Well, when did you obtain those? Do you recall? A. That, 
I believe, was in February or March or whenever the Western Con- 
ference ultimately turned the books over to the Committee. 

Q. Well, I believe I called your attention yesterday where you 
testified in the Brewster case that you had those Forms 990 with the 
exception of the Western Conference. A : No, I don't believe I said 
that. That is why I looked it over. I should have looked at it at the 
time you pointed it out to me. I don't think I said that. 


ina 
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Q. Well, if you did say that it was an error because you never 
have had any Forms 990 prior to January 16th? A. Not that I can 
find. Now, if you can draw my attention to some place where I 
mentioned it -- I will make another search but I couldn't find them and 
I don't remember that we ever had them. 

And I think that that testimony showed that I was equally indefinite 
at that time and that I answered the same way that I am answering now; 
that I don't believe we ever had them until we got the ones from the 
Western Conference of Teamsters. 

Q. Well, on Page 363 of the Brewster transcript, and 

286 I will read -- 

THE COURT: Of the what? 

MR. PICKENS: Of the transcript in United States vs. Brewster, 
Criminal Action No. 289-57. 

BY MR. PICKENS: 

Q. At Page 363 you were talking about labor forms and then I 
asked the question: 

"Q. Do you recall later, or earlier, you obtained 
some of these forms 990 from some source? Do you 

mean what I mean when I say form 990? 

A. Well, Iam familiar with it, and if you have 
it here I would like to look at it. 
Q. It is a form that is required by -- 
A. Tax exempt? 
Q. -- Internal Revenue Service? 
Do you recall where you obtained those forms? 
A. From the Treasury Department. 
Q. Do you recall when you obtained them? 
A. With one exception. I think, I believe some 

of them were obtained later on, February and March, 

from the Western Conference of Teamsters. | 
287 But I think the ones -- at least whatever we re- 
ferred to during the committee hearings -- would be obtained 
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from the Treasury Department, because we hadn't re- 

ceived any books of the Western Conference at that time. 
Q. You later obtained an order from the President 

of the United States, did you not, allowing you to use these 

forms 990 and these forms filed pursuant to Section 9 (f) 

and (g) of the Taft-Hartley Act? 

A. Well, we had always had that, at least since I 
have been counsel, had permission from the Treasury 
Department to use or to examine income tax returns. 

Q. You mean permission from the President? 

A. Yes. 

Q. Of the United States?" 

Well, -- 

A. Well, my answer is the same today as it is there. 

Q. Is it your best recollection that you never had any of these 
Forms 990 prior to January 16th? A. That is my best recollection. 

Q. You never had them prior to the time that you questioned 
Nugent LaPoma in closed or in open session on -- between January 16, 
1957, and January 19, 1957? <A. Yes. 

Q. Well, now, is it -- does that refresh your recollection as to 
whether or not the Committee had ever passed a resolution specifically 
asking the Treasury Department for the Forms 990 that pertained to 
either Local 174, Joint Council 38, or the Western Conference of 
Teamsters, during this period, October, November, and December of 
1956, and January of 1957? A. Well, I don't believe that we ever did 
pass such a resolution if we didn't obtain the tax returns. And if I 
referred -- again we have to go back to the fact that if I referred to the 
tax returns in the hearing then there is only one source for them and 
that would be the Treasury Department. 

And to get the ones from the Treasury Department we have to pass 
a resolution. I don't remember referring to them and so I don't believe 
there was ever a resolution passed. I don't think that that question ever 


arose. 
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Q. Well, could you check further on that? A. Yes, I have 
checked. The Subcommittee has moved out of the other offices, so it 
is a little confusing. But the best checking that we could do shows that 
there aren't any. We will check again. 

THE COURT: Well, can you check better from now on, do you 
think? 

THE WITNESS: Well, I will try to check back again. I will try 
to do what I can and see if there is anything further that I can find out. 

If I find anything I will report to you. But my best recollection 
is there is none, if that helps. 

BY MR. PICKENS: 

Q. Then prior to the time that you questioned Nugent LaPoma 
you never had seen any of these Forms 990 covering any of these three -- 
A. No. 

Q. -- Teamster organizations? A. That is my best recollection. 

MR. HITZ: You are speaking of his testimony, the questioning of 
La Poma -- 

MR. PICKENS: Well, the questioning, his testimony, the question- 
ing before the Subcommittee from January 16th to January 19th, 1957. 

BY MR. PICKENS: 
Q. Now, I have -- I was supplied pursuant to a subpoena with the 


transcript of the meeting of the Subcommittee on January 10, 1957, 


concerning which this is a verbatim transcript of which the minutes are 
now in evidence. 

I have also been supplied with the minutes of February 7th, 1957, 
which is the meeting at which the contempt citations of Nugent LaPoma 
and Frank Brewster and Mohn were taken up, and I notice in these 
minutes it also, likewise, refers to a verbatim transcript. 

I wonder if you could supply that? It would be the transcript of 
February 7 of the meetings of the Committee on Government Operations. 

MR. HITZ: Could I see where it refers to that in the minutes? 

(Thereupon counsel conferred. ) 
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BY MR. PICKENS: 

Q. It isa practice, is it not, Mr. Kennedy, or at least it has 
been in 1957, for the Subcommittee meetings aad the full Committee 
meetings to be taken down by a reporter so that you have a complete 
transcript of those meetings? A. Well, I left the Subcommittee the 
first of February and became counsel for the Senate Select Committee. 
I don't know whether the Subcommittee now has transcripts of their 
meetings or not, when you talk about February. 

Q. Well, the transcript is referred to in the minutes of 
February the 7th, 1957. A. Well, then for that meeting then obviously 
there was atranscript. I don't know for the rest of 1957 whether they 
have transcripts. 

Q. Were you familiar with the fact that there was a transcript of 
this meeting of January 10th -- A. That is right. 

Q. -- concerning which you have testified? A. That is right. 

Q. Are you no longer connected with the Government Operations 
Committee -- A. That is right. 

Q. -- or the Subcommittee? <A. That is right. 

Q. You and your staff are now employed by the Senate Select 
Committee -- A. That is right. 

Q. -- on Improper Practices in the Labor - Management Field? 

MR. PICKENS: I wonder if Mr. Hitz would attempt to obtain 
that transcript of the meeting -- 

MR. HITZ: Yes, I will. 

MR. PICKENS: -- of February 7, 1957? 

MR. HITZ: Yes, sir. 

MR. PICKENS: And also for the meeting of January 14, 1957, 
that we discussed or there was some testimony about yesterday? 

THE WITNESS: Is that the Government Operations Committee? 

MR. PICKENS: That is the Government Operations Committee. 

THE @URT: Or the Subcommittee? Which? 

MR. PICKENS: Well, the one on the 14th is the full Committee, 


your Honor. 
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THE COURT: Well, I have as one exhibit minutes of a meeting 
on January 14th. 

MR. PICKENS: That is just the minutes, your Honor. That is 
not the verbatim transcript. 

THE COURT: Right. You want the transcript? 

MR. PICKENS: I want the transcript. 

THE COURT: Now, who is going to get it, Mr. Hitz or Mr. 
Kennedy ? 

MR. HITZ: I will try to get it. I will get it if it exists. 

THE COURT: All right. 

MR. PICKENS: That is for -- 

MR. HITZ: That is January 14th? 

MR. PICKENS: And February 7. 

‘MR. HITZ: All right. 

MR. PICKENS: For the full Committee. 

MR. HITZ: Is February 7 a full Committee -- 

MR. PICKENS: Full Committee, yes, sir. 

BY MR. PICKENS: 
Q. You testified, I believe, that after you learned 
293 the Teamsters were going to challenge the jurisdiction of the 
Committee you discussed it with Senator McClellan, and I asked you 
whose -- was it your suggestion or Senator McClellan's suggestion 
that you go down and talk to the Secretary of Labor, Mr. Mitchell. 
A. I think that it was my suggestion. 

Q. Isn't it true that Senator McClellan told you to go down and 
talk to Secretary Mitchell and see if he would cooperate with the 
Committee in laying some basis for the Committee's jurisdiction? 
A. No. 

Q. On Page 28 of the transcript of the meeting of the Subcommittee 
on January 10, 1957, -- 

THE COURT: In connection with what case or with whom? 

MR. PICKENS: This is the transcript of the meeting of the 
Permanent Subcommittee, a meeting in executive session or an 
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executive meeting, concerning which we already have the minutes in 
evidence. 

THE COURT: All right. 

MR. PICKENS: That is January 10, 1957. 

BY MR. PICKENS: 
Q. At the top of Page 28 Chairman McClellan said: 
(reading) 

THE CHAIRMAN: Let me ask you this: You 
have talked to Mitchell, have you not? 

MR. KENNEDY: Yes, sir. 

THE CHAIRMAN: Has he indicated his willingness to 

cooperate? . 

MR. KENNEDY: Yes, he is very anxious. 

THE CHAIRMAN: You talked to Meany, did you not? 

MR. KENNEDY: No, I did not. I talked to the people 

down there. 

SENATOR JACKSON: Which Mitchell? 

MR. KENNEDY: The Secretary of Labor. 

Now, that in part is what occurs on that page of the 
transcript. 

MR. HITZ: What is the page again? 

MR. PICKENS: Page 28, sir. 

MR. HITZ: Thank you. 

BY MR. PICKENS: 

Q. Now, what did you take that to mean when Senator McClellan 
asked you if Mitchell, meaning Secretary of Labor Mitchell, had 
indicated his willingness to cooperate? A. He is Secretary of Labor. 
We were looking into some labor organization and we wanted to find 
out if he would cooperate. 

Q. In what manner? A. Well, he is Secretary of Labor. 
Whatever we wanted from the Labor Department; whatever help or 


assistance we needed in our investigation. 
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Q. Well, what help and assistance did you ask the Secretary for? 


A. Well, they have a lot of information over at the Labor Department 
that might be of help and assistance to us in what we were doing. In 
addition, it was the Secretary of Labor and we were looking into forms 
that were filed in his department. 

He had an important role in it and it would be courtesy to find out 
if he was going to help or assist the Committee. 

Q. Now, did you ask him about those forms? A. At the meeting? 
Which meeting ? 

Q. Well, prior to this meeting of January 10, 1957, prior to this 
Committee meeting, this business meeting. A. Well, I met with 
Secretary Mitchell twice. The first time I don't believe we went into 
the forms. The second time we did go into the forms. The first time 
was a courtesy call by me on him to say that we had been out -- we 
looked into things that covered or were involved in his department and 
wanted to find out if he would cooperate. 

Q. You said, "Yes, he is very anxious to cooperate". What 
did you mean? A. Just whatI said. He was very anxious and he has 

been very anxious to cooperate. 

THE COURT: What is the mystery about that, Mr. Pickens? 
The witness says he meant just what he said. 

MR. PICKENS: Well, I would like to know what he was very 
anxious to cooperate in connection with, your Honor. I think it isa 
very vital question. 

THE COURT: Well, I don't but can you answer it? 

THE WITNESS: Well, I can't answer it other than saying what I 


said before: That he wanted to cooperate with the investigation that -- 
| THE COURT: . He gave you the information that you wanted? 
THE WITNESS: Yes. 
BY MR. PICKENS: 
Q. Well, what information had you asked from the Secretary 
prior to January 10? A. Well, I just say this to you: In most in- 
vestigations that we conduct, if we are conducting -- if it is not an 
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investigation of a particular department -- and if we want the coopera- 
tion of the head of a department or the head of a state government -- I 
went to see the chief of police in Los Angeles. 

I didn't discuss anything particularly but I wanted his cooperation. 
He also said he is very happy to cooperate. I have seen the District 

Attorney in New York. I just think it is courtesy -- 

THE COURT: Mr. Pickens wants to know what kind of cooperation 
did you have in mind and did you discuss with the people you saw in the 
course of your investigation. 

That is the question. 

THE WITNESS: He said whatever we want "you ask us and we 
will give it to you"’. 

BY MR. PICKENS: 

Q. Well, what did you ask him for? A. I didn't ask him for 
anything at that time. 

Q. Did you ask him for labor forms? A. No, I did not. 

Q. Well, what was the purpose of your going down to see 
Secretary Mitchell then? A. Because of a courtesy call. 

Q. Well, what was the purpose in making a courtesy call? 
A. Because we had been looking in for a number of months, into labor 
organizations, various labor organizations, and we had received some 
information on Mr. Dave Beck. We had received information on Mr. 
Frank Brewster. 

We had received some information on certain unions in Chicago, 
and we had received some information in Los Angeles and New York. 

These involved the Labor Department. And I went down to make 
a courtesy call. In addition, Mr. Bellino went with me. Mr. Bellino 


comes from the same town as Secretary Mitchell. It was a friendly 
conversation that lasted a half hour in which he said he would be willing 
to cooperate. 


There was no mystery to it. 
Q. There was no discussion about these labor forms? A. Not 
at that time. I do not believe there was although there might have been. 
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I don't believe there was but there might have been. 

We talked about labor unions generally and we might have talked 
about the forms. It was just -- it was more of a courtesy call. When 
I saw him the second time we got down into these specific things that 
we were interested in. 

The first time was a courtesy call. 

Q. All right. Then let me ask you this: 

Did you ask him to appear and testify before the hearing that you 
were proposing to have? A. No. 

Q. Did you discuss the hearing that you were proposing to have? 

THE COURT: Are you talking about Mr. Mitchell now? 

MR. PICKENS: I am talking about Mr. Mitchell, your Honor. 

THE WITNESS: No, I did not. 

MR. PICKENS: I am talking about the subsequent hearings on 
January the 16th -- 

THE COURT: Yes. 

MR. PICKENS: -- and 19th, 1957. 

THE COURT: ‘I understood that. But Secretary Mitchell? 

MR. PICKENS: Secretary Mitchell, yes, your Honor. 

THE COURT: All right. 

BY MR. PICKENS: 

Q. Well, then you went down and talked to Judge Leedom, the 
Chairman of the National Labor Relations Board, did you not? A. Yes. 

Q. And that was later, was it not? A. Yes. 

Q. That, I believe, was on the 7th of January? A. Yes. 

Q. And what time of day was that? A. I don't have any idea. 

I thought it was -- I think it was in the afternoon. I think it was around 
four o'clock. 

Q. And what did you discuss with Judge Leedom? A. I discussed, 
I suppose, -- well, I discussed their cooperation andI discussed labor 
forms. 

Q. Did you tell him about this investigation that you had been 
conducting -- A. Yes. 
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Q. --or this inquiry? Did you ask him to appear and testify at 
the hearing? A. No, I don't think I did. I don't know whether I 
mentioned to him that we might need him, but I don't remember that I 
did. 

Q. Well, what sort of cooperation did you ask from him? A. 
Well, that we might be asking for information from the NLRB and 
specifically whether we could see some of his people about these labor 
forms and talk to some of his technicians in this field. 

Q. Now, as of the 7th of January, at the time that you talked to 
Judge Leedom, did you have any of the forms required to be filed by 
Section 9(f) and (g) of the Taft-Hartley Act in regard to either Local 174, 
Joint Council 38, or the Western Conference of Teamsters? A. Joint 
Council 28, you mean. 

Q. 28. ITamsorry. A. Well, I don't know that. 

Q. You don't know whether you had them or not? A. I don't know. 

Q. Isn't it true at that meeting that you asked -- 

you talked to Judge Leedom as to whether or not the Western 
Conference had ever filed any? A. I think so. 

Q. And isn't it true that on the next day or two or three days 
later a request was made of Judge Leedom for these forms? A. Well, 
if you have the records -- I have had an awful lot going on. You are 
asking me whether it happened the 3rd of January or the 5th of January, 
the 7th of January. 

I know that it happened after I -- I went home for Christmas on 
the 24th -- the 23rd of December. I came back on the 27th of December. 
I left the following weekend. I came back, I believe, on the morning of 
the 4th, which was a Monday or a Tuesday. 

> I went to see Secretary Mitchell. Within two or three days of 
that we asked for the forms. Now, I can't tell you exactly what day 
now, five months later, whether it was the 3rd of January, the 4th of 
January or the 7th of January. I just don't know that. 
Now, if you have a letter that we wrote over -- I know we dis- 


cussed the forms when we went down there and what their disposition 
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would be on whether -- if the forms were accurate or inaccurate. 
I just don't remember what day it was out of the week. 
302 Q. Well, let me -- maybe this will refresh your recollection: 
Did you have any of these 9(f) and (g) forms, required to be 
filed under the Taft-Hartley Act, prior to January 16, 1957? A. Yes. 
Q. Well, what -- how long prior to that day did you obtain them? 
A. Well, we obtained -- 
Q. Now, -- A. -- four of them on November 7th. 
Q. No, I am talking only of Local 176 and Joint Council 28. 
A. Local 174. 
THE COURT: You don't mean ''176". 
MR. PICKENS: 174. Iam sorry. 
THE COURT: You mean 174. ' 
MR. PICKENS: Iam sorry, your Honor. 
THE COURT: Now, ask him again. 
BY MR. PICKENS: 
Q. Prior to January 16, 1957, had you received or obtained from 





any source copies of forms under Section 9(f) and (g) of the Taft-Hartley 
Act that had been filed for previous years by Local 174, Joint Council 
303 28, or the Western Conference of Teamsters? A. To the best 

of my recollection we had. 

MR. HITZ: Was your date January 7th in that question? 

THE COURT: No, -- 

THE WITNESS: January 16th. 

THE COURT:. -- the 16th. 

MR. PICKENS: January 16th. 

BY MR. PICKENS: 

Q. I would like to read your testimony in United States vs. 

Brewster, Criminal No. 289-57, Page 142, and see if this refreshes your 


recollection. 
* * * * * 
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"Q. To your knowledge was the Subcommittee prior 


to the calling of Mr. Brewster in January of 1957 acquainted 


with the requirements of the financial and other reports 
that were required to be made by the Labor Management 
Relations Act of 1957 by labor organizations to the 
Department of Labor? 

A. Yes, we were. 

Q. To your knowledge was the Subcommittee aware 
that there must be divulged certain information in those 
reports concerning receipts and disbursements of union 
funds? 

A. Yes, we were. 

Q. Asa general matter? 

A. Yes." 

At the top of 142: 

"Q. At that time -- or at the time that Mr. Brewster 
was subpoenaed" -- which would be December 15, 1956 -- 
"to your knowledge did the Subcommittee have 
information with respect to whether or not 
there had been accurate and truthful reports made by 
any organization that Mr. Brewster was an officer of -- 

A. We had information indicating that the re- 
ports that had been filed with the Department of Labor 
were not accurate. 

Q. Had the Subcommittee obtained copies of any 
of the reports that had been filed with the Labor Depart- 
ment which had been signed by Frank Brewster as an 
officer of any one of the labor organizations comprised 
in the Teamsters Union? 

A. We had. 

Q. Had you received several of such reports 
signed by Mr. Brewster? 

A. We had. 
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Q. Did he and others purporting to be officials of 
those unions or union organizations sign? 
A. They did. 
Q. At least their names appeared? 
A. Yes, sir." 
Now, do you wish to change your testimony in the Brewster 
case? A. No, it is all right. 
Q. You testified in the Brewster case that you had these forms. 
A. Well, we did have the forms. 
THE COURT: | He just said that a few minutes ago. 
MR. PICKENS: He just said -- 
THE COURT: He had the information and the forms before 
January 16th, which was the date you fixed in your question to him now. 
Am I right ? 
THE WITNESS: That is right. 
THE COURT: Iam listening, too, you know. 
MR. PICKENS: I ask your Honor now to look at Government's 
Exhibit No. 8, and I will show Mr. Kennedy a copy, on Page 196. 
(Thereupon Mr. Pickens submitted a document to the witness. ) 
THE COURT: Now, what do you want to direct his attention to? 
MR. PICKENS: I want to direct -- 
THE COURT: I have 196. 
MR. PICKENS: 196. I want to direct his attention to the fact that 
on January 19th, 1957, -- 
THE COURT: I see nothing on Page 196 -- 
MR. PICKENS: All right. The first full paragraph, your Honor. 
The Chairman says: 
"The first thing the Chair wishes to do is to insert 
in the record at this point a letter received this morning 
from Mr. Kenneth C. McGuiness, General Counsel of 
the National Labor Relations Board, in response to a 
letter written by the committee and to the Secretary 
of Labor on January 8, 1957, requesting certain infor- 
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mation regarding a number of labor organizations in- 
cluding the International Brotherhood of Teamsters, 
Chauffeurs, Warehousemen and Helpers, Joint Council 
42, Los Angeles, Calif. , and also the Western Con- 
ference of Teamsters, Seattle, Wash. 

"The letter will be printed in the record at this 
point and the documents submitted along with the 
record, photostatic copies of official documents now 
on file with the National Labor Relations Board and 
the Department of Labor -- all the documents sub- 
mitted with the letter will be made exhibit No. 22 
for reference." 

BY MR. PICKENS: 

Q. Now, I direct your attention that in the body of the letter that 
Mr. McGuiness says: 
"Dear Senator McClellan: 

"Your letter of January 8, 1957, addressed to 
Boyd Leedom, Chairman, National Labor Relations 
Board, requested certain documents and information 
pertaining to the compliance status of named union 
organizations. 

"Of those organizations named we find that the 
following have no compliance documents on file with 


us: 7* 


And as you go down the list you see the second one is the Western 


Conference of Teamsters. You go on down the list and you see Joint 
Council No. 28, Promotional League, Washington, D.C. -- Seattle, 
Washington. 

MR. HITZ: Wait a minute. I don't see that. 

THE COURT: Yes, itis there. Joint Council No. 28, -- 

MR. HITZ: I can't help it; I don't see it. Where is it? 

THE COURT: -- Seattle, Washington. 

MR. HITZ: I don't see it. 
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THE COURT: Well, it is there. 

(Thereupon counsel conferred. ): 

MR. HITZ: All right. 

BY MR. PICKENS: 

Q. Then going on down: 

"For the following organizations we attach hereto 

the documents requested, viz, NLRB forms 1080 and 

1085 which were current as of December 31, 1955:" 

And the first one is the International Brotherhood of 
Teamsters. The second one is Joint Council No. 28, and -- 

THE COURT: The fourth is Local 174. 

MR. PICKENS: 174. 

THE COURT: So what do you want to ask the witness? 

MR. PICKENS: So I want to ask Mr. Kennedy if that doesn't re- 
fresh his recollection that he didn't have any of these labor forms 
prior to January 19th, 1957. 

THE WITNESS: It refreshes my recollection that we did. 

BY MR. PICKENS: 

Q. All right. I wish you would explain that. A. To the best of 
my recollection, and it might have been earlier than January 7th, but 
on January 7th when we had the conference with Mr. Leedom I believe 
I was there with Mr. Adlerman and Mr. Bellino. I believe I was there 
with two staff members and we discussed these matters generally. 

At that time we indicated that we were interested in these various 
forms. And we -- he assigned or gave us the people that were in 
charge of those forms to review them. I stayed for a short time and 
then left. 

I believe they reviewed them then and reviewed them later. 

THE COURT: You mean, Mr. Bellino and -- 

THE WITNESS: Mr. Bellino and Mr. Adlerman. 

Now, on this -- we were going into these hearings and it was a 
question of showing that the Western Conference of Teamsters did not 
file and some of these other unions did not file, such as the Joint 
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Council 28 Building Fund, and some of these others. 

It wasn't sufficient for me to make a statement that they do not 
file. We wanted something in writing from the Secretary of Labor. So 
I requested that they furnish a letter to the Committee, stating those 
unions that did file and those unions that did not, and maybe at that time 
they furnished us officially with the documents of Local 174 and Joint 
Council 28. 

BY MR. PICKENS: 

Q. Well, let me ask you this: 

At least you didn't have these or did you have some of these forms 
prior to December 15, 1956, when you talked to Mr. -- 

THE COURT: December? 

BY MR. PICKENS: 

Q. December 15, 1956, when you talked to Mr. Brewster and 
Mr. LaPoma? A. There wouldn't be any reason to get them until 
after we had found out the basic information. 

Q. Iam asking you if you hadthem. A. No, we did not. 

Q. Now, the first time that you talked to Assistant Commissioner 
Winkle of the Internal Revenue Service and the General Counsel, I be- 
lieve, Barnes, was the 12, I believe -- no, the 10th of January. 

Do you recall that? A. You mean the first time I talked to them? 

THE COURT: Talked with them or they testified? 

MR. PICKENS: No, the first time he talked with them. 

THE COURT: The first time you talked with them. 

THE WITNESS: Well, if the record shows that, that is fine. 

BY MR. PICKENS: 

Q. Well, you recall talking with them around-- A. Ido. I 
know Mr. Adlerman talked to him earlier but I talked to him, I believe, 
-- Mr. Adlerman had been in touch with him frequently. 

Q. Now, who else was at the conference? A. Well, I think he 
had somebody else with him and I think Mr. Adlerman was there with me. 

@. Was Mr. Swartz and Mr. Barnes there? Do you recall? 

A. That is fine. I think there were three of them there, I don't know. 
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Q. What did you discuss with Mr. Winkle and Mr. Barnes at. 
this -- well, we will say the first meeting, sometime around -- A. We 
discussed the fact that labor unions are tax exempt; the forms that they 
file; whether the Internal Revenue Department makes any investigation or 
study of those forms. 

They said -- as I have testified to before, they said that because 
of the fact that -- 

THE COURT: You don't have to repeat that -- 


THE WITNESS: Well, I -- 
THE COURT: -- unless you want it, Mr. Pickens. He has told 
us on direct examination by Mr. Hitz and , to the best of my recollec- 


tion, on your own examination on cross. 

Now, do we have to have it, if Iam right about it -- 

MR. PICKENS: I don't think I have asked him about Mr. Winkle. 
I could be wrong. 

THE COURT: Well, maybe you are right and I am wrong. 

MR. PICKENS: I will ask him one or two more specific questions. 

BY MR. PICKENS: 

Q. Did you ask Mr. Winkle on the 10th of January to testify at 

these hearings that were coming up? Do you recall? A. I don't 
believe I did, but I might have. Iam not sure. 

Q. Did you tell him about this investigation that you had under- 
way? A. Yes, we discussed that. | 

Q. Did you tell him that you were having jurisdictional problems; 
that your jurisdiction was being raised? A. Well, I might have said 
that. 

Q. What is your best recollection? A. My best recollection is 
that we discussed it. 

Q. That you told him that the Teamsters had challenged your 
jurisdiction? A. My best recollection is that I did say that. 

Q. Now, then on the 12th of January 1957, I believe you had 
another meeting with -- Senatory McClellan had a meeting with 
Secretary Mitchell. 

Were you there? A. Yes. 
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Q. And what was the substance of the conversation at that meeting? 
A. Once again, the subject of it was the forms that are filed. Basically, 
the subject was the forms that are filed by -- I think Senator McClellan 

314 told Secretary Mitchell what we had been doing; that there was a 
discussion then about the forms that are filed. 

> The Secretary then told the Chairman of the Committee and myself 
that the Labor Department feels that they cannot go behind the forms; 
that based on some court decisions they have to accept them whether 
they are accurate or inaccurate. 

Q. Let me ask you -- A. He then went into the question of 
whether some of the intermediate organizations file or don't file, and 
he said there is confusion in the law and that, again, the way it is 
handled now it is not the way -- 

THE COURT: Now, Mr. Kennedy, are you talking about Mr. 
Mitchell's testimony before -- 

THE WITNESS: No. His statement. 

THE COURT: Yes. 

THE WITNESS: About the same as his testimony before the 
Committee. 

BY MR. PICKENS: 

Q. Did you or Senator McClellan tell Secretary Mitchell at that 
time that your jurisdiction had been challenged by the Teamsters? 

A. Well, I think that we must have said that. I know that it was some- 
thing that I was aware of and the Chairman was aware of, and if we were 
discussing the subject matter I am sure that we mentioned that to him. 

315 Q. Do you recall what he said in that regard? A. I doubt if we 
asked for his opinion. I doubt if he would give it. I mean, that was be- 
tween the Western Conference of Teamsters and the Committee - not 
between the Secretary of Labor -- 

Q. Now, on the -- I believe it was on or about the 15th Senator 
McClellan met with Judge Leedom of the National Labor Relations 
Board, which is the second meeting. 

Were you there? A. Yes. 
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Q. Did you or Senator -- who else was there beside you? A. Well, 
I think Mr. Adlerman might have been there, and I think he probably had 
somebody with him, Mr. Leedom. | 

Q. Did Judge Leedom have somebody with him? A. That is what 
I think. 

Q. Do you recall whether or not you or Senator McClellan told 
Judge Leedom that you were having -- that the Teamsters had questioned 
your jurisdiction in this investigation? A. Well,again, I think that the 
same answer as I gave the Secretary Mitchell -- I am sure that in the 
course of our conversation, when we discussed these forms, these 
labor forms that had been filed with the Department of Labor 

and what the Chairman of the NLRB felt that they could do about 
them -- Iam sure that in the course of the conversation there was some 
discussion about the fact that the Teamsters were challenging the 
jurisdiction. 

Q. Was Judge Leedom asked to appear and testify at the hearing 
on that date? Do you recall? 

Was he asked, in other words, on the 15th to come and testify on 
the 16th? A. Did he come on the 15th to -- 

Q. Well, I believe the meeting with Judge Leedom was on the 
15th. A. Was it? Well, I don't know whether I called him earlier or 
told him at that time. I think I called him earlier but maybe you can 
find out from him. | 

Q. Now, on the 15th you also had -- Senator McClellan hada 
meeting with Assistant Commissioner Winkle and Chief Counsel Barnes, 
did he not? A. You have the date? I don't have the date. We hada 
meeting. 

Q. Were you at that meeting? A. Yes. 

Q. Now, I think I referred yesterday to an article in this week's 
"Look" and you said that you had read it, Ibelieve. A. Yes.*~* 

Q. Had you discussed it with Mr. Mollenhoff prior to the time -- 

THE COURT: Now, tell me, please, sir, why I should hear 
about that. 
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MR. PICKENS: Well, I want to ask him some statements or about 
some statements that appear in that article that are attributed to him. 

THE COURT: Well, ask him about it. 

MR. PICKENS: All right, sir. 

BY MR. PICKENS: 

Q. Now, in that article you allegedly called vice-president 
Einar Mohn of the Teamsters International on November 26th, 1956, 
and told him that you wanted his cooperation to investigate three of the 
vice-presidents of the International organization; that Beck was not in- 
volved, but that Brewster was. 

Do you recall any such conversation with Mr. Mohn? A. No. 

Q. You never called him on that -- A. Yes, I called him. 

MR. HITZ: Where do you find that in the article, Mr. Pickens? 

MR. PICKENS: That is on Page 14. 

THE COURT: Well, -- 

THE WITNESS: I -- 

THE COURT: Well, now, just a moment, Mr. Kennedy. 

Tell me again what is the relevancy of this inquiry? 

MR. PICKENS: Well, your Honor, -- 

THE COURT: What do you propose to prove by it? 

MR. PICKENS: Well, this article and other -- 

THE COURT: Have in mind, which I am sure you do, that 
fundamentally and at the outset I am not a bit interested in what some- 
body wrote in apiece in a newspaper or a magazine. 

Now, if you want to prove that Mr. Kennedy is alleged to have 
said something in the magazine piece contrary to what he is now 
testifying to here, and which is material, then, of course, I would re- 
ceive it, but beyond that I just can't see how this can be material. 


Iam trying awfully hard to keep this case on an even keel and the ‘ 
x 


testimony relevant to the issues. Iam having a little difficulty or I 
think Iam, in doing so. Now, if Iam wrong tell me why Iam. 
MR. PICKENS: Well, let me ask another question. 
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BY MR. PICKENS: 

Q. Isn't it true, Mr. Kennedy, that on or about November 26th 
that your real reason in going to the West Coast and investigating the 
situation in Seattle was to unhorse Frank Brewster; that you had obtained 

certain information -- 

THE COURT: Don't answer that. 

It does not matter, Mr. Pickens, why he went to the West Coast, 
what his purpose was. I said yesterday and I repeat again now, that it 
doesn't matter what the original scope even of this Committee was and 
why Mr. Kennedy and his staff went wherever they went to investigate 
whatever they investigated. 

The question comes down to a simple one: Did whatever they 
turned up have relevancy and reference to the issues in this case, which 
I say again I think are simple. The solution to the issues, I also say 
again, may not be. 

Now, I don't care why he went to the West Coast. What difference 
can that make why he went there; what was his purpose; what did he 
intend to investigate. 

We know already, for example, that he started out with an in- 
vestigation, according to the evidence before me here, of the textile 
workers which ultimately led him into the Teamsters. Now, whether 
that was by just plain stumbling over something or logical sequence of 
events, I don't know and I don't care. 

Did they finally get down to something that they were entitled to 
inquire about? Now, that is the issue here. 

MR. PICKENS: Well, the issue here, as we see it, your Honor, 


or as I see it, is what was the question under inquiry. 

THE COURT: At the time Mr. LaPoma testified, Mr. Pickens, 
and not originally. For instance, what, in the minds of Mr. Kennedy 
and the Committee, did Mr. LaPoma, of whom I suppose at that time 
they had never even heard, have to do with the textile workers and the 
International Lady Garment Workers Union? I suppose the answer is 


"nothing". 
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MR. PICKENS: Well, -- 


THE COURT: But in the course of time and events, as they were 


produced and came to the knowledge of the Committee, they decided 
that maybe Mr. LaPoma did have something of interest to the Committee 
which was within its scope and that is what I have got to decide. 

Now, what his purpose was in going to the West Coast is just to 
me obviously not material or relevant. Now, again, I want to be as 
patient as Ican. I invite you to tell me why I am wrong. 

MR. PICKENS: Well, the issue in this case is what was the 
question under inquiry. 

THE COURT: Yes. 

MR. PICKENS: And we say -- 

THE COURT: At the time Mr. LaPoma testified. 

MR. PICKENS: At that series of hearings -- 

THE COURT: Yes. 

MR. PICKENS: -- the 16th through the 19th. 

THE COURT: Right. 

MR. PICKENS: And they asked questions of other witnesses 
about law enforcement in Fortland, Oregon, about vice, about prostitu- 
tion, about all these other myriad things that I believe the Supreme 
Court has said in several cases indicates what the true purpose of the 
investigation was and what the question under inquiry was -- 

THE COURT: Not in my opinion. Not in my opinion. I said this 
yesterday and I say it again today, and I hope I don't have to say ita 
third time sometime later today or tomorrow or whenever. 

I said and I now say: This Committee could have gone off the 
reservation in a dozen different directions. They could have been pur- 
Suing all kinds of things, but if they happened -- just happened even 
possibly unintentionally -- just happened upon some legitimate inquiry 
which involved Mr. LaPoma that is all they needed. 

It is the business, in a manner of speaking, of separating the 
wheat from the chaff and there may have been a lot of chaff. All I want 
to know is was there any wheat. If there was, LaPoma is properly on 
trial here. If there wasn't, he isn't, but -- 
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MR. PICKENS: Let me say -- " 

THE COURT: -- but as I said before, I don't want to hear any more 
about prostitution. I don't want to hear anything about prostitution in 

322 Seattle or Portland or wherever the heck it was, and I don't want 
to hear anything more about pinball machines. 

I want to know whether this Committee properly interrogated, and 
had a right to do so, LaPoma within some phase of the scope of their 
authorization, and that is all I want to know about. 

MR. PICKENS: Well, let me make one illustration that your 
Honor made yesterday: Whether they could investigate the Sioux Tribe 
of Indians, we will say, -- 

THE COURT: Yes. 

MR. PICKENS: -- or Custer's Last Stand, -- 

THE COURT: AndI wasn't being, by the way, facetious. 

MR. PICKENS: No, I realize that and I am not being facetious 
now either. 

THE COURT: No, I know you are not. 

MR. PICKENS: If they went out and investigated that, perhaps 
they had authority and perhaps they didn't. Now, that might not have 
anything to do with this -- 

THE COURT: Well, let's assume that they did not have the 
authority to investigate the Custer massacre. 

MR. PICKENS: All right, sir. Sir, on the 16th of January they 
have this series of hearings which later they put under this self-serving 

. title, ‘Violation or Nonenforcement of Federal Acts". 
323 THE COURT: And the title means nothing to me, I also say. 

MR. PICKENS: I appreciate that. 

THE COURT: So go ahead from there. 

MR. PICKENS: So on the 16th, along with LaPoma and Brewster | 
and a few Teamsters, they bring in the Chief Little Horn or Little Big 
Horn and several other indians to testify. 

THE COURT: He wasn't the chief. That is where it happened. 

MR. PICKENS: Or Sitting Bull or Crazy Horse. 
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THE COURT: Sitting Bull is a -- 

MR. PICKENS: Well, Crazy Horse. 

THE COURT: Well, now, all right. I will accept either one of 
those. 

MR. PICKENS: Well, anyway, they bring in the survivors, we 
will say, -- 

THE COURT: Yes. 

MR. PICKENS: -- and they bring in seven of those survivors and 
they testify about Custer's last stand and they testify about the hard- 
ships in the Sioux Tribe of Indians, and it is still within this same series 
of hearings. They mix these witnesses up. 

THE COURT: Yes. 

MR. PICKENS: Now, I say that we are entitled to see what questions 
they asked those Sioux Indians to see if they bear on what they claim 
the purpose of that series of hearings was. 

THE COURT: That is where you andI part, and I think we are 
permanently divorced. 

MR. PICKENS: On just that one issue? 

THE COURT: Well, up to now. What comes, again I don't know. 

MR. PICKENS: Well, perhaps, your Honor, during my part of 
the case I can effect a reconcilliation. 

THE COURT: Well, maybe you can. But as of now you and I are 
just really divorced. Now, if I have obfuscated my thinking you tell 
me so, because I want to try to make it clear now. 

In the interest of time, and your time as well as mine, it doesn't 


make any sense if you keep asking questions and I keep overruling them 


with Mr. Hitz sitting there quietly and letting me do his work for him. 
He ought to stop me. 

MR. HITZ: We are very happy with the situation, your Honor. 

THE COURT: What? 

MR. HITZ: We are very pleased with the situation. 

THE COURT: I know you are but you ought not to let me do it. . 
You ought to do it yourself. | 
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MR. PICKENS: Well, your Honor, I don't mean to be contentious, * 
so just to preserve the defendant's rights let me ask two or three , 
questions, and you can rule on them and get right to the heart of it and 
I will try not to get anywhere near it hereafter. 
THE COURT: Go ahead. 
BY MR. PICKENS: q 
Q. Isn't it true, Mr. Kennedy, that during the hearings on the 
17th and 18th -- 
THE COURT: Of? 
BY MR. PICKENS: 
Q. -- January, 1957, that James B. Elkins, of Portland, Oregon, 
was called to testify; Elkins, who was a well known gambler and racketeer. 
He testified about the alleged connections between the Teamsters 
Unions on the West Coast and the rackets and vice and prostitution and 
other matters in and around the Portland area? 
THE COURT: Don't answer that. 
BY MR. PICKENS: 
Q. Now, isn't it true, Mr. Kennedy, that on the 17th or the 18th 
two newspapermen were called, Mr. Lambert and Mr. Turner of the 
Portland "Oregonian", and testified or you elicited testimony from 
them concerning alleged attempts of the Teamster Unions on the 
West Coast, the Western Conference and others, to take over control 
' of law enforcement in the State of Oregon? 
THE COURT: Don't answer that. 
MR. PICKENS: I have one more. 
BY MR. PICKENS: . 
Q. Isn't it true, Mr. Kennedy, that on the 17th or 18th you 
called Stanley W. Earl, the City Commissioner of the City of Portland 
and he also testified concerning the alleged attempts of the Teamster 


Union to take over law enforcement in the State of Oregon? 
THE COURT: Don't answer that. 
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BY MR. PICKENS: 

Q. Now, isn't it true, Mr. Kennedy, -- and this appears, your 
Honor, on Page 195 of Government's No. 8 -- that just prior to the 
time that Mr. Brewster and Mr. LaPoma testified, the Chairman in 
his statement or the first paragraph of his statement on the 19th of 
January stated as follows: 

"The Chair wishes to announce as we resume 

public hearings that in the interim since yesterday at 

noon when we recessed, the committee has heard a 

number of witnesses in executive session, witnesses 

who gave testimony of importance quite pertinent to 

the subject matter under inquiry and testimony that 

indicates conditions prevail that are of interest to the 

Congress in its investigation of Government operations 

with respect to its efficiency and economy." 

Do you recall a statement along those lines? 

A. Yes, I do. 

Q. And is it your recollection that the Chairman was referring 
to the testimony of Elkins, Lambert, Turner, Earl, -- A. I think the 
statement speaks for itself. 

Q. Well, who was the Chairman speaking about? Who had you 
had in executive session? A. I think he was speaking chiefly about 
Mr. James Elkins. 

THE COURT: He refers to a number of witnesses. 

THE WITNESS: Yes. I say the statement would have to speak 


for itself. If you wanted to know what my view is I think he was -- 
THE COURT: You see, you are asking Mr. Kennedy to give his 
opinion or his guess, which is even worse, as to who Senator McClellan 


had in mind when he made this statement. 
MR. PICKENS: All right. Well, let me ask it this way, your Honor. 
THE COURT: As the witness says, the statement speaks for 

itself. 
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BY MR. PICKENS: 

Q. Between noon on January 18th and the convening of this hear- 
ing on January 19th at 10:20 a.m. who appeared before the Subcommittee 
in executive session? A. Now, you must have the record or some- 
body has the record. I don't know. 

THE COURT: Well, you don't remember ? 

THE WITNESS: I don't remember. 

THE COURT: All right. That is your answer. 

BY MR. PICKENS: 

Q. Well, could you supply that information to us? 

THE COURT: No. You have got it right here in Government's 
Exhibit No. 8. 

MR. PICKENS: It is not in Government's Exhibit No. 8, your 
Honor, because they didn't have it printed. The testimony of these 
witnesses are not in here. 

THE WITNESS: If you can refresh my recollection on it, then I 
will -- 

THE COURT: All right. Can you do that? 

MR. PICKENS: Yes, I can. 

THE COURT: ‘All right. Tell him who testified and then he will 
either agree -- 

THE WITNESS: Did all these people from Portland testify ? 

THE COURT: -- or he won't. 

BY MR. PICKENS: 

Q. Well, James B. Elkins, this gambler that we are talking 
about; Lambert and Turner, these two newspapermen from the 
Portland "Oregonian"; Stanley Earl, this City Commissioner of 
Portland; there was Leo Plotkin, this runner that you spoke of. 

There was Geraldine Taylor from New York, and there was 
Helen Hardy, who had run a house of ill-repute in Portland at some- 
time or another. 

Does that refresh your recollection? 

A. Yes. Yes. 
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THE COURT: And they probably were the witnesses? 

THE WITNESS: Yes, I would think -- | 

THE COURT: Who testified from noon the previous day -- 

THE WITNESS: I would think they were. 

BY MR. PICKENS: 

Q. Were there any other witnesses that you recall? A. No. I 
don't -- I just didn't know what day it was and if that is the day -- 

THE COURT: All right. Well, we know now. Now what is your 
question ? 

MR. PICKENS: Well, he has answered were these the witnesses 
that testified in executive session between noon on January 18th -- 

THE COURT: He said yes. 

MR. PICKENS: All right, sir. Thank you, your Honor. 

BY MR. PICKENS: 

Q. Now, I believe that you said that Sam Berger was going to 
testify the coming week. You meant before the Senate Select Committee, 
did you not? A. Yes. 

Q. Sam Berger has never testified in open session before the 
Government Operations Committee? A. No, he has not. 

Q. And has the Government Operations Committee or the 
Permanent Subcommittee held any hearings in connection with this 
investigation on January 16th and these hearings on January 16th to 
19th, of 1957, -- have they held any further hearings? A. The Senate 
turned all this over to the Select Committee and the Select Committee 


took on the investigation. Those hearings have been held by the -- 

THE COURT: Now, when you refer to the "Select Committee" 
what do you mean? 

THE WITNESS: The Senate Select Committee on Improper 
Activities in the Labor - Management Field. 

THE COURT: Is that Committee the result of Senator Ives' 
resolution? 
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331 THE WITNESS: His resolution and Senator McClellan's resolution 
and they created -- the Senate created, I believe, on the 31st of January 
a joint committee made up of Senator McClellan's Committee and of the 
Labor Committee, Senator Ives' Committee. 

THE COURT: Which together form this Select Committee -- 

THE WITNESS: That is correct. 

THE COURT: -- for the purpose you mentioned? 

THE WITNESS: That is right. 

MR. PICKENS: If I get off of the reservation on this next 
question, you Honor, I don't mean to, because I think it is within 
your Honor's ruling and I am not trying to get around it. 

BY MR. PICKENS: 

Q. But in your discussions with Senator McClellan and with the 
Committee, which:I believe was on January 10, 1957, you delineated 
three areas in which the Committee -- in which you thought the Com- 
mittee had jurisdiction, three areas concerning jurisdiction; 

One where you were fairly certain they had jurisdiction; one 
which was borderline, and one which was beyond their jurisdiction. 

Now, yesterday afternoon I asked you about some of the areas 
and I want to ask you in connection with that if you discussed the 

332 jurisdictional aspects with the full Committee, with Chairman 
McClellan or any members, insofar as they related to your investigation 
of political contributions in the States of Oregon and Washington, and 
other states on the West Coast? A. I don't remember ever discussing 
it. 

333 Q. You don't remember in which one of those three areas you 
put that? A. I don't remember ever even discussing political contri- 
bution. . 

Q. Do you remember discussing the jurisdiction of that part of 
your investigation which had gone into the alleged attempt of the 
Teamsters to take over law enforcement in the State of Oregon? 

THE COURT: Don't answer that. | 

MR. HITZ: Iam sorry, I wonder if I could hear that question? 
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THE COURT: Yes. Read it, Mr. Doran or Mrs. Watson, 
whichever one of you took it. 

(Whereupon the pending question was read by the reporter. ) 

THE COURT: Do you want the witness to answer that, Mr. Hitz? 

MR. HITZ: Yes, I do. 

My silence doesn't mean that I am not participating in the trial. 
Iam trying to keep it, too, within limits. I have certain things in 
mind. 

At this time, I think that question, perhaps for the safety of the 
record, should be answered, for the reason -- and I should explain 


myself -- 
THE COURT: I think you should. 
MR. HITZ: -- because I am definitely at variance for the moment 


with Your Honor's view of this. 

We can show that those activities, like pinballs, and other things, 
which sound like they would be strictly local, involved the misuse and 
the funneling of union funds into activities; and if that is true, it would 
fall within the likely purview of this Committee, although the Committee 
didn't pursue it. 

THE COURT: Well -- Go ahead. 

MR. HITZ: I think that to exclude it might possibly cause some 
sort of a problem. 

Now, the reason why it would come within the likely jurisdiction 
of the Committee is that it would be a misuse of funds undisclosed to 
the Labor Department or to the Internal Revenue. 

THE COURT: Well, if you are right -- you and Mr. Pickens, 
for different reasons, take the same view -- if you are right and Iam 
wrong, then the lid is off and Pandora's box is really ready to open up -- 

MR. HITZ: I quite agree. 

THE COURT: -- all over the place. 

MR. HITZ: I am trying to conform to what are not only the 
holdings of the Watkins case, but to some of the possible ramifications. 

THE COURT: Well, possibly I misread the Watkins case. 


272 


I don't think so; but maybe so. 

I suppose since I have nowhere else to go but here, I might as 
well open up the whole thing and let you ask whatever you want. 

MR. HITZ: I haven't quite finished stating my position. 

THE COURT: Go ahead. 

MR. HITZ: That we are able to show that there is likely and 
perhaps definite jurisdiction in the field of those particular persons 
that were called prostitutes, or whatever, out there, because they were 
the ones who were benefiting one way or another from the misuse of 
union funds. 

If that be true, then we can establish -- and if we can, we may as 
well do so -- that there was jurisdiction for that field, even though the 
Chairman, out of an abundance of caution, continued to hold their 
testimony in Executive Session only. 

If Mr. Pickens is attempting to build a record of that sort, I 
would like to join in with him only to the extent of making him fully able 
to establish the offers of proof. 

We have got answers to some of this. I had an idea putting the 
answer in -- 

THE COURT: We will be here until August 15 answering him, too. 

Here is my view in capsule form of this matter: We 


began with the question, of course, of whether the Committee had 


jurisdiction to inquire of Mr. LaPoma and to ask him to produce his 
books. 

Now, Mr. Kennedy has testified, and Exhibit 8, I think it is -- 

“MR. HITZ: The hearings are 8. 

THE COURT: -- or maybe Government's 1, one or the other, 
8, I guess -- anyway, in whatever exhibit it may be found, Mr. Kennedy 
has testified that he talked with Secretary Mitchell, with Mr. Leedom, 
the Chairman of the National Labor Relations Board, and with Mr.. 
Winkle of the Internal Revenue Service, at least two of whom testified, 
Mr. Mitchell and Mr. Leedom. 

Did Mr. Winkle testify ? 
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THE WITNESS: Yes. Yes, Your Honor. 

THE COURT: All right. All three of them testified before the 
Committee concerning their respective problems with respect to com- 
pliance and statements, and so on, of labor organizations. 

Now, that either lays a ground work and forms, as a matter of 
fact, the basis for the Committee's jurisdiction or it doesn't. 

Now, it seems to me that it is not necessary to prove, as we 
would in a trial, say, of a criminal case where other than the one we 
have, whether or not Mrs. Whosis ran a house of prostitution, in fact, 
in Portland, or Seattle, or wherever it was; whether or not the 

Teamsters devoted their funds to the operation of barrooms, pin- 
ball machines, or whatever. Why do we have to prove that that was in 
fact so? 

All it seems to me that this court needs to know is that the reports 
of labor unions, their statements both to the Labor Department and the 
connection therewith of the National Labor Relations Board, and their 
informational statements, I think it has been termed, to the Internal 
Revenue Service gave either one of those three Government agencies a 
problem which, according to the testimony of Mr. Kennedy, and 
according to the testimony before the Committee of Mr. Mitchell and 
Mr. Leedom and Mr. Winkle, did give them a problem, and because 
of that problem, the Committee thought -- though it had gone into many 
other ramifications of this and other fields -- they had jurisdiction to 
inquire into whether or not these statements, specifically in this case 
of Local 174 in Seattle were truthful; and if not, or whether they were 
or not, maybe, the law should be amended. 

Now, I think I am not concerned with what the Senate later did. 

I have said this before either in this way or in substance at least this 
way. 

Iam not concerned, as I see it -- either of you can tell me if I 
am wrong about it -- with the fact that the Senate later decided that they 


had better clear up this question of jurisdiction by forming a select 


am, 
a 
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committee, composed, as Mr. Kennedy has told us, of Senator 
McClellan's Committee, and some -- 

THE WITNESS: The Labor Committee. 

THE COURT: -- the Labor Committee. A joint committee, which 
became a select committee of the Senate. 

That doesn't have anything to do with whether the Subcommittee 
on Permanent Investigation of the -- 

THE WITNESS: Government Operations Committee. 

THE COURT: -- Government Operations Committee had 
jurisdiction, even though they may have doubted it in the first place. 

I must decide whether they had it or not, even though they may have 
doubts about it. 

To argue to me that you repair, as a physical condition -- and 
nothing is better known than the law of torts, for instance, that it is not 
admissible to show that a man, because he is afraid of a given physical 
condition repaired itilater on. That is not admissible to show that it 
was negligently maintained in the first place, when maybe somebody 
fell down a step or tripped, or whatever. 

Now, maybe I have talked overlong and maybe I have not made 
myself clear, but that is the best I can do with it. 

Now, what is wrong with this thinking? First, you tell me, 
because you agree, for different reasons, with Mr. Pickens 

that I ought to hear all about this. 

MR. HITZ: The basis for determining in this case what the 
question under inquiry is is the statement of the Chairman. There is 
no question about that. 

THE COURT: Improved, if it is, by the testimony of Secretary 
Mitchell, Mr. Leedom and Mr. Winkle. 

Isn't it? 

MR. HITZ: Well, slightly imporved, quite right. But even if 
they hadn't testified, I think that the reasoning of the Chairman would 
prevail. 

“THE COURT: All right, then that is so. 
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MR. HITZ: We arrive at the reasoning of the Chairman by what 
the Chairman said. 

On the 7th of January, the Chairman introduced a bill to expand 
authority. 

At a subsequent time, the Chairman stated that there were three 
areas of investigation, one within, one on the edge, and one without the 
Government Operations authority. 

We contend, without any doubt -- we think that it is not even sus- 
ceptible to argument, although we are going to hear argument, Iam 
afraid -- that this particular investigation conducted against this 
particular witness was with authority of this Committee. 

The Chairman, however, in several instances, said that there 
were those three areas. The persons who testified during the 

interim were those persons engaged in prostitution and other 
things ostensibly in Portland and elsewhere. 

The Chairman's statement, on Page 195, brings those persons 
into the purview of Committee authority. 

He said that certain persons testified. We have had them identified. 


He said those persons were pertinent in their testimony to the Government 


operations, governmental function of this Committee. 

Whether he is right or wrong on that is a matter that I think is 
worth exploring. Only for this reason: That Mr. Pickens is attempting 
to find out where is the borderline area, where is the excludable area. 
Mr. Pickens contends that this is an excludable area. The Chairman 
Says it is not. 

If there is an effort made here to jumble the whole mess up 
together , the excludable, the borderline and the proper jurisdictional 
area, we might run into a situation where there would be a dispute as 
to what is the matter under inquiry. 

If we can show that there is a governmental interest for this par- 
ticular Committee because of the misuse of funds going to the local op- 
eration of law enforcement and of prosecution, we would still havea | 


_-justification for what the Senator said. af - 
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341 Iam trying to try this case in view of the utterances of the Senator. 
I depend on some; and I am prepared to justify this one. 

THE COURT: But it seems to me that you don't have to prove that 
this local did, in fact, misuse its funds. It seems to me all you have to 
prove, if you can do it, is that the Committee had a right to find out 
whether it did or not, namely, by inquiring of him and by the production of 
his books, which they would examine and tie in, if they could, to what- 
ever other activities the Committee was aware of. 

Iam just most reluctant to try these individual cases, and I don't 
see why I should, to determine the truth or falsity of whether Local 
174's money was diverted to illegal, non-union use, whether there was 
misfeasance or malfeasance in the performance of the duties of the 
officers of that local. 

I cannot see it. 

MR. HITZ: Well, I wonder if I could further be heard on that? 

THE COURT: Yes; you had better be. 

: MR. HITZ: Mr. Pickens has the testimony in Executive Session 
of these so-called local racketeers, and others. He is going to be able 
to establish a record here that those persons testified in this interim period. 
342 As to those persons, the Chairman says there is authority. 

Mr. Pickens is going to assert that there was no authority. Mr. 
Pickens is then going to try to assert that the Government is taking the 
Chairman's statement at its full value whenever it is favorable to the 
jurisdiction of the Committee, and that where it isnot favorable to the 
jurisdiction of the Committee, the Government is willing to abandon 
the Chairman's statement. 

When we can justify the Chairman's statement here that even these 
local prostitution and law enforcement activities have a governmental 
function, I think it is the burden of the Government to justify that state- 
ment of the Chairman, and not leave it dangling as it will otherwise be 
dangling. 

I am doing it for the safety of the record. I am not interested in 

~ prostitution in Portland. 
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THE COURT: I know you are not. 

I suppose, Mr. Pickens, you will accept Mr. Hitz's argument 
on your behalf? | 

MR. PICKENS: In part, Your Honor. 

Of course, we say because they jumbled this all together, that 
that is how the investigation started out, that is, in essence, what it 
was. 

After they found out that the Teamsters challenged the jurisdic- 
tion, the last four or five days before the hearings, they are running 

around all over Washington in an attempt to surround themselves 
with an aroma of jurisdiction, and they used the trappings of these tax 
forms and these labor forms with which to attempt to accomplish it. 

THE COURT: So you think -- I suppose I could put it bluntly 
but still accurately -- that you just don't have any limitation on you; 
do you? 

MR. PICKENS: No; and I take my lesson from the Chairman's 
statement. 

THE COURT: I don't know whether I am going to take mine from 
it or not. 

Of course, I don't want this case, if Iam in error, to be tried 
again, whatever decision I may come to in the thing. But on the 
other hand, Iam very much afraid that if I accede to the request of each 
of you, Iam going to be wasting time in this courtroom. But I could be 
wrong about it. 

| I will take a few minutes out now. 
(Whereupon a short recess was taken.) 
THE COURT: Now, gentlemen, is there any more you want to 


say on this subject? 

MR. HITZ: I have nothing further, Your Honor. 

MR. PICKENS: I have nothing further. 

THE COURT: Well, I thought about it in chambers; and Iam 
of the opinion, as I was before, that I must restrict this case. 
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I will not go into the evidence concerning the truth or falsity of 
the allegations that union funds were misapplied in Seattle, and 
whether there was misfeasance or malfeasance on the part of the 
officers of the local and of the Western Conference and of Joint Council 
28 -- was it? 

MR. PICKENS: Right. 

THE COURT: I think that the question resolves itself into this: 

Did the Committee have jurisdiction, based upon the Chairman's opinion of 
his Committee's jurisdiction, and based upon the testimony of specifically 
three witnesses, Secretary Mitchell, Mr. Leedom and Mr. Winkle, to 
inquire of Mr. LaPoma and to compel him to produce his books in order 
to find out whether or not his union had diverted funds for non-union 
purposes to the extent, if at all, that the operations of the Labor Depart- 
ment, the National Labor Relations Board and the Internal Revenue 
Service were affected, and to determine whether new or amendatory 
legislation was required or deemed advisable. 

I will, therefore, restrict the testimony to such an issue. 

MR. PICKENS: May I just say one thing, Your Honor? 

THE COURT: Yes. 

MR. PICKENS: I wasn't trying to go into the truth or 

falsity of whether or not there had been a misuse of funds. 

I think Your Honor understands that my argument was that once 
they undertake a labor racketeering investigation, and go along with 
that, and then at the end come up with what we say was some attempt to 
surround themselves with some areas where they might have jurisdiction, 
although we don't even concede they had jurisdiction in connection with 
these forms, when they scramble that egg up and come down to the 
hearings, it can't be unscrambled to separate the good from the bad. 

You can't unscramble an egg and you can't unring a bell; and we 
think that is the situation here. 

THE COURT: I know your position, and I understand it. But I 


_ simply will not open this case, the doors to it wide so that anybody can 


come in and have a grand time. 
« «oo 
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MR. PICKENS: Well, I appreciate that, Your Honor, and I will 
certainly stay within your ruling, except that when it comes to my part 
of the case, I may attempt to put on some testimony. 

THE COURT: Yes. 

MR. PICKENS: Maybe by that time I can show you it has some 
relevance, and make an offer of proof, if you exclude it at that time. 

THE COURT: Right. You will be permitted, of course, 

346 to protect your record, as Mr. Hitz will be, in any fashion you 
see fit. But I thought it well to tell you what the Court's views are; and 
I am quite sure I will adhere to them. 

MR. PICKENS: I will desist until that time. 

I have just one or two other questions to ask Mr. Kennedy. 

BY MR. PICKENS: 

Q. Mr. Kennedy, at or about the same time that you served this 
subpoena on Nugent LaPoma, did you also serve or did you have served 
a similar subpoena on the Seattle First National Bank, calling for all 
the transcripts, safety deposit records, check stubs, loan records, 
correspondence files, and all related documents concerning Mr. and 
Mrs. Nugent LaPoma? A. It is very possible that we did. If the 
record shows we did, I would admit that we did. . 

Q. I think the record shows that you did on or about December 
21. <A. That is fine. 

Q. Which would be a week after. A. Yes. Well, then we did. 

Q. And that you also called from that bank for all these records 
of the Western Conference and Local 174? A. Local 174, yes, sir. 

347 Q. And the Western Conference? A. Yes, sir. 

Q. And Mr. and Mrs. Frank Brewster? A. Yes. 

Q. I believe Mr. and Mrs. Dave Beck also? A. I believe so. 


* * x * * 
REDIRECT EXAMINATION 
BY MR. HITZ: 


Q. Mr. Kennedy, you testified on cross examination that you 
learned of the Teamsters' challenge to the jurisdiction of the Committee 
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at or about the time that you served the subpoena on Mr. LaPoma on 
December 15 in Seattle. A. Yes, sir. 

Q. Are you able now to tell us, was it before or after December 
15? <A. Well, I would believe it was either on December 15, in my 
conversation with Mr. Bassett, or after December 15. 

THE COURT: But in December? 

THE WITNESS: Yes, sir. 

BY MR. HITZ: 

Q. This is what I want to get at. In any event, it was after 
November 6? <A. Yes; it definitely was after November 6. 

Q. And on November 6 was when you sought from the Labor 
Department the financial statements filed under the law with respect 
to those New York unions similarly situated? A. That is correct. 

Q. So then, Mr. Kennedy, did your recourse to the financial 
forms filed by these various hierarchies of the Teamsters union and 
your investigation of the forms and the practices of the various 
Government Departments with respect to them, their policies with 
respect to their duties and authority over those forms, did those 
activities of your Committee I have just mentioned spring from the 
protest of the jurisdiction of the Committee by the Teamsters or did 
it antedate that? A. No; we had gotten into them in early November 
of 1956, prior to the time I even went to Seattle. 

Q. So that those matters were not suggested to you by the 
protest of the Teamsters of lack of jurisdiction of this Committee? 
A. No, sir. 

THE COURT: I don't know that I understand that question, Mr. 
Hitz. 


MR. HITZ: You mean the purpose of it or the actual question? 

THE COURT: No, the purpose of it, the meaning of it. 

MR. HITZ: Oh. One of the defenses here is that this governmental 
activity that the Committee related its investigation to and from which it 
sprang, as a matter of law, although perhaps not in the matter of time, 


was an after-thought, and that it was draggedinto give an aroma of 
jurisdiction. 





THE COURT: Yes. 

MR. HITZ: Iam showing here now that -- through the testimony, 
and I have already shown it -- an investigation of the forms filed with 
the Labor Department by unions and a check on the fullness and the 
accuracy and the truthfulness of them, and the duties of the Labor 
Department with respect to them -- 

THE COURT: Right. 

MR. HITZ: -- their regard of their authority with respect to 
them, likewise the Labor Relations Board, had nothing to do with this 
protest of jurisdiction, but sprang from way back there on November 
6 when they were investigating -- 

Tr 350 THE COURT: From the investigation made on the West Coast by 
Mr. Kennedy and his assistants. 

MR. HITZ: No, back in November. On November 6, there was 
a letter written under Mr. Kennedy's direction, which was one of the 
matters here that Mr. Pickens used to examine Mr. Kennedy -- it was 
a yellow sheet of paper -- back there on November 6, with respect to 
the New York and New Jersey unions. 

THE COURT: Yes. 

MR. HITZ: Some fourteen or fifteen or twenty of them being 
Teamster unions, by happenstance, with respect to completing the 
Committee's investigation of those unions, the Committee sought these 
forms with respect to those unions. 

It shows that the matter of investigating -- 

THE COURT: They were then aware of the problem. 

MR. HITZ: Yes, exactly, and was not an afterthought, and no 


effort to run around town, as Mr. Pickens says, to cast an aroma of 


jurisdiction. 

THE COURT: I understand. 

MR. PICKENS: I can't accept that statement. 

THE COURT: Iknow you don't. All I wanted to get was his 
position, and the purpose of the question; and I now have it. 

MR. HITZ: Thank you. I am glad you asked me. 
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Tr 351 MR. PICKENS: At this point, I might say, Your Honor -- I don't 
want to interrupt -- I think that letter, itself shows that the only purpose 
was to get the information. They weren't actually investigating those 
forms. 

MR. HITZ: Well, in that connection -- 

THE COURT: | You don't have to debate it any more. All I wanted 
to know was the purpose of the question; and I now know it. 

MR. HITZ: Yes. 

Well now, I wonder if I could pursue the factual matter a little 
bit further ? 

THE COURT: You may. 

._ BY MR. HITZ: 

Q. Mr. Kennedy, you have seen those several sheets of yellow 
paper which were shown to you yesterday? <A. Yes. 

Q. The top one being a letter from the Committee or the staff of 
the Committee -- A. From the Chairman. 

Q. -- to the Labor Department requesting the forms of the 
various Teamster union hierarchies that did file? A. Yes, sir. 

Q. The letter of request was dated the 6th of November. Did 
you instruct anybody on your staff to pursue that matter by analyzing 


and writing up the forms that were received from the Labor 
Tr 352 Department? A. I did. 
Q. And did you receive a memo on that subject analyzing those 


reports requested on November 6? A. I did. 

Q. Who did you ask to do it? A. Mr. Adlerman. 

Q. And when did he do it? A. Within the next day or so. 

Q. And under date of November 8, 1956, is there attached to 
the very letter of request of November 6, and shown to you yesterday, 
Mr. Adlerman's analysis of the statements made on those forms for 
those unions? A. Yes, sir. 

Q. They are right here in Court today; are they not? A. I be- 
lieve they are. 
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Q. Now, you testified on cross examination that Mr. Leedom, 

Mr. Mitchell and Mr. Winkle, from those Government offices, testified 
' in Executive Session on January 16, and that rather than to have them 

reappear and give public testimony, that it was decided to release to the 
public, that is, to make public their Executive testimony. 

Do you recall stating that? 

MR. PICKENS: That is not my recollection of his testimony. 

THE COURT: He is asking the witness if he did so testify. 

MR. HITZ: Yes. 

THE WITNESS: I thought I did testify to that. 

MR. HITZ: I thought he did, too. 

MR. PICKENS: I don't want him to use that as a suggestion he 
did. I don't think that was the reason he said that -- 

THE COURT: You are speaking of testimony in Court here, are 
you not ? 

MR. HITZ: Yes, sir. Oncross, yes, sir. 

THE WITNESS: My recollection is that I said -- 

THE COURT: We got it (indicating Transcript of Proceedings). 

THE WITNESS: -- said just that. 

BY MR. HITZ: 

Q. That is your recollection? A. That is right. 

Q. Now, I think on that subject, and likewise on the subject of 
the testimony of those Portland ladies and gentlemen whose testimony 


was not made public, that you stated that the testimony was, nevertheless, 


sought in Executive Session so as to inform the Subcommittee of the 
Tr 354 testimony and the areas in which that testimony fell, so that that 
would be further illustration of what was said by you and the Chairman 
to the members of the Subcommittee on that subject in the conference of 
January 10. 
THE COURT: All you are doing now is retracing your own steps. 
MR. HITZ: I am laying the foundation. 
THE COURT: That question is not redirect examination. You 
asked him on direct about that; and he testified to it. 
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MR. HITZ: This is all foundation for a question that is rebuttal. 
I concede that I have not yet asked on this subject a rebuttal question. 

It is all foundation so that I can get to my question. 

THE COURT: All right. 

MR. PICKENS: I object. 

I don't question his sincerity in making the summary, but if he 
wants to refer to the question, I think that is preferable, because he 
may be giving a different inference to Mr. Kennedy that was contained 
in the exact question. 

THE COURT: I think you can get to it right now without going 
aroundabout way to get fo it. 

Ask him what you think is proper in rebuttal. I am convinced 
that what you just asked him is not. 

MR. HITZ: Yes, sir. I concede that. 

Tr 355 THE COURT: All right, now ask him what you think is proper. 
BY MR. HITZ: 

Q. You stated, Mr. Kennedy, yesterday, that the reason for re- 
ceiving certain Executive testimony from Government officials and 
others was to inform the Subcommittee -- 

MR. PICKENS: What page is that, Mr. Hitz, do you recall? 

MR. HITZ: It is on Page about 5 of my notes. I don't know where 
it is in the transcript. 

THE COURT: I don't suppose that is going to help you very much, 
Mr. Pickens. 

MR. HITZ: I am not going to look it up unless the Court asks me to. 

THE COURT: Go ahead and ask it. 

BY MR. HITZ: 

Q. Did the Committee, to your knowledge, when it released the 
testimony that it did release from Executive, that is, the testimony of 
those Government officials, have any additional purpose other than to 


inform the Subcommittee , and if so, what was the additional purpose 


for which the Committee released to public the Executive testimony of 
the Government officials? A. To inform Congress about the problem 





Tr 356 


Tr 357 
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that existed and what the position of the Labor Department and the 
National Labor Relations Board and the Treasury Department was on 
that problem. 
THE COURT: Well, did it have anything to do in the minds of the 
Committee, if you know, with information to Mr. LaPoma? 
THE WITNESS: Yes. 


THE COURT: And Mr. Bassett? 
THE WITNESS: Mr. LaPoma and Mr. Bassett were to return 
and to turn over their documents and records the following day. Ul- 


timately, it was postponed two or three days. 

We had information, as I have stated before, developing a misuse 
of union funds which hadn't been reflected in these reports; and we 
were going to receive these documents and examine them. 

THE COURT: I know. 

Mr. Hitz is asking you why, what your purpose was, or what 
Senator McClellan's purpose was in making public testimony in 
Executive Session by Mr. -- 

THE WITNESS: Mitchell. 

THE COURT: -- Mitchell, Mr. Leedom, Mr. Winkle, and I 
think one or two others, and why did you do it? 

Now you have explained why you did it. 

THE WITNESS: Yes. 

THE COURT: I asked an additional question: Whether or not it 
was for the purpose, or whether you had in mind, or Senator McClellan, 
if you know, had in mind informing Mr. Bassett and Mr. LaPoma? 

THE WITNESS: I think that was certainly part of the reason, 
Your Honor. 

THE COURT: Is that a sort of a second-hand guess? 

THE WITNESS: No. I thought at the time, at the time that this 
was done, that that would serve that purpose. 

We knew that it was extremely pertinent to the testimony of Mr. 
LaPoma and of the others, and that it was going to achieve this result, 
that either they were going to have to come back and testify in public, 
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and this was an easier way of doing it, because we would just cover the 


same ground again. 

And it was to inform Congress and to inform anybody that was 

interested, including Mr. LaPoma, of what these gentlemen had said. 
BY MR. HITZ: 

Q. Well, Mr. Kennedy, was it released to the public at sucha 
time and in such a fashion that it could be informative to Mr. LaPoma? 
A. Well, it was voted to be released at the very time, Mr. Hitz. 

—=Tr 358 As it had been in Executive Session, and these individuals who 
had testified had not realized it was going to be made public, we allowed 
them an opportunity to make corrections. 

What time it was ultimately released to the press and released 
publicly, I believe it was the following night, but I am not certain. 

THE COURT: Was it within the public domain before Mr. LaPoma, 
and Mr. Bassett, of course, his lawyer, were recalled, that is to say, 
the second time? 

THE WITNESS: On the Saturday? 

THE COURT: Whatever day that was. Had the testimony of these 
officials already been made public before Mr. LaPoma was asked in the 
public session to produce his books and to make certain information 
available concerning them, which he refused to do? 

THE WITNESS: Your Honor, I believe it was, but I can check 
that definitely. 

THE COURT: I think we ought to know. I thought we did know. 

MR. HITZ: I don't think the record speaks on that subject, 

Your Honor. 

THE COURT: I think we ought to know. 

THE WITNESS: I can find out very easily. 

THE COURT: Could we do this, to save time? 

Tr 359 Could you find out, and could you possibly stipulate whether it 
was or not? 

MR. PICKENS: I know that this Government print wasn't re- 
leased until about the 15th of March or after. 
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THE WITNESS: But I can explain that. 

THE COURT: . What is your explanation? 

MR. PICKENS: No means of making it public. 

THE WITNESS: Yes. 

Your Honor, we don't always have -- even in public sessions, we 
only have this kind of a print (indicating). 

THE COURT: Let me cut your statement short, if you will 
pardon me for doing so. 

Do you think you can find out -- you will have to come back here 
and tell us, that is obvious -- whether the testimony taken in Executive 
Session of Secretary Mitchell, Mr. Leedom, Mr. Winkle, and whoever 
else it was, was made public and in a fashion so that it was available to 
Mr. Bassett and Mr. LaPoma before Mr. LaPoma's second appearance, 
at which time he was asked the questions in this indictment? 

THE WITNESS: Yes, Ican. My best recollection is, it was. 

THE COURT: Do that, please, at whatever time Mr. Hitz wants 
to recall you. 

MR. HITZ: On that subject, would it be agreeable to 

Tr 360 Mr. Pickens if Mr. Kennedy informed me of his information, and 
possibly we can agree on it; and if not, I will recall Mr. Kennedy for 
examination on that subject. 

THE COURT: Yes. 

MR. HITZ: Is that an area in which we might be able to agree? 

THE COURT: You might. I don't know. But if you can't agree, 
then recall Mr. Kennedy. . 

THE WITNESS: Maybe we can call the Chief Clerk. 

THE COURT: Or whoever can tell us, yes. 

MR. HITZ: Your Honor, before leaving the subject, however, I 
would like to point out -- and this is from the record -- that on Page 2 


of these hearings -- 

THE COURT: Exhibit 8? 

MR. HITZ: -- which are Government 8, that the Chairman very 
definitely states, and it, therefore, is known later to LaPoma, because 





Tr 361 


Tr 362 


he gets a copy of this -- he very definitely states: 
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"Today, the subcommittee will hear officials from 
the Department of Labor, the National Labor Relations 
Board, and the Treasury Department. We shall make 
inquiry of them as to the adequacy of existing statutes 
and their present rules and regulations to enable them 
to administer the law efficiently. Also, we shall in- 
quire whether there should be any modifications or 
changes in existing law to assist them in determining 
the adequacy, accuracy, and truthfulness of financial sae 








reports and other information required to be supplied 
by labor unions and labor union officials. 

"We want to determine whether agencies of 
Government are able to and have the authority to 
ascertain whether such information contained in such 
labor union registrations, financial reports, and the 
reports of the labor union officials are accurate, true 
or false. 

"The subcommittee is aware of recent court 
decisions . . . ."" and so forth. 

So even though -- 
THE COURT: Was Mr. LaPoma present when that statement was 


made ? 


MR. HITZ: No, he was not. But this was -- 
THE COURT: The Chairman is announcing what he proposes to 


hear in Executive Session; isn't he? 


MR. HITZ: Yes, he is; and why he wants to hear it. 
THE COURT: Yes. But Mr. LaPoma didn't hear what he 
said. 


MR. HITZ: Your Honor, I am sorry, I haven't been given an 
opportunity to finish any one of my statements. 
THE COURT: I beg your pardon. 
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MR. HITZ: The very thing which I read to you was read from 
the mimeographed copy, one of which was given to Mr. Brewster and 
Mr. LaPoma at the time of their testimony. 

He read from what I hold in my right hand. What I hold in my 
right hand was given to LaPom. 

THE COURT: All right. 

MR. HITZ: So that even if we find, may I say, that the matter 
was not made public from Executive, as to what they actually did say, 


nevertheless, there was a notice given that such testimony was being 


sought by the Committee and was going to be received, even though, 
in fact, it had been received in Executive. 

I have just a couple more questions on -- 

THE COURT: Now, Mr. Hitz, something you said, I am going to 
have to interrupt you again which, apparently, you don't like. I guess 
maybe I shouldn't. 

MR. HITZ: Iam sorry, Your Honor. I do like it. 

THE COURT: You told me a moment ago that you have not been 
permitted to finish any statement that you wanted to make. 

Tr 363 Do you mean that literally? 

MR. HITZ: In relation to the last inquiry that you made of me. 
I do mean it with respect to that. Of course not through the trial. 

I am sorry I had occasion even to mention it. 

THE COURT: Of course, it seems to me that a question from 
the Court may sometimes -- not always -- be helpful to counsel. It 
is certainly not asked idly by the Court. 

MR. HITZ: It is extremely helpful, Your Honor, when you ask 
me questions. 

THE COURT: All right. Go ahead. 

BY MR. HITZ: 

Q. Mr. Kennedy, you testified on cross examination that the 
letter of November 6, written under your direction, to the Labor 
Department, asking for the financial forms filed by the New York and 
related locals, that is, geographically related locals, was not to 
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obtain information on the western unions. A. That is correct. 

Q. And that would appear to be obvious. 

My question now is: When you wrote that letter concerning the 
New York locals" financial statements, had you yet received unverified 
information concerning the misuse by Western Conference unions? 

A. We had some information. We had not yet interviewed the 
witnesses ourselves. 

Q. But my question was, did you have unverified information? 
A. I would think we did not. 

Q. You did not? A. We did not. 

Q. What sort of information did you have concerning the western 
unions at that time? A. We had information that I have discussed before 
regarding the certain misuse of union funds, and had arisen out of the 
House Committee hearings earlier, and the information that Mr. 
Bellino had concerning Mr. Frank Brewster. 

We had that information; but we hadn't interviewed the people 
ourselves to find out whether this information was accurate or inaccurate. 

Q. That is what I meant by "unverified information."" But you 
did have that sort of information? A. That is right. 

Union funds had been misused in Portland, and the rest of this. 

Q. And then it was the wish of you, as attorney for the Sub- 
committee, to verify and to interview as a result of that information? 
A. Yes, it was. 

Q. And to do so on the West Coast? A. Yes. 

Q. Including Mr. LaPoma, himself? A. Yes, sir. 

Q. And did you do that? A. Yes, I did. 

Q. Just to clear up something that may not have much importance, 
but in any event, worth while perhaps to do. 

You testified as to the Internal Revenue forms, Forms 990, that 
the Subcommittee on Investigations never did get them from Internal 
Revenue, but that subsequently the Western Conference later turned 
some over. A. That is to the best of my recollection. 
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Q. Is that about the testimony that you gave on that subject? 
A. Yes. | 

Q. I just wanted to clear up whether the Western Conference 
turned them over to this Subcommittee while it was conducting this 

investigation? A. No, they did not. 

Q. Or to the successor committee which is the Special Committee 
investigating this subject? A. To the Special Committee. 

Q. So that this Subcommittee never did get that material? 

Tr 366 A. From the Western Conference, we didn't. 

Q. And it wasn't sought from Internal Revenue direct? A. No. 

Q. With respect to your conversations with Secretary Mitchell, 
you made reference to two calls upon him. | 

Actually, the first visit or the first talk with Mr. Mitchell was a 
visit you made to him in the Labor Department; was it not, sir? A. Yes, 
it was. 

Q. And the second call was actually his call upon the offices of 
the Chairman, at which you were present; is that right, sir? A. That 
is right. 

Q. But you didn't make two calls to Mitchell; Mitchell made one 
to you subsequently, and the Chairman? A. At the Chairman's request. 

Q. You possibly gave this testimony. In any event, I wonder if 
you did give it, could you be a little more precise about it. 

How long before the testimony of LaPoma on the 19th is it your 
recollection that you did receive the labor forms? I think you explained 
that the letter which the Chairman read from the Labor Department -- 
A. lI explained, I thought, the best of my recollection was that 

Tr 367 we received them on the 7th and went through them on the 7th. 

Q. The 7th of January? A. (Witness nods assent.) 

Q. Now, the questioning of you by Mr. Pickens seemed to in- 
dicate, and your answers, that the letter that the Chairman read from 
Mr. McGuiness, of the Labor Relations Board, was characterized by 
the Chairman, when he read it, on Page 196, as a letter "received 
this morning," with enclosures. 
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Having had that brought to your attention, you testified that 
that wasn't the occasion on which you first came upon the labor forms, 
but that they had been given through some staff inquiry to the staff 
earlier. A. Yes, sir. 

Q. Now, relating my question to that subject, I would like to 
point out -- 


Have you got a copy of this Government 8 there? A. What page? 

Q. 196. A. Yes. 

Q. I would like to point out that this letter is from the Labor 
Relations Board, not from the Labor Department, and the Labor 
Relations Board, it is my understanding of your testimony, doesn't 

_ have these financial forms anyway, never get them. 


Tr 368 All they get is the second part of the postal card which they get 
from the union which|the union gets in both parts from Labor, upon 
the filing of whatever it is that is filed with Labor. 

So that is it not rue that Mr. McGuiness, of the Labor Relations 
Board wouldn't be ina position to furnish by the letter "received today," 
as the Chairman says -- he couldn't have furnished you with the 
financial reports anyway; could he? A. Well, I guess he couldn't. I 
know when we met on January 7, we examined -- there were some 
documents that were examined into. 

As I said on testimony this morning, I can't recollect clearly. 

I know that we had them prior to the time that they testified, but I 
can't remember which day. 

But your summary of the fact that the NLRB doesn't have the 
records, themselves, appears to be correct. 

Q. So that Mr. McGuiness' letter from the Labor Board, that 
is on Page 196 and -7, would it not evidently refer to some other 
document, perhaps a copy of the half of that postal card? A. No. 

THE COURT: Mr. Hitz, doesn't the letter speak for itself? 

MR. PICKENS: I object. 

THE COURT: ‘He says this: 

"Of those organizations named we find that the 
following have no compliance documents on file with us. 
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MR. PICKENS: And the later paragraph refers to the National 
Labor Relations Forms 1080 and 1085. 

THE WITNESS: I gave the only testimony I know on that. 

MR. PICKENS: This speaks for itself, Your Honor. 

THE COURT: I think so. And Mr. Kennedy has answered to the 
extent of his ability to do so. 

MR. HITZ: Yes. 

BY MR. HITZ: 

Q. Mr. Kennedy, is it then your testimony that you did receive 
the financial statements or copies of them filed with the Labor Depart- 
ment by these unions about January 7, and that the letter from the 
Labor Board on 196 and -7, of this exhibit, is not contrary -- 

MR. PICKENS: Your Honor -- 

THE WITNESS: I can't add anything to what I have said. 

MR. PICKENS: I think that is in the record once or twice, and 
I don't think this is proper redirect. 

THE COURT: Iagree. I sustain the objection. 

BY MR. HITZ: 
Q. My recollection, and also my notes, on part of | 
Tr 370 your testimony, Mr. Kennedy, shortly after Mr. Pickens asked 
some questions with respect to this very subject, that is, the letter on 
196, that you testified that the Committee got the forms from Leedom's 
office before the testimony of these witnesses, these labor witnesses. 

If Iam correct in my recollection and in my notes, would it be 
Leedom's office or would it be some other office? A. Mr. Hitz, I 
can't add anything. I said what I thought this morning. I can't add 
anything other than the fact that we met with them on January 7, and 
that I thought that Mr. Adlerman and Mr. Bellino remained, and that they 
examined these documents. 

Q. Yes, but my question, Mr. Kennedy, is not when you received 
them now, but whether it was from Leedom's office? A. I thought that 
that was -- I thought that was where we got them from. 
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Q. That you got the financial reports filed with Labor from 
Leedom's office? A. That is what I thought. I could be wrong. 

Q. I just wanted to be sure the record spoke the way that you 
testified. A. In view of your explanation, and in view of my explanation 
earlier that they send just a post card, it doesn't seem right, but we 
must have gotten them from the Labor Department. But I know 

Tr 371 that we had them. I can't add anything to it. 

MR. HITZ: Thank you, sir. 

I think that is all for redirect, Your Honor. 

MR. PICKENS: Just one or two questions, Mr. Kennedy. < 

RECROSS EXAMINATION 
BY MR. PICKENS: 

Q. When you say that the Committee had information regarding 
the Teamsters on the West Coast, LaPoma and Brewster and the 
unions out there, prior to the time of November 6, when you sent this 
letter to the Labor Department, you mean that the information you had 
was information that Mr. Bellino had, isn't that true, that you got 
from Mr. Bellino? A. We had discussed it, and also Mr. Mollenhoff, 

We come back to him. He also had a gooddeal of information. 

Q. Mr. Bellino got his information, did he not, because of the 
fact that he was with the McConnell Committee on Education and Labor 
that investigated welfare funds in the House of Representatives back in 
1954? A. I think that was one of the sources of his information. 

Q. Well, was there any other source? A. I don't know that. 

; Whether he had any other source of information. I know what your 
description -- 

Tr 372 Q. Did you have any other source? A. Mr. Mollenhoff. Mr. 
Mollenhoff had information. Mr. Bellino had information. I don't 
know anybody else that had information during that. Those are the 
two people that Iam aware of. 

Q. Now, I just want to clear this up for the record. I don't 
think it is in there. ae 

What was the Chotiner investigation ? 
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THE COURT: What was what? 
MR. PICKENS: The Chotiner investigation. He testified that he 
7 was out there on the Chotiner investigation. I just want the record to 
show it had no connection with either of these other investigations. 
THE WITNESS: That is right. 
THE COURT: Well, all right. 
THE WITNESS: That is right. 
THE COURT: That is so? 
BY MR. PICKENS: 
4 Q. It had nothing to do with labor racketeering in the broad scope 
or in the narrow scope? A. That is correct. 

MR. PICKENS: Now, Your Honor, I think I can save some time, 
because we have found the point in the record about releasing this 
testimony. | 

If Your Honor will look at Page 230 of Government 8, 

Tr 373 the first question. 
, "Mr. Kennedy. In executive session. Do you just 

want to put it into the record?" 

He is talking about LaPoma's statement. 

The Chairman says: 

"It is already in the record. Those hearings have 
been made public. The statement is in the record. 

"Mr. Kennedy. They have not been made public 
yet. 


"The Chairman. Well, then, they have been ordered 

to be made public." 

And that is the second day, the day of the 19th, that LaPoma 
testified. So that the transcript -- 

THE COURT: Then Mr. Bassett says -- I don't know what this 
means. 

THE WITNESS: What page is this? 

THE COURT: At the top of Page 230 of Government Exhibit No. 
8, which is the record of hearings. 
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THE WITNESS: Yes, sir. 
MR. PICKENS: He is referring Your Honor, to the statement 
that Mr. LaPoma gave on January 16. 
THE COURT: Start Mr. Kennedy on Page 229. 
MR. PICKENS: All right. 
THE COURT: "The Chairman. Mr. Counsel, this witness 
has appeared before. His identity is in the record and 
also his counsel's identity is in the record. 
"You may proceed." 
And you said: 

"He has a statement, I believe." 
And Mr. LaPoma says: 

"Yes, Mr. Chairman, I have a statement that 
I read before your committee before. Do you want 
me to read it? 

"The Chairman. You read it before? 

"Mr. LaPoma. Yes, before your committee." 
And Mr. Kennedy says: 

"In executive session. Do you just want to 
put it into the record? 

"The Chairman. It is already in the record. 
Those hearings have been made public. The state- 
ment is in the record." 

And you said: 


"They have not been made public yet." 


The Chairman says: 
"Well, then, they have been ordered to be 
made public." 
— Tr.375 _ Now, what I don't understand is Mr. Bassett's comment. 
| "The statement identifies the witness." 
MR. PICKENS: He, Your Honor, is referring to the statement 
that Mr. LaPoma read. 
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THE COURT: That Mr. LaPoma had made -- 

MR. PICKENS: On January 16. 

THE COURT: -- before? 

MR. PICKENS: Before, on the grounds of questioning the 
jurisdiction of the Committee and why he wouldn't produce the records. 

THE COURT: What do you want to ask Mr. Kennedy? 

MR. PICKENS: I don't want to ask him anything. He was going 
to find out when it was made public. I thought I would save him the 
trouble. 

THE WITNESS: I don't think it saves me the trouble. I will 
find out. 

THE COURT: I think you had better. That may not be the 
answer to it. 

MR. KENNEDY: I could have been wrong. I will say this: I 
know, and I think the record shows it was voted to be nade public 
immediately. 

THE COURT: Find out whether it was or not; let Mr. Hitz know; 
and he will produce whoever can testify about it. 

Tr 376 THE WITNESS: Fine. 

THE COURT: Are you through with Mr. Kennedy? 

MR. HITZ: Iam not quite through, Your Honor. I think the 
record may not be sufficiently clear on the passing out of a copy of the 
Chairman's statement to each witness, including LaPoma; and if Mr. 
Kennedy is going to be excused, perhaps we had better go into that a 
little bit more fully than I have done. 

May I do that now? 

THE COURT: Yes. 

MR. HITZ: I gather you are through with your recross, Mr. 
Pickens? You are through with your recross? 

MR. PICKENS: Yes. 

MR, HITZ: This would be a request by me, Your Honor, to go 
further into direct. We don't, of course, say this is rebuttal. 
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THE COURT: How long will it take you? 

MR. HITZ: Oh, about two or three minutes, Your Honor. 

THE COURT: All right. 

MR. HITZ: Would you mark this Government 12, for identifica- 
tion. 

THE CLERK: Government's Exhibit 12, for identification. 


(Whereupon the said document was 
marked Government's Exhibit No. 
12, for identification. ) 


REDIRECT EXAMINATION 
BY MR. HITZ: 

Q. Mr. Kennedy, would you describe when and in what fashion 
the statement of the Chairman that was read by him at the commence- 
ment of these hearings, and which appears on Pages 1, 2 and 3 of the 
hearings, being Government No. 8, was prepared? A. Yes. It was 
written the evening before the day of the first hearing. 

Q. That would be the evening of the 15th? A. Yes. It was 
written, first, a rough draft by me, and then the Chairman and I went 
over it that night, the night of the 15th. And the stenographers -- it 
was the night of the snow storm -- the stenographers typed it up that 
night and I think mimeographed it early the following morning. 

Q. And was it duplicated, Mr. Kennedy? A. Yes, it was mimeo- 
graphed, I believe, the following morning. I am sure the following 
morning rather than that night, because it was too late. It was mimeo- 
graphed the following morning early. 

Q. Was the statement made by the Chairman as printed here a 
reading of that duplicated statement? A. It was. 

Q. Thus prepared? 

Tr 378 A. It was. 
: Q. And what was it that you caused to be given to the various 
witnesses, particularly having in mind the witness, LaPoma, or his 


attorney, at the time they appeared before your Subcommittee? A. I 


caused this statement to be given to them. 
* * * 
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Tr 381 MR. HITZ: * * * * * I would like to have this 
document marked No. 12 for identification in its stead. 


* * % oe a 


(Thereupon a document entitled 
Opening Statement of Senator 
McClellan was marked by the 
Deputy Clerk as Government's 
Exhibit No. 12 for identification. ) 


THE COURT: Yes. 

MR. HITZ: The one just marked by the Clerk. There is this 
stipulation. Mr. Pickens has looked at it and compared it with an 
identical exhibit, which is No. 16 in the Brewster case. 

Having in mind Mr. Kennedy's testimony with respect to that 
exhibit in the Brewster case, its identity with the 12 exhibit in this 
case, and Mr. Kennedy's testimony that there was a mimeograph run 
and there was only one run made of the Chairman's opening statement 
which was given to either Mr. Bassett or Mr. LaPoma, Mr. Pickens 
and I have stipulated that if Mr. Kennedy were here he would identify 
Government's 12 as being one of the number of copies made of the 
statement that was read by the Chairman, and which copy or like copy 
was given to Mr. Bassett or Mr. LaPoma. 

Is that the stipulation? 

MR. PICKENS: That is correct. 

THE COURT: And then you now offer it? 

MR. HITZ: And I now offer 12 for identification. 

THE COURT: Let that be received as an exhibit. 


* * * * * 


(Thereupon the document hereto- 
fore marked as Government's 
Exhibit No. 12 for identification 


was received in evidence. ) 
Pn * * * * 


MR. HITZ: Yes, (submitting a document to the Deputy Clerk). 
I believe that now, your Honor, gets us to the reading of the 
part that we particularly wish to call to the Court's attention. 
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THE COURT: All right. Now, what do you want to read to me? 

MR. HITZ: Well, I wonder if I could put it this way: We want 
particularly to call to the Court's attention, and Iam ready and able and 
willing to read as much of it as you care to hear, the full opening state- 
ment of the Chairman, Pages 1 through 3. 

THE COURT: Now, if you are willing, both of you, to accept this, 
I have read that. Are you willing to forego reading it again? 

MR. HITZ: Oh, yes, Iam. Certainly. 

THE COURT: Are you? 

MR. PICKENS: Yes, Your Honor. 

MR. HITZ: Now, the next is the testimony of Mr. Leedom, as 
it appears on Page 3 and -- 

THE COURT: Now, again, the same thing: I have read the 
testimony of Secretary Mitchell and Mr. Leedom. [I have not read, or 
at least if I have I don't recall that I did, the testimony of Mr. Winkle. 

Now, if you will accept the fact that I have read the testimony of 
Mr. Mitchell and Mr. Leedom then I see no point in reading it again. 
I have done that overnight. 

MR. PICKENS: I certainly have no objection. 

THE COURT: But I think that I did not read Mr. Winkle's 
testimony. 

MR. HITZ: Weare very happy to leave it that way and if you 
wish I will read the testimony of Mr. Winkle, which is on Page 29 of 
Government's 8. 

"The Chairman. Mr. Winkle, will you state" -- 

THE COURT: Now, what date is this, Mr. Hitz? 

MR. HITZ: This is all on the 16th. 

THE COURT: And in executive session? 

MR. HITZ: Likewise in executive session and it immediately 
follows Mr. Mitchell's testimony. 

"The Chairman. Mr. Winkle, will you state your name 
and your place of residence and your official position 

with the Government? 
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"Mr. Winkle. My name is Justin F. Winkle, 
Assistant Commissioner of Internal Revenue, in 
charge of technical activities. 

"Mr. Barnes. John P. Barnes, Chief 
Counsel, Internal Revenue Service. 

"The Chairman. How long, Mr. Winkle, have 
you been Assistant Commissioner of Revenue, and 
also how long have you been in the Revenue Service? 

"Mr. Winkle. I have been in the Government 
service since 1927, and in the Revenue Service since 
1934, and I have been Assistant Commissioner of 
Internal Revenue in this and in other capacities since 
September of 1951. 

"The Chairman. Mr. Barnes, how long have 
you been with the Department? Would you give a 
resume of your Government service? 

"Mr. Barnes. Mr. Chairman, I have been 
Chief Counsel since May 9, 1955. Prior to that, 
from about January 1, 1928, until May of 1933, I 
was an attorney in the Chief Counsel's Office. It 
was then called the General Counsel of the Bureau 
of Internal Revenue. For 2 years I was Assistant 
Legislative Counsel of the Senate, from 1926 to 
1928. 

"Mr. Kennedy. Mr. Winkle, under the 
statutes, labor unions are tax exempt; is that 
correct? 

"Mr. Winkle. Labor unions are tax exempt 
under a provision of the Internal Revenue Code. 


"Mr. Kennedy. Do you have the right under 
the law to audit the books of these tax-exempt 
organizations? 

"Mr. Winkle. We do, sir. 
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"Mr. Kennedy. Could you tell the committee 
how often those audits take place and discuss just 
briefly the practical problems that you feel that you 
face?" 

THE COURT: What kind of problems? 
MR. HITZ: "The practical problems that you feel that you face." 

"Mr. Winkle. I think the practical problem that we 
face in this field is one associated with the volume of 
returns and other work the Revenue Service is called 
upon to perform each year, as contrasted with the 
resources that we have, manpowerwise particularly, to 
do that job. We get in a grand total of some 60 million 
income tax returns and a total of about 84 million 
returns of all varieties each year. 

Manifestly, it is impossible for us to audit all of the 
returns. Many of them, of course, require little 
or no audit because of the withholding system. 

"So that the objective of the Service is to 
attempt to accomplish a balanced program of en- 
forcement by putting its manpower to the greatest ex- 
tent feasible in those areas where experience has 
demonstrated there is the greatest potential of tax 
error. 

"Coupled with that, we attempt to do a certain 
amount of work in other areas for tax enforcement 
purposes. As to organizations that are exempt 
from income tax, and the great bulk of them we feel are 


properly exempt since the exemptions include churches 
and schools and hospitals and the like, the Service is 
confronted in that area with the problem of how much 


of its manpower it should devote to exempt organiza- 
tions; that is, the potential for deficiencies may 
certainly be there, but may not be there to the same 
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extent that it is in the case of the ordinary taxable 
organization. 

"I think it is a fair statement to say that while 
we attempt to do as much audit work in 

Tr 388 the exempt-organizations area as we can, we do not 
do as much as we would like to if we had the 
resources. 

"Mr. Kennedy. Would you say therefore that 
the degree that you examine or audit tax-exempt 
labor unions is very small and very slight? 

"Mr. Winkle. I would say on a comparative 
basis, it is very small; yes, sir. 

"Mr. Kennedy. Do you think it takes place 
at all? 

"Mr. Winkle. I know for a fact that there are 
some investigations underway right now, for example. 
Now, how they would stack up in contrast to the total 
number of labor organizations, I don't know. But to 
answer your question, yes, there is some of it done; 
but I think it would be very little in relation to the 
entire problem. 

"Mr. Kennedy. What about the question if it 
is brought to your attention that there was an em- 
bezzlement or misuse of union funds by those in 
charge of these tax-exempt organizations? Would 
you feel that was something that would be of 
interest to you and that you would want to 

Tr 389 take some action? 

"Mr. Winkle. Might Iask Mr. Barnes, the 
Chief Counsel, to comment on that? 

"Mr. Barnes. Well, there is some difficulty 
there in this respect: Embezzled funds are probably 


not income under the decisions. 
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"Mr. Kennedy. I am talking about as far as the 
union itself is concerned, and not as far as the 
officer is concerned. As far as the union itself is 
concerned being tax exempt, would you take any 
action or would you be interested in learning that 
these tax-exempt moneys are going or inuring to 
the personal benefit of some union official? 

"Mr. Barnes. I think we would be interested, 
certainly. 

"Mr. Kennedy. Would that have any effect on 
the tax-exempt status of the organization? 

"Mr. Barnes. The regulations under the 1939 
code provided and probably will provide under the 
new code, that one condition of the exemption of a 
labor union is that no part of the net income shall in- 
sure to any member. Now obviously, that is one 
point that we are concerned with, and that may have 

Tr 390 an effect on the status of the labor union. 
"Mr. Kennedy. Have you taken any action 
under that regulation of the Internal Revenue Code? 
"Mr. Barnes. Not to my knowledge. I have 
checked within the available time, and I do not 
find that we have, so far as the Chief Counsel's 
Office is concerned. 
"The Chairman. May I ask a question at 
that point? I think that Iam clear on it in view 
of our conference in my office a day or two ago. 
If a labor union official or the union reporting 
on its financial report, or annual report -- if the 
disclosure of the amount of compensation and 
allowances are fraudulent or false as to the officers’ 
compensation, would you not be interested in 
checking the records of that labor union to 
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ascertain the extent to which the officer was de- 
frauding the Government on his income tax? 

"Mr. Barnes. We certainly would, sir. 

"The Chairman. Do you have that authority 
now to do so? 

"Mr. Barnes. We do have authority to 
check under the law and the regulations. 

"The Chairman. Can you get the records 
of the labor union for that purpose? 

"Mr. Barnes. If the law is followed, we 
think we can. 

"The Chairman. Have you had any trouble 
in the past in getting those records for that 
purpose ? 

"Mr. Barnes. Yes, there is a case pending 
right now, at least it was decided recently by the 
Court of Appeals for the Ninth Circuit. 

"The Chairman. Was it decided that you 
could get the records or that you could not? 

"Mr. Barnes. It was decided that under the 
statute where the labor union resisted our pro- 


ceeding in the district court to enforce the subpena 


issued under the revenue act, that the district 
court had to determine whether the records of the 
union which had been requested were both relevant 
and material to the determination of the liability. 

"The Chairman. You were denied? 

"Mr. Barnes. We were denied. 

"The Chairman. That case J understand is, 
or may be, on appeal. 

| "Mr. Barnes. We hope it will be appealed. 





Tr 392 


306 


"The Chairman. You have requested it be 
appealed but that addresses itself to the Depart- 
ment of Justice. 

"Mr. Barnes. Yes, sir. 

"The Chairman. And all you can do is request? 

"Mr. Barnes. That is correct. 

"The Chairman. You do not know at this time 
whether or what action will be taken on the request? 

"Mr. Barnes. No, sir. 

"The Chairman. Let me ask you, if that de- 
cision stands, are you handicapped then in getting the 
information necessary to check on a false income- 
tax return under those circumstances? 

"Mr. Barnes. If it stands, and it should be 
accepted by most of the courts of appeal, we 
would be definitely handicapped. 

"The Chairman. You would be definitely 
handicapped? 

"Mr. Barnes. Yes, sir. 

“The Chairman. With respect to an individual, 
do you have the authority now to compel him to 
surrender his books and records to check on 
his income tax? 

"Mr. Barnes. We have the statutory authority, 
Mr. Chairman, but there is still a doubt as to how 
far he is protected by the fifth amendment, the 
provision against self-incrimination. That question 
is in a state of indecision, and won't be resolved 
unless it gets to the Supreme Court. 

"The Chairman. You may get it unless he 
is protected under the fifth amendment? 

"Mr. Barnes. That is right. 
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"The Chairman. But, when you want the records 
of a firm or some other business agency to check on the 
amount of its payments to someone else who may have 
filed a false return, you do have the authority and power 
to get those records? 

"Mr. Barnes. Yes, sir. 

"The Chairman. There is no question about 
that ? 

"Mr. Barnes. No. 

"The Chairman. But as toa labor union, this 
case that you referred to held that you could not get 
them but the court could make a determination as to 
whether they were pertinent or not? 

"Mr. Barnes. But that would apply to any 
third party, from whom we were trying to get in- 
formation in order to check on the taxpayer. 

"The Chairman. [If this court decision stands, 
that that is the law, as it is now, then you are 
seriously handicapped in making checks that you 
would have to make from time to time not only on 
individuals but also upon corporations, and labor 
and tax-exempt organizations? 

"Mr. Barnes. In my opinion, yes, sir. 

"Mr. Kennedy. You would feel, I take it, that 
the tax-exempt status is a privilege rather than a 
right, isn't that correct? 

"Mr. Barnes. I do. 

"Mr. Kennedy. And that therefore that the tax- 
exempt organizations such as a labor union should have 
a greater responsibility for making these books 
available when they enjoy this privilege? 

"Mr. Barnes. Yes, sir, I do. 
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"Mr. Kennedy. Is there any provision in 


' the law, or in your regulations concerning how 


long these organizations have to keep their books 
and retain their books? 

"The Chairman. That is tax-exempt 
organizations, you mean? 

"Mr. Kennedy. Yes. 

"Mr. Barnes. The provision of the regula- 
tion is somewhat indefinite. May I read it? 

"The books and records required by this 
paragraph shall be kept at all times available 
for inspection by internal revenue officers, and 
shall be retained so long as the contents thereof 
may become material in the administration of 
any internal revenue law. 

"The Chairman. How far back do you have 
the right to go now, in checking? 

"Mr. Barnes. Three years ordinarily, sir, 
in the absence of fraud or exceptional circumstances. 

"The Chairman. Under that you say it isa 
little indefinite, but they should at least keep them 
for 3 years? 

"Mr. Barnes. That would be my own view, 
yes, sir. 

"Senator Jackson. You said in the absence 
of fraud. 

"Mr. Barnes. There is no statute, Senator, 
where fraud is involved, no statute of limitations. 

"Senator Jackson. But I meant on the keep- 
ing of books, and you qualified your statement. 

"Mr. Barnes. You see, this is indefinite, 
and probably it would be reasonable to keep to the 
period of limitations that applies to the determination 
of tax liability. 


dl 
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"Senator Jackson. If there is fraud they would 
be required to keep the books indefinitely ? 

"Mr. Barnes. Well-- | 

"Senator Jackson. Iam trying to reason that 
out. 

"Mr. Barnes. If there was fraud, you would 
probably not expect them to keep the books at all. 

"Senator Jackson. You wouldn't expect to find 
any books? 

"Mr. Winkle. That is one of the practical 
problems that we encounter in attempting to lay 
down any flat or general rule, as to the time that 
any taxpayer, or all taxpayers should keep their 
books and records. 

"As Mr. Barnes pointed out, normally, the 
Commissioner has the authority to make an assess- 
ment within 3 years, so that normally it would seem 
that in ordinary circumstances a 3-year retention 
period would be sufficient. But in view of the fact 
that there is no statute of limitations where there is 
fraud, it makes it pretty difficult to spell out a 
rule, a flat 3-year rule without at the same time in 
effect endorsing the destruction of records that 
might have been maintained in connection with a false 
return. 

"Senator Jackson. Is there a statute now that 
relates to the destruction of records? 

"Mr. Barnes. There is a penal statute, yes, 
sir. 

"Senator Jackson. As it relates to that? 

"Mr. Barnes. But asI recall, it is keyed into 
the regulations, Senator, and the regulations being 
indefinite that would apply." 
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"Mr. Barnes. But asI recall, it is keyed into 
the regulations, Senator, and the regulations being 
indefinite that would apply. 

"Senator Jackson. Have there been any de- 
cisions on this, and I am just trying to find out what 
the law is. 

"Mr. Barnes. Iam sorry, but I couldn't 
answer that question. There may have been. 

"Mr. Winkle. There are criminal penalties for 
willful failure to keep records or supply such informa- 
tion. 

"Senator Jackson. What constitutes willful 
failure? Supposing the books are not available more 
than 3 years back. Then what happens ? 

"Mr. Winkle. I think we would probably have to 
check on the decision aspect of it, Senator. 


"Mr. Kennedy. I have a couple of more questions. 
I would like to know whether you would question whether 


the tax-exempt status of a labor union should continue 
if that union refuses to turn over the books? 

"Mr. Barnes. Asa legal proposition, I would 
say we had the right to challenge it. 

"Mr. Kennedy. Would you think as a practical 
matter that you would challenge it? 

"Mr. Barnes. I will let Mr. Winkle answer 
that. 

"Mr. Kennedy. That you would try to examine 
into it and find out what the facts were? 

"Mr. Winkle. I think perhaps up to the time 
the ninth circuit handed down this decision, the normal 
procedure probably would have been to try to compel 
production as the least drastic, and perhaps in some 


» 2 
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instances the fairest, way to proceed rather than to 
take the summary action of revoking the exemption. 

I think up until the ninth circuit decision, the Service, 
subject to check by counsel here, probably had every 
right to believe that it would be able to get enforce- 
ment of its subpena rather easily by going into the 
district court. That would have compelled production. 

"Now, I think the decision of the ninth circuit 
does raise a question certainly as to whether that is the 
way to proceed in the future or whether the other 
approach should be taken. 

"Mr. Kennedy. That is something that you 
would definitely consider, if tax-exempt organizations 
refused to turn over their books to the Government, 
whether it is the legislative or the executive branch 
of the Government. 

"Mr. Winkle. Particularly, as I say, if the 
ninth circuit decision stands. 

"Mr. Kennedy. And it is now in existence? 

"Mr. Winkle. It is now in existence in the 
ninth circuit. 

"Mr. Kennedy. The other question I wanted 
to ask you was this: If it came to your attention 
through the hearings of this subcommittee or in any 
other way that the part of the net earnings of these 
tax-exempt labor oganizations inure to the benefit 
of some of the officials, and union officials of that 
organization, would that also raise a question in 
your mind as to whether the tax-exempt status should 
continue? Would you want then to make an investiga- 
tion to determine that ? 

"Mr. Barnes. As a legal proposition, I would 
say certainly it ought to be looked into. 





312 


"Mr. Kennedy. Because of the regulation 
‘Tr 401 that you have covering this matter? 

"Mr. Barnes. Yes, sir. | 

"The Chairman. Are there any other questions ? 
Do you think that we need some legislation to tighten _ 
up some of these problems? 

"Mr. Winkle. Do you want to comment on 
that, Mr. Barnes? 

"Mr. Barnes. PerhapsIcan. Of course, Mr. 
Chairman, you realize that so far as Internal — 
Revenue is concerned -- 

"The Chairman. Just a brief statement. 

"Mr. Barnes. Legislative policy is handled 
by the Treasury, and I am just giving you my own 
personal views. I think to provide any more police 
measures might be of doubtful help. That is be- 
cause of the difficulty we have now doing a policing 
job. It seems tome publicity and that sort of thing, 
which would induce or compel voluntary compliance might 
be more helpful, sir. That is just my own personal 

' suggestion, sir. 

"The Chairman. All right. Is there anything 
further? 

"Thank you, gentlemen. 

‘Tr 402 "Either of you may answer this question: 

) What comment would you care to make with reference 
to an investigation of the character that this committee 
is undertaking? Do you think that it may result in 
some information being secured that would be 
beneficial and helpful to the administration of the 
revenue laws? 

"Mr. Winkle. Well, I think, Mr. Chairman, 
‘that in consideration of the size of the problem that 
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confronts the Revenue Service, it would welcome 
any information from this committee or any other 
committee or any other source that would tend to 
pinpoint particular situations that would be pro- 
ductive of revenue or indicate that the laws had not 
been complied with. 

"The Chairman. Thank you very much. 

"The committee will stand in recess until 2:15. 
"(Thereupon, at 12:40 p.m. Wednesday, 
January 16, 1957, the hearing was recessed, to re- 

convene at 2:15 p.m., the same day.) 
"Afternoon Session 
"(Present at the start of the afternoon session: 
The chairman, Senators Jackson, McCarthy, and 
Revercomb. ) 
"The Chairman. The subcommittee will be in 
order. 


"Members of the committee, we held executive 


session hearings this morning, at which time we 
heard a number of witnesses from the executive 
branch of the Government, representatives of the 
National Labor Relations Board, and of the Treasury 
Department. 
* * . * * 
"Their testimony was pertinent to this in- 
vestigation. I heard it in executive session pri- 
marily because the Chair had announced this would 
be an executive session, because, as you know, too, 
the public hearings must be by a majority vote of 
the committee. I had no opportunity to do that. But 
there is nothing in their testimony, so far as I can 
observe, that needs to be kept secret in any sense. 
Therefore, unless there is objection on the part of 
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the committee, the Chair will make that record public 
as soon as it is transcribed. 

"I will have, I may say to the members, the 
staff check with the departments interested, who 
testified, and ascertain from them if there is anything 
in there they think would be adverse if made public. 

I do not think there is. 

"So if they have no objection, the Chair will 
proceed, without objection, to make the testimony 
public as soon as it is transcribed. 

“Senator McCarthy. Mr. Chairman, in view of 
the fact that we have a quorum here, would it not be 
a good idea to entertain a motion to have open hearings 
tomorrow morning, as you planned on having them? 

"The Chairman. If we find we need to. If you 
wish to, you may make the motion, that the Chair 


may call open hearings in this matter at a time he 


desires. 

"Senator McCarthy. I then move that the Chair 
be given authority to hold open hearings at such time 
and at such place as he desires. 

"The Chairman. On the subject matter of the 
inquiry as stated by the Chair this morning in the 
opening of the executive hearings? 

"Senator McCarthy. Yes. I want to include 
that in my motion. 

"The Chairman. Is there objection to the 
motion? 

"The Chair hears none. 

"The motion is adopted. 

"All right, gentlemen. 


"Mr. Brewster, will you be sworn, please?" 
* * * 
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MR. HITZ: "The subcommittee met at 10:20 a.m., 
pursuant to Senate Resolution 188, agreed to Febru- 
ary 16, 1956, in room 357 of the Senate Office Build- 
ing, Senator John L. McClellan (chairman of the sub- 
committee) presiding. 

"Present: Senator John L. McClellan, Democrat, 
Arkansas; Senator Henry M. Jackson, Democrat, 
Washington; Senator Stuart Symington, Democrat, 
Missouri, Senator Sam J. Ervin, Jr., Deomocrat, 
North Carolina; Senator Joseph R. McCarthy, Re- 
publican, Wisconsin; Senator Karl E. Mundt, Repub- 
lican, South Dakota; Senator Chapman Revercomb, 
Republican, West Virginia. 

"Also present: Robert F. Kennedy, chief 
counsel to the subcommittee; James N. Juliana, 
chief. counsel to the minority; Jerome S. Adlerman, 
assistant counsel; Ruth Y. Watt, chief clerk. 

"The Chairman. The subcommittee will be 
in order. 

"(Present at the convening of the hearing were 
Senators McClellan, Jackson, Symington, McCarthy, 
Mundt, and Revercomb. ) 

"The Chairman. The Chair wishes to announce 
as we resume public hearings that in the interim since 
yesterday at noon when we recessed, the committee 
has heard a number of witnesses in executive session, 
witnesses who gave testimony of importance quite 
pertinent to the subject matter under inquiry and 
testimony that indicates conditions prevail that are 
of interest to the Congress in its investigation of 
Government operations with respect to its efficiency 
and economy. Some of those witnesses may have 


testified reluctantly under some apprehension as to 


316 


what might happen to them if their testimony should 
be revealed. The Chair took occasion during that 
executive session to instruct those witnesses that 
they remained under the cognizance of the committee, 
under their present subpena, and they are likely to 

be called to testify in public. 

"The Chair instructed them that if anyone 
attempted directly or indirectly to intimidate them 
or coerce them or threaten them in any way, they 
should report that to the committee at once and the 
committee would take appropriate action thereon. 

"TI think that is a proper attitude for this 
committee to take toward those witnesses whom it 
subpenas and who give pertinent and vital testimony 


to the subject of this inquiry and under compulsion 
of a subpena. That is the rule of the committee, and 


we will try to observe it if the witness will 

cooperate with us if any such attempt at intimidation 

or coercion or any threats are made against them. 

"The first thing the Chair wishes to do is to 

insert in the record at this point a letter received 

this morning from Mr. Kenneth C. McGuiness, 

General Counsel of the National Labor Relations 

Board, in response to a letter written by the 

committee and to the Secretary of Labor on January 

S, 1957 . . .* 

THE QOURT: There is no point in reading that letter. 

MR. HITZ: I don't think there is. | 

I would now like to invite the Court's attention particularly to 
the testimony of LaPoma on the same date, the 19th, appearing on 
Page 229. 


* 
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MR. HITZ: "The Chairman. You are excused for the 
moment. 

"Mr. Brewster will remain subject to call, 
until we go through the other witnesses. 

"Mr. Nugent LaPoma. 

"You do solemnly swear that the evidence you 
shall give before this Senate Investigating Subcom- 
mittee shall be the truth, the whole truth, and 
nothing but the truth, so help you God? 

"Mr. LaPoma. I do." 

* * * + 

"The Chairman. Mr. Counsel, this witness has 
appeared before. His identity is in the 
record and also his counsel's identity is in the record. 

"You may proceed. 

"Mr. Kennedy. He has a statement, I believe. 

"Mr. LaPoma. Yes, Mr. Chairman, I have 
a statement that I read before your committee before. 
Do you want me to read it? 

"The Chairman. You read it before ? 

"Mr. LaPoma. Yes, before your committee. 

"Mr. Kennedy. In executive session. Do you 
just want to put it into the record? 

"The Chairman. It is already in the record. 
Those hearings have been made public. The state- 
ment is in the record. 

"Mr. Kennedy. They have not been made 
public yet. 

"The Chairman. Well, then, they have been 
ordered to be made public. 

"Mr. Bassett. The statement identifies the 
witness. 
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"The Chairman. The statement will be printed in 
the record, then, at this point. 

"(The statement referred to appears on p. 48.) 

"Mr. Kennedy. Could he just read what he is? 

"The Chairman. All right. Read that part of 
the statement that identifies you. 

"Mr. LaPoma. On Saturday, December 15, 1956, 
there was served upon me a subpena addressed to 
Nugent LaPoma also known as George Cavano, Seattle, 


Wash. My true name is Nugent LaPoma but for many 


years I have been known as George Cavano. My address 
is 552 Denny Way, Seattle, Wash. I am the secretary- 
treasurer of the Teamsters Local 174, which is a 
voluntary , unincorporated association, organized as a 
labor union, chartered by the International Brotherhood 
of Teamsters, Chauffeurs, Warehousemen and Helpers 
of America, affiliated with the AFL and CIO. 

"The Chairman. That is sufficient to identify 
you, I believe. 

"This subpena you received directed you to pro- 
duce the books and records of Local 174, International 
Brotherhood of Teamsters, Chauffeurs and Ware- 
housemen for the period January 1, 1951 to December 
31, 1955, including cash receipts and disbursements, 
canceled checks, general ledgers, bills and invoices, 
bank statements, correspondence files, check stubs, 
memoranda, and minutes of meetings. Is that 
correct ? 

"Mr. LaPoma. Yes, sir. 

"The Chairman. Have you those records present? 

"Mr. LaPoma. With regards to the latter, the 
statement I have read, I decline to answer. 
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"The Chairman. You decline to answer whether 
you have them present or not? 

"Mr. LaPoma. Yes, sir. 

"The Chairman. You are ordered and directed to 
answer the question whether you have brought those 
records and produced them or made them available to 
this committee or its staff since you received the 
subpena. 

"(The witness conferred with his counsel.) 

"Mr. LaPoma. Mr. Chairman, the reason I 
haven't brought those records is for the simple reason 
stated in my statement. 

"The Chairman. You have not brought 
the records ? 

"Mr. LaPoma. No." 

And let me interrupt, Your Honor. 
That is Count 1. 

"The Chairman. You read this statement to the 
Committee in executive session, and now it is being 
printed here, just to expedite it. You stated your reasons 
in there. 

"Do you have any other reasons to give other than 
what are in your statement? 

"Mr. LaPoma. I decline to answer. 

"The Chairman. You decline to answer, sir? 

"Mr. LaPoma. No. 

"The Chairman. Do you have any other reasons? 

"Mr. Latoma. No. 

"The Chairman. Your answer is 'No.' Those 
are the only reasons. 

"Are there any further questions? 

"Let me ask one further question. Do you have 
any intention now of producing these records under this 
subpena ?" 
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Interrupting, Your Honor, that is Count 2. 

"Mr. LaPoma. With regards to the 
statement, I decline to answer that. 

"The Chairman. You are ordered and directed 
to answer it. 

"Mr. LaPoma. In regards to the statement, I 
decline to answer that. 

"(At this point, Senator Symington withdrew 
from the hearing room.) | 

"The Chairman. You have been in the room here 


all morning, have you not? 
"Mr. LaPoma. Yes. | 
"The Chairman. Since the open session of the 


committee convened? 

"Mr. LaPoma. Yes, sir. 

"The Chairman. You heard the statements I 
made to the witness Frank Brewster with respect to the 
purposes of this inquiry and investigation? 

"Mr. LaPoma. I did. 

"The Chairman. Then you know the purposes -- 

“Senator McCarthy. You can answer it 'yes.' 

"Mr. LaPoma. Yes. 

"The Chairman. Then you know the purpose of 
the investigation, and, notwithstanding that knowledge, 
your knowledge of it, and the statement the Chair has 
made here in open session as to those purposes, you 
still refuse and decline to comply with the subpena with 
respect to the producing of the records it calls for?" 
Count 3. 

"Mr. LaPoma. In regards to the statement I » 
have read, I decline to answer that. 

"The Chairman. You are ordered and directed 
to answer the question. 
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"Mr. LaPoma. I decline for the same reason. 

"The Chairman. I am going to ask you, were you 
present here in the room? You are denying that you were 
here in the room and heard the reasons assigned by the 
Chair ? 

"Mr. LaPoma. I didn't decline that. I said yes 
on that. 

"The Chairman. Any further question? 

"Mr. Kennedy. I want to identify these three 
financial statements that were filed with the Labor De- 
partment and which have the signature Nugent LaPoma 
on the bottom. 

"The Chairman. Mr. Adlerman, you have 
been previously sworn, and you hold in your hand now 
certain photostatic documents. Please identify them 
for the record. 

"Mr. Adlerman. I hold in my hand three finan- 
cial statements, labor organization registration form, 
Public Law 101, 80th Congress, filed by the Teamsters, 
Chauffeurs, Warehousemen and Helpers Union, Local 
Union No. 174. The first one was received by the 
Department of Labor on February 17, 1954. It shows 
F. W. Brewster, president, Nugent LaPoma, secretary- 
treasurer, and it is signed by Nugent LaPoma on 
February 15, 1954, and contains a financial statement. 

"The second one is identical, except that the 
date -- I wouldn't say identical, it is similar -- it is 
dated received March 31, 1955, in the Department of 
Labor. It shows as its officers, F. W. Brewster, 
president, and Nugent LaPoma, secretary-treasurer. 
It is signed ‘Nugent LaPoma' on February 14, 1956, 
and contains the financial statement for the fiscal 
year ending 1954. 
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"The third is similar, local 174, 
received by the Department of Labor on February 
20, 1956. It shows F. W. Brewster, president, 
Nugent LaPoma, secretary-treasurer. It is signed 
"Nugent LaPoma,' March 29, 1955, and contains 
the financial statement for the period January 1,. 
1955 to January 1, 1956. 

"The Chairman. The three documents identified 
by witness Adlerman may be made Exhibit No. 27. 

"(The documents referred to were marked 
‘Exhibit No. 27' for reference and will be found 
in the appendix on p. 344.) 

"The Chairman. I now direct that those 
documents be placed in front of the witness LaPoma, 
or witness Cavano -- whichever name he prefers -- 

"Mr. LaPoma. Cavano. 

"The Chairman. All right. 

"Will you look at those documents and state 
whether or not you will identify them?" 

Interrupting, Your Honor, that is Count 4. 

"Mr. LaPoma. In regards to the statement, 
Mr. Chairman, that I have read, I decline to 
recognize these documents. 

"The Chairman. You are ordered and directed 
to examine them and state whether you identify them. 

"Mr. LaPoma. I decline for the same reason, 
Mr. Chairman. 

"The Chairman. The Chair orders you to do 
so on the basis of the statements he has previously 


made as to the jurisdiction of the committee. 

"Mr. LaPoma. I decline -- 

"The Chairman. And for the reasons of the 
committee's investigation in this particular subject matter. 
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"Mr. LaPoma. I decline for the same reason, 
Mr. Chairman. 
, "The Chairman. I now direct that you examine your 
signature on those documents, or the signature appearing 
» on the documents as the author of them, and state 
whether or not that is your signature on each document?" 
Interrupting, Your Honor, that is Count 5. 
"Mr. LaPoma. I decline to answer for the same 
reason. 
"The Chairman. You are ordered and directed 
to answer, and to comply with the directions and 
Tr 426 instructions of the Chair for the reasons that the Chair 
has previously stated. 
"Mr. LaPoma. I decline for the same reason, 
Mr. Chairman." 
THE COURT: What page are you on now, please? 
MR. HITZ: Iam on 232. 
THE COURT: Go ahead. 
MR. HITZ: At the bottom. 
"Mr. Kennedy. I might say about local 174 that 
that is the local in Seattle that was formerly headed by 
Dave Beck prior to Nugent LaPoma and Frank Brewster. 
We have information leading us to believe that 
certain funds of local 174 were used to pay the personal 
bills of certain high union officials. For that reason, 
we subpenaed Nugent LaPoma to bring these books 
before the committee so that we could examine him. 
"The Chairman. And those bills that were paid, 
if they were, for high union officials out of union 
funds, are not reflected in these financial reports; is 
that true, Mr. Adlerman? 
"Mr. Adlerman. I don't believe that they are sir, 
Tr 427 and I think it is impossible to tell from the financial 
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statement that they filed whether or not they were. 

"The Chairman. In other words, they are not so 
identified in the statement; are they? 

"Mr. Adlerman. That is correct. 

"The Chairman. In other words, it is not reported 
in there that these expenditures were made, as such? 

"Mr. Adlerman. It is not reported as such. It 
would be impossible to tell from this statement. 

"Mr. Kennedy. We have reason to believe that the 
transactions were carried out in such a2 manner as to 
attempt to hide them, and, therefore, they would not be 
reflected in those reports and, further, those reports 
would, therefore, not be accurate. 

"The Chairman. Again, it is the subject matter 
of this inquiry, whether the Government is efficient or 
lacking in efficiency to procure the truth from these 
statements, and ascertain whether the Government is 
being defrauded, and also whether accurate and truth- 
ful information is being disseminated, as the law re- 
quires, to the membership of these organizations as 
to what expenditures were made. In other words, to 
give them a true and correct financial statement of 
the organization's operations and, also, to determine 
whether such labor organization, as misuses and mis- 
appropriates such funds, should be permitted to 
continue as a tax-exempt organization. 

"Is there anything further? 

"Under the same cognizance that the Chair has 
issued to other witnesses, you will remain under the 


same subpena, subject to recall by the committee at 
such time as the committee may desire further 
testimony from you. Is that agreeable to your 


attorney ? 
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"Mr. Bassett. Does that mean that we remain 
here, Mr. Chairman, in the city of Washington? 
"The Chairman. You will remain here for the 





: moment, but when these hearings are dismissed today 
> and you are excused, it is within that understanding. 
You may be recalled in 10 minutes or in 10 days or 
Tr 429 10 weeks. Iam not sure. 
"Mr. Bassett. All right." 
\ 


THE COURT: That is all of Mr. LaPoma's testimony ? 

MR. HITZ: Yes, that is all, Your Honor. 

THE COURT: Is that your case? 

» MR. HITZ: Just a moment, please, sir. 

I would like to look on Page 344 and see if the signatures and 
amounts are legible in the reprint of the Exhibit No. 27. 

THE COURT: I think I can answer that, because I looked at 
them, too, and they are not to me. 

Yes, they are, on 345. That is legible. 

* * * * * 

Tr 430 MR. PICKENS: We will stipulate that the signature appearing 

on Page 345, which is a form dated February 15, 1954, is Mr. LaPoma's 
signature. | 

Likewise, the one appearing on Page 348, which is the form 
dated March 29, 1955, is his signature. 

And the one on 351, the date seems to be a little bit obscure -- 
I think it is February 14, 1956 -- we will stipulate that that is his 
signature. 

4 I think that is all, unless there is some other one in there. 

MR. HITZ: Your Honor, in the event -- 

THE COURT: There is one -- I lost track of this for a moment -- 
on 345. The date is February 15, 1954; isn't it? 

MR. PICKENS: That is correct, sir. 

THE COURT: Then the following one is on 347, running into 
348. 
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MR. PICKENS: That is correct. 

THE COURT: And that is dated, apparently typed in, March 29, 
1955. 

MR. PICKENS: That is correct. 

Tr 431 THE COURT: There is still another one; isn't there? 
| MR. PICKENS: Page 351. I think the date is February 14, 1956. 

THE COURT: Yes, it is. 

MR. PICKENS: We are willing to stipulate the signatures on 
those three are his. 

THE COURT: All right. 

MR. HITZ: Your Honor, in the event that it may for some 
reason in the future be desirable to be able to read the figures that 
are on these exhibits, I think, in addition, I will offer photostatic 
copies of these statements. In fact, the very ones that were the exhibit 
before the Committee, I am told. 

THE COURT: Are they more legible? 

MR. HITZ: Yes, they are quite a bit better than the reprint of 
them. 

THE COURT: - All right. Iwill receive them. They will be 13, 
14 and 15; won't they? 

THE CLERE: Yes, Your Honor. 

MR. HITZ: Could we make them 13-A, B and C, so they retain 
more unity ? 


THE COURT: Yes, 13-A, Band C. 
* * * * * 





$27 GOVT'S EXHIBIT #8 


The following testimony was taken by the Subcommittee on Janu- 
ary 16, 1957, and is printed in Government's Exhibit #8. It was not read 
into the record because the trial judge read it off the bench. (Tr 384, 
411) It is reprinted here for the convenience of the Court. 


EXCERPTS OF GOVERNMENT'S EXHIBIT NO. 8 


1 VIOLATION OR NONENFORCEMENT OF GOVERNMENT LAWS AND REGU- 
LATIONS IN THE LABOR UNION FIELD 


(On January 16, 1957, Boyd Leedom, Kenneth C. McGuiness, 
Harry H. Kuskin, Howard W. Kleeb, Hon. James Paul Mitchell, Stuart 
Rothman, Justin F. Winkle, John P. Barnes, Frank Brewster, Nugent 
LaPoma, and Arthur Santa Maria testified in executive session during 
hearings held by the Senate Permanent Subcommittee on Investigations 
of the Committee on Government Operations on Violation of Nonenforce- 
ment of Government Laws and Regulations in the Labor Union Field. 
This testimony was made public on January 17, 1957, by members of 
the subcommittee and follows below:) 


WEDNESDAY, JANUARY 16, 1957 
UNITED STATES SENATE, 


SENATE PERMANENT SUBCOMMITTEE ON INVESTIGATIONS OF THE 
COMMITTEE ON GOVERNMENT OPERATIONS, 
Washington, D. C. 


The subcommittee met at 10 a.m., pursuant to Senate Resolution 
188, agreed to February 16, 1956, in room 357 of the Senate Office 
Building, Senator John L. McClellan (chairman of the subcommittee) 





presiding. 

Present: Senator John L. McClellan, Democrat, Arkansas; 
Senator Henry M. Jackson, Democrat, Washington; Senator Stuart 
Symington, Democrat, Missouri; Senator Sam J. Ervin, Jr., Democrat, 
North Carolina; Senator Joseph R. McCarthy, Republican, Wisconsin; 
Senator Karl E. Mundt, Republican, South Dakota; Senator Chapman 
Revercomb, Republican, West Virginia. 
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MR. PICKENS: That is correct. 
THE COURT: And that is dated, apparently typed in, March 29, 


MR. PICKENS: That is correct. 

THE COURT: There is still another one; isn't there? 

MR. PICKENS: Page 351. I think the date is February 14, 1956. 

THE COURT: Yes, itis. 

MR. PICKENS: We are willing to stipulate the signatures on 
those three are his. 

THE COURT: All right. 

MR. HITZ: Your Honor, in the event that it may for some 
reason in the future be desirable to be able to read the figures that 
are on these exhibits, I think, in addition, I will offer photostatic 
copies of these statements. In fact, the very ones that were the exhibit 
before the Committee, I am told. 

THE COURT: Are they more legible? 

MR. HITZ: Yes, they are quite a bit better than the reprint of 
them. 

THE COURT: All right. I will receive them. They will be 13, 
14 and 15; won't they? 

THE CLERK: Yes, Your Honor. 

MR. HITZ: Could we make them 13-A, B and C, so they retain 
more unity ? 

THE COURT: Yes, 13-A, Band C. 


* ae * 
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The following testimony was taken by the Subcommittee on Janu- 
ary 16, 1957, and is printed in Government's Exhibit #8. It was not read 
into the record because the trial judge read it off the bench. (Tr 384, 
411) It is reprinted here for the convenience of the Court. 


EXCERPTS OF GOVERNMENT'S EXHIBIT NO. 8 


VIOLATION OR NONENFORCEMENT OF GOVERNMENT LAWS AND REGU- 
LATIONS IN THE LABOR UNION FIELD 


(On January 16, 1957, Boyd Leedom, Kenneth C. McGuiness, 
Harry H. Kuskin, Howard W. Kleeb, Hon. James Paul Mitchell, Stuart 
Rothman, Justin F. Winkle, John P. Barnes, Frank Brewster, Nugent 
LaPoma, and Arthur Santa Maria testified in executive session during 
hearings held by the Senate Permanent Subcommittee on Investigations 
of the Committee on Government Operations on Violation of Nonenforce- 
ment of Government Laws and Regulations in the Labor Union Field. 
This testimony was made public on January 17, 1957, by members of 
the subcommittee and follows below:) 


WEDNESDAY, JANUARY 16, 1957 
UNITED STATES SENATE, 


SENATE PERMANENT SUBCOMMITTEE ON INVESTIGATIONS OF THE 
COMMITTEE ON GOVERNMENT OPERATIONS, 
Washington, D. C. 


The subcommittee met at 10 a.m., pursuant to Senate Resolution 
188, agreed to February 16, 1956, in room 357 of the Senate Office 
Building, Senator John L. McClellan (chairman of the subcommittee) 
presiding. 

Present: Senator John L. McClellan, Democrat, Arkansas; 
Senator Henry M. Jackson, Democrat, Washington; Senator Stuart 
Symington, Democrat, Missouri; Senator Sam J. Ervin, Jr., Democrat, 
North Carolina; Senator Joseph R. McCarthy, Republican, Wisconsin; 
Senator Karl E. Mundt, Republican, South Dakota; Senator Chapman 
Revercomb, Republican, West Virginia. 
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Also present: Robert F. Kennedy, chief counsel to the subcom- 
~ mittee; James N. Juliana, chief counsel to the minority; Jerome S. 
‘ Adlerman, assistant counsel; Ruth Y. Watt, chief clerk. 

THE CHAIRMAN. The subcommittee will be in order. 

(Present at the convening of the executive session were Senators 
McClellan, Jackson, McCarthy, and Mundt) 

THE CHAIRMAN... The Chair will make this preliminary state- 
ment for the record. 

As members of the subcommittee know, and as is public knowl- 
edge, during the past 2 years, the Senate Permanent Subcommittee 
on Investigations has been studying and inquiring into the procedures 
and practices in the procurement of textiles and uniforms by the mili- 
tary services. In the course of its investigation, facts were developed 
showing collusion between certain dishonest management and union 
officials that had the effect of increasing the cost to the Government 
of goods and commodities it purchased and the supplying of inferior 
quality. 

In the passage of the Taft-Hartley law in 1947, the Congress 
undertook to protect union members, the general public, and the Gov- 

ernment against certain types of racketeering, including the 
misuse or misappropriation of union funds by dishonest union officials. 
- The kaw provides that there shall be a registration of labor organiza- 
tions‘and a full and accurate report by such organizations of their 
revenues and expenditures and of all compensation and allowances over and 
above $5, 000 paid to and received by labor union officials and union em- 
ployees from dues collected from members or from other union funds. 

Today, the subcommittee will hear officials from the Department 
of Labor, the National Labor Relations Board, and the Treasury De- 
‘ partment. We shall make inquiry of them as to the adequacy of exist- 
ing statutes and their present rules and regulations to enable them 
to administer the law efficiently. Also, we shall inquire whether 
there should be any modifications or changes in existing law to assist 
them in determining the adequacy, accuracy, and truthfulness of 
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financial reports and other information required to be supplied me labor 
unions and labor union officials. 

We want to determine whether agencies of Government are able 
to and have the authority to ascertain whether such information con- 
tained in such labor union registrations, financial reports, and the 
reports of the labor union officials are accurate, true or false. 

The subcommittee is aware of recent court decisions which 
may sharply limit and restrict the right of Government agencies such 
as the Treasury Department, the Bureau of Internal Revenue, the 
Department of Labor, and the National Labor Relations Board to 
investigate and determine the accuracy, truthfulness or falseness of 
various reports the unions and their officials are obligated to file. 

We intend to ascertain whether, in view of these court decisions, the 
responsibilities of the Government in this area under existing law are 
being administered efficiently and economically. We also want to 
know whether legislation in this area is necessary to improve the effi- 
cient and economic administration of existing law or if modification 
or change is required to promote greater efficiency and economy. 

Conferences with representatives of the Bureau of Internal 
Revenue indicate the need for strengthening legislation to enable the 
Bureau to investigate labor organizations which, under the law, are 
tax exempt. The Bureau of Internal Revenue should have the authority 


to determine whether any of the labor unions’ funds and particularly, 


dues collected from union members, are used by union officials for 
personal gain and profit. We also want to know whether and why such 
tax exempt labor union organizations can refuse to allow either the 
legislative or the executive branch of the Government to examine their 
books and records. The Government should be permitted to establish 
whether such organizations come within the purview of the law grant- 
ingit a tax exempt status. 

This subcommittee proposes to determine whether, after such 
refusal, the continuance of a tax exempt status is warranted or if 
such tax exempt status should be forfeited by such refusal. 





Sign 330 
GOVT'S EXHIBIT #8 


In the course of our previous investigations and this present 


preliminary inquiry, we have acquired information that clearly indi- 
cates that there is labor racketeering in the area of Government pro- 
curement resulting in increased cost to the taxpayers for commodities 
produced; that false reports have been filed by certain labor organiza- 

tions with respect to their expenditures; that compensation and 
allowances paid by certain unions to their officials have not been ac- 
curately and truthfully reported; that there has been manipulation of 
accounts involving dues collected from their members, as well as 
welfare funds; also other irregularities and improprieties have come 
to the attention of the subcommittee. 

It is, therefore, our purpose to develop facts and information 
that will enable the Federal Government to improve its efficiency and 
strengthen its economy. In this effort we have every reason to expect 
the wholehearted cooperation and support of the leaders and members: 
of labor organizations whose actions and practices conform to the law, 

who observe the proprieties of proper labor-management relations, 
and who are interested and desire to cooperate in improving the effi- 
ciency and economy of Government operations. 

I may further state for the record, that since it became known 
and publicized that this committee was making a preliminary investi- 
gation into this area of Government operations, the public has indicated 
a very keen interest in such an inquiry, as evidenced by letters that the 
committee is receiving from union members and members of labor 
organizations who are reporting about conditions that prevail and 
urging that attention be given to it. 

Also, I think, it is fair to say that a good many Members of 
Congress have expressed views that there is a job here that should 
be done by the legislative branch of the Government in furthering 
an investigation or pursuing an investigation to develop the facts, 
so that Congress may take a look at it with a view to any legislation 
or any change in administrative procedures that might enhance Govern- 
ment efficiency and economy. 
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I believe that is all the Chair wishes to state at this time. Does 
any member of the committee wish to comment? 


* * * cy * * 


TESTIMONY OF BOYD LEEDOM, CHAIRMAN OF THE NATIONAL 
LABOR RELATIONS BOARD: KENNETH C,. McGUINESS, 
GENERAL COUNSEL OF THE NATIONAL LABOR RELATIONS 
BOARD: HARRY H. KUSKIN, ASSOCIATE CHIEF LEGAL 

ASSISTANT TO THE CHAIRMAN: AND HOWARD W. KLEEB, 
DIRECTOR OF THE ADMINISTRATIVE BRANCH OF THE 
OP ERATIONS DIVISION OF THE OFFICE OF GENERAL 
COUNSEL 


* cd * * * 

THE CHAIRMAN. Will you state briefly, Mr. Leedom, first 
how long you have been on the National Labor Relations Board and 
how long you have been Chairman, and then also give the committee a 
brief resume of that Board's functions and what your duties and re- 
sponsibilities are. 

(Members present at this point were the chairman and Senator 
Jackson. ) 

MR, LEEDOM, Ihave been a member of the National Labor 
Relations Board since April 1955 and I have been Chairman since 
November of 1955. The function of the Labor Board is to administer 
the Labor-Management Relations Act, the National Labor-Management 
Relations Act, and that consists primarily of two chief functions: 

That is, the supervision of representation or union elections in the 
plants of the country, and the second function has to do with adjudi- 
cating charges of unfair labor practices under the act. 

To relate the answer to the subject of this inquiry, as I under- 
stand it from your opening statement, the National Labor-Management 
Relations Act denies the use of the Labor Board to all unions that 
fail to meet certain requirements, and the ones that I think are par- 
ticularly pertinent here are those in sections 9 (f), (g), and possibly 
(h) of the act. 

Those requirements are, generally speaking, that labor unions 
shall file statements of their financial activities and operations with 
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the Secretary of Labor, and that they shall file statements concerning 
their officers and compensation and dues collecting, and that they shall 
circulate or distribute this information to the rank and file members. 

Section 9 (h) requires that every officer file an affadavit that 
he is not a member of the Communist Party. The statute further 
provides that any union that fails to meet these requirements that I 
have enumerated cannot file a charge that will be prosecuted by the 
Board, and cannot seek the services of the Board in the supervision 
Of an election for them in the plant. 

THE CHAIRMAN. Before there can be an election by a union, 
or a local of a union, must that union have complied with the law with 
respect to registration and meet the other requirements of the statute, 
and have a certificate from the National Labor Relations Board so 
certifying, before it can proceed to have a legal election? 

I used the term "certificate, '' and there may be some other 
name for it, but it is equivalent to a letter stating to the Board in some 
form that that union has complied with the Taft-Hartley law or the | 
National Labor Relations Act and, therefore, it is entitled to recogni- 
tion by the Board. 

MR. LEEDOM. That is right, sir. 

THE CHAIRMAN. Now, when this registration is done, what is 
required in the registration? What information does the Board receive 
upon which it acts to determine such certificate or letter of compli- — 
ance? 

MR, LEEDOM., The reports of the unions covering officers, 
dues, and the moneys collected, and their other financial data are 
filed with the Secretary of Labor in the form that he prescribes. 

THE CHAIRMAN. And that registration is not filed with the 
National Labor Relations Board, but with the Secretary of Labor? 

MR. LEEDOM, That is right. When it is actually filed in 
the form that he requires, he mails to the union that filed it a little 
statement that looks like a post card that they have met the filing 
requirements and the union then is required under our rules to mail 
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that to us. So all we get from the unions as to their financial data and 
the requirements under 9 (f) and (g) are these little so-called post 
cards advising from the Secretary through the union to us that they 
have met the filing requirements. 

THE CHAIRMAN, In other words, the National Labor Relations 
Board acts solely upon a post-card certification issued by the Depart- 
ment of Labor, or by the Secretary of Labor. 

MR. LEEDOM. That is right. 

' THE CHAIRMAN, The Board has no other information regard- 
ing that registration as to what it contains and what information it 
has revealed and whether it actually has complied with the law except 
just a statement from the Secretary to that effect? 

MR. LEEDOM. That is right. 

THE CHAIRMAN. Does the Board in any instance have author- 
ity to go behind that post-card certification as to the labor organiza- 
tion compliance? 

MR. LEEDOM, It is our opinion that we have no authority to 
go back of the post card, 

THE CHAIRMAN. So then your efficiency in that respect, or 
the efficiency of the Board in that respect, depends entirely upon that 
certification by that post card that the union has complied? 

MR. LEEDOM. That is correct. 

THE CHAIRMAN. And you have no knowledge about the detailed 
information that is submitted? 

MR. LEEDOM, That is right. 

THE CHAIRMAN, And you have no way of inquiring into it? 

MR, LEEDOM. That is right. I might make this explanation 
which may not really be relevant, but in some cases where there may 
arise the question as to whether or not the information which the 
Secretary of Labor requires has actually been filed, sometimes that 
question gets into one of our compliance cases. That is, the issue 


will arise in the case, that this union actually is not in compliance in 
that the Secretary of Labor required their financial data up to a period 
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ending at a given date. The union will be contending that actually it 
did furnish the information as required up to that date, and so we have 
had cases where we have gone into that type of a question so that we 
could decide whether or not they really were in compliance. That is 
a rare thing. 

THE CHAIRMAN. Let me ask you this: Do you make any check, 
or does the Board make any check on the information submitted for 
registration as to its truthfulness, its accuracy, or its sufficiency? 

MR. LEEDOM,. None at all. 

THE CHAIRMAN. Does the Secretary of Labor make any such 
check so far as you know? 

MR. LEEDOM. So far as I know, he does not, but I do not 
really know. 

THE CHAIRMAN. Well, he can testify as to that. Then, if he 
does not make a check or have any authority to do so, it is simply a 
case of just accepting whatever the union wants to submit. 

MR. LEEDOM. That is right. 

THE CHAIRMAN. If a union or a labor organization seeking 


recognition, authority to bargain, and other benefits and privileges 


accorded under the Labor Act, files a false report or gives misinfor- 
mation regarding its status at the time it applies, do you know now 
whether any check is made at all from any source of Government to 
ascertain whether the Secretary of Labor and the National Labor 
Relations Board are being imposed upon by such union? 

In other words, whether they are telling the truth? 

MR. LEEDOM. According to my best information and belief, 
there is no check whatever made as to the accuracy by any governmental 
representative, and I have no way of knowing as to whether or not false 
affidavits or statements of financial activity are being filed. 

THE CHAIRMAN. Now, the unions are required, or the labor 
organizations are required, under the law, I believe, to file annual 
reports of their finances. 

MR. LEEDOM, That is right. 
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THE CHAIRMAN, And they are also required to distribute 
that information among their membership. The law requires them to 
file a statement before your Board showing that they have disseminated 
that information or distributed that report to their members and how 
they distributed it. Is that correct? 

MR, LEEDOM, That is correct. 

THE CHAIRMAN. In that report that is filed and that is dis- 
tributed to the membership, is there any check made on that by the 
National Labor Relations Board to ascertain its accuracy and the truth- 
fulness of it? 

MR, LEEDOM., I think Iam correct in saying that there never 
is a check made of the accuracy of the report filed. As to the distri- 
tion of the report among the members of the union, when the 
issue is raised as to whether or not it actually was distributed, the 
Board inquires into that and requires proof that there was a substan- 
tial compliance with the requirement of the statute that it be distributed. 

THE CHAIRMAN. But you do undertake, and you have that 
authority, the Board has, as you interpret this law and as the Board 
functions, to determine that they have made the distribution? 

MR. LEEDOM, That is right, because of the peculiar wording 
of the statute. 

THE CHAIRMAN. But there is nothing in the statute that gives 
the Board the authority and the Board does not now in practice under- 
take to verify the truthfulness of the financial statement required to 
be distributed. 

MR. LEEDOM, That is right. We think now, particularly since 
the Supreme Court has just recently ruled in the two so-called Commu- 
nist cases, that it is clearly established that we have no right to go 
back of the showing of the filing of the financial reports. 

THE CHAIRMAN, In other words, if a labor organization or 
union makes application for and seeks registration and files a finan- 
cial statement that may be false, inaccurate and misleading, the 
Board as I understand you, if the Secretary of Labor certifies by 


336 


GOVT'S EXHIBIT #8 


post card that it has complied, is powerless to go beyond that certifi- 
cation to satisfy itself that the labor union is eligible and has complied 
with the law. 

MR. LEEDOM. That is my opinion and that opinion is based 
on the considered judgment of other legal authorities with the Labor 
Board. 

THE CHAIRMAN. You spoke of recent court decisions. Would 
that apply, also, in your judgment, to the Secretary of Labor, that 
he has no authority to go back of it and beyond it? 

MR. LEEDOM, That would be my opinion, with respect to the 
Secretary of Labor, too. 

THE CHAIRMAN, | Then, the Government has very little pro- 
tection if one desires to perpetrate a fraud in this area? 

MR. LEEDOM, That is right. At least these provisions of 
the National Labor Relations Act afford very little protection. The 
statute does contain a special reference to fraudulent allegations and 
the reference of those to the Department of Justice, so that there would 
be that. 

THE CHAIRMAN. How are you ever going to determine that 
they are faulty if you cannot inquire into them? 

MR. LEEDOM, That is right. Our administration of the act 
is not such that it would tend to uncover fraudulent representations, and 
how they would come to light is more than I know. 

THE CHAIRMAN. If, under the ruling of the Supreme Court 
recently, their statement cannot be challenged, your Board and the 
Secretary of Labor are compelled to accept and act upon them without 
challenge. Then, is there, in your opinion, sufficient protection for 
the Government's interest? 

MR. LEEDOM. That gets me to an area where I would have to 
decide exactly what burden or obligation Congress meant to impose 
upon the Labor Board or what objective they intended to reach by put- 
ting these particular provisions, 9 (f) and 9 (g), into the act. It gets 
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a little involved, but the Supreme Court has held that all Congress in- 

tended with respect to the non-Communist affidavit as they related 

it to the National Labor Relations Act, was to require the officers to 
make the affidavit and that Congress, so the Supreme Court 

said as I understand the opinion, could not have intended to burden 

the Labor Board with the duty of ferreting into each affidavit for the 

reason that they would not get any cases decided. 

Now, if that was the intent of Congress with respect to 9 (h), 
maybe it was not the intent of Congress with respect to 9 (f) and (g) 
to require the Labor Board to delve into the accuracy of the reports 
and to achieve only such good results as you would achieve by de- 
pending upon the honesty of the people who make the affidavit. 

I can see that the way is open under the act, the way it is now 
written, and the way it is now interpreted and administered by us, for 
frauds to be perpetrated without this act providing any very adequate 
remedy. 

Now, if that is a bad situation in the eyes of Congress, then I 
think Congress ought to change the law. 

THE CHAIRMAN. Let me ask you another question: Are labor 
organizations required in this annual report to file a statement of the 
compensation and allowances made to their officers over and above 
$5,000 per annum? 

MR, LEEDOM. That is right; yes. 

THE CHAIRMAN. Does the Board now have any authority, or 
in the course of administering the law does the Board make any check 
with respect to the accuracy of that report as to the amount of com- 
pensation and allowances paid officers? 

MR. LEEDOM, No, we do not, and we think we haven't the 
authority. 

THE CHAIRMAN. You do not, and you think you do not have 
the authority? 

MR. LEEDOM. To do so, yes. 
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THE CHAIRMAN, Do you know whether the Secretary of Labor 
makes any such check or has the authority to go beyond or behind the 
report filed and inquire into its veracity? 

MR, LEEDOM. |§ According to my belief, he does not. I have 
no actual knowledge about that. 

THE CHAIRMAN. You have no actual knowledge that it is 
done by any agency of the Government? 

MR. LEEDOM. That is right. 

THE CHAIRMAN, Does that afford opportunity for imposition 
of fraud upon the Government? Is that not a loose operation or ad- 
ministrative practice? Iam not saying or I am not arguing that you 
do have the authority, but to leave it in that situation? 

MR. LEEDOM. At least that permits unions and labor organi- 
zations to circumvent what may have been the intent of Congress and 
that is to make the use of the Labor Board available only to those who 
file honest reports. 

THE CHAIRMAN. Now, I would think that was the intent of 
Congress, at least, to require honesty of any citizen or business 
having a business with the Government. 

MR. LEEDOM. It would seem so, but I have to refer back to 
the Supreme Court in their non-Communist cases. In those cases the 
Board took the position that if an officer of a union files a false affi- 
davit and announces practically that he had filed a false affidavit to 
meet the requirements of the law, we thought that if everybody else 
knew it was false we had a right to take notice of the falsity of it 
and to disregard it. The Supreme Court said otherwise. 

THE CHAIRMAN. In other words, under the recent court de- 
cision, a Communist officer or president of a labor organization can 
file a perjured oath that he is not a Communist, and a month later the 
Supreme Court can adjudicate him to be a Communist, but your Board 
and the Department of Labor is powerless to revoke any privileges 
that have been granted to the union or to the officer by reason of that 
false affidavit? 


4 


<4) 
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MR. LEEDOM. That is correct. 

THE CHAIRMAN. Now, do you say in view of that decision, 
you think that you are confronted with the same situation with respect 
to false financial reports? 

MR. LEEDOM. I think that we are. 

THE CHAIRMAN. Now, do you have information that some 
unions have filed false financial reports with respect pea ha to 
the compensation and allowances of their officers? 

MR. LEEDOM. I am not aware of any knowledge of that at all, 
either Officially or unofficially. I never have inquired into that. We 
don't as I have said, do it officially and I don't recall ever having any- 
body tell me. 

THE CHAIRMAN, In other words, you have considered it 
none of your business under the law as it is today? 

MR. LEEDOM. That is right. 

THE CHAIRMAN. And, therefore, you have made no inquiry 
into it? ‘ 
MR. LEEDOM. That is right. 

THE CHAIRMAN. If such is the case that some unions are 
failing to report truthfully with reference thereto, then is the statute 
in its present form effective or is it just a shadow of form only? 

MR. LEEDOM. It is not effective to deny the services of 
the Labor Board to a union whose officer chose to file a false affidavit. 

THE CHAIRMAN. In other words, under the law as it is to- 
day, as you have interpreted it and in view of the Supreme Court's 
decision, any fraud can be committed upon the Government in this 
area by a labor union or labor union officials and still they are en- 
titled to all of the prerogatives and benefits of the statute? 

MR. LEEDOM. That is right. The remedy for their malfea- 
sance would be under the criminal law only and not under the Labor 
Relations Board. 

THE CHAIRMAN. They would be subject to penalty under the 
criminal law, but without the power or authority of anybody to inquire 
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into it it would be a very rare instance in which it would ever come to 
light and the penalty could be invoked; is that correct? 

MR. LEEDOM. That follows, I think. 

THE CHAIRMAN. Now, does this act require that not only the 
local union or local labor organization file these reports and meet all 
of these requirements under the statute, but does the law also require 
that any affiliated organization, including the national and international 
organization, must likewise comply with the statute before they would 
be entitled to the certificate of compliance? 

MR. LEEDOM. The statute specifically requires only that 
the labor organization seeking to use the services of the Board, and 
any of its national or international affiliates, comply. It is not specific 
as to levels of organization between a local and an international. 

THE CHAIRMAN. Well, what has been the ruling of your Board 
with reference to these intermediate organizations as to whether they 
should file and comply ? 

MR. LEEDOM. Under cases that we have decided under the 
law, we had a policy, not too well defined, of inquiring into the ques- 
tion as to whether or not there is an intermediate organization that 
is a labor organization and under some circumstances as they appear 
in cases, from case to case, and on a case-to-case basis, we would 
hold or have held such intermediaries to be labor organizations and 
required them to file. 

THE CHAIRMAN. Now, in order for a labor organization to 
get the services of the Board, I believe the statute requires under 
subsection (B) of subsection (f) of section 9 of the act--I believe Iam 
identifying the location of it; that-- 

"No investigation shall be made by the Board of any | 
question affecting commerce concerning the representation of 
employees, raised by a labor organization under subsection. 
(c) of this section, no petition under section 9 (e) (1) shall be 
entertained, and no complaint shall be issued pursuant to a 


charge made by a labor organization under subsection (b) of 
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section 10, unless such labor organization and any national or 
international labor organization of which such labor organiza- 
is an affiliate or constituent unit (A) shall have prior thereto 
filed with the Secretary of Labor copies of its constitution and 
bylaws and a report, in such form as the Secretary prescribe, 
showing among other things--" 

and then it details them following that. 
Then it continues these matters that we have been discussing, 


including financial statement, compensation of officers, and other 
things that we have discussed. Is that correct? 

MR, LEEDOM,. That is correct. 

THE CHAIRMAN. Now, we find in subsection (5) of section 2 
of the act a definition of the term "labor organization" which is as 


follows: 

"The term ‘labor organization’ means any organization 
of any kind, or any agency or employee representation com- 
mittee or plan, in which employees participate and which exists 
for the purpose, in whole or in part, of dealing with employers 
concerning grievances, labor disputes, wages, rates of pay, 
hours of employment, or conditions of work." 

That is the legal definition of labor organizations; is that cor- 
rect? 

MR, LEEDOM. That is correct. 

THE CHAIRMAN. And your Board, I presume, rigidly adheres 
to that definition in its deliberations and decisions? 

MR. LEEDOM. Yes, sir. 

THE CHAIRMAN. Now, may I ask you whether the Western 
Conference of Teamsters have ever complied with the law? 

MR. LEEDOM. They have not. 

THE CHAIRMAN. Before your Board? 

MR, LEEDOM. They have not. 

THE CHAIRMAN. Are they authorized to act as a bargaining 
agent in these matters referred to in section (5)? 
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MR. LEEDOM. I assume by your question you mean, are they 
authorized to act as the labor organization and to bargain and whatever 
it takes to make a representation. I would say they are not. I think 
we might clear this up: I was thinking that with respect to using the 
Board as a labor organization. Now, there is nothing to prevent them, 
the Western Conference of Teamsters, from doing whatever a labor 

organization can do without resorting to the services of the 
Labor Board. But, my initial answer assumed that you meant as a 
labor organization not having complied, whether they do seek the 
services of the Labor Board, file charges of an unfair labor practice 
on the part of someone else. 

THE CHAIRMAN. Might I inquire whether they are subject to 
registration if they actually are a superorganization over the teamsters 
unions in some 11 States? 

MR. LEEDOM. Notwithstanding that there is something above 
the level of a local, if they seek to act as a labor organization and 
to utilize the services of the Labor Board, they are required to comply. 

THE CHAIRMAN. Well, in other words, if they do any of the 
things enumerated here in subsection (5) of section 2, then they are 
a labor organization; are they not? 

MR, LEEDOM. That is right. 

THE CHAIRMAN. Then, if they do sit in at the bargaining 
table with the unions under their jurisdiction, and actually bargain 
for those unions with respect to wages, grievances, hours of employ- 
ment and conditions of work, then are they not actually getting the 
benefit of the Board and of the law and of its services without compli- 
ance? 

MR, LEEDOM. I think my answer will involve a little explana- 
tion. The unions with which you say they may be sitting in and ne- 
gotiating with may not under all of the conditions of your question, be 
in compliance themselves. They may not be seeking anything from 
the Labor Board. They may have shown the companies that they had 
a majority and the company recognized them and there was no occasion 


ry) 


~@ 


GOVT'S EXHIBIT #8 


to come to the Labor Board. 

The western conference may have sat in or may sit in with 
_ them. It has no occasion to come to the Labor Board and they would 
all be acting as labor organizations, but they would not have to comply 
under the way we administer the act because they are not asking any- 
thing of the Board. The sanction does not apply against them because 


they are not seeking anything. 
THE CHAIRMAN. Then, they are not required to file any fi- 
nancial reports, disclose how the funds are being expended, any funds 


that they may collect from their membership in the nature of dues, or 
part of the dues that is collected from a local union or by the local 
union. You mean they would not come under the jurisdiction of the 
act? 

MR, LEEDOM. Under the circumstances that I set out in my 
last answer, they would not have to file any of the papers required by 
9 (f), (g), or (h). But let me add this: If one of the unions or one 
of the locals that had admittedly been operating as a labor organiza- 
tion had filed a charge with the Labor Board and it appeared in that 
case that the Western Conference of Teamsters had been sitting in 
with the local in the union activity out of which the charge grew, and 
that came up in the record before us. I think I am right in saying that 
under some of our decisions we have handed down we would hold that 
the teamsters was a real party in interest as a labor organization and 
would require them under those circumstances to comply with 9 (f), 
(g), and (h). 

THE CHAIRMAN. You would require the Western Conference 
of Teamsters to comply if the question was raised and you found they 

were performing services as defined here under "labor organi- 
zation" in the statute? 

MR. LEEDOM. And their affiliate was seeking something 
from the Board. 

THE CHAIRMAN. Their affiliate would be their local union? 

MR. LEEDOM. The local union would be before us seeking 
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something, yes. 

(Senator Symington entered the room. ) 

THE CHAIRMAN. May I inquire from your experience in ad- 
ministering this statute as a member of the Board and as chairman of 
the Board whether in your opinion such an organization does come 
now within the purview of the act? 

MR. LEEDOM. I would say that it is not clear that they do. 

I think the confusion that exists in that area of the law arises over the 
use of the words in section 9 (f) of the act, where the filing is required 
of such labor organizations: 

“and any national or international labor organization, of which 

such labor organizations and affiliate or constituent unit." 

The specification there of national or international affiliates is required. 

THE CHAIRMAN, If this western conference is affiliated with 
a national organization, then would it not be required to file? 

MR, LEEDOM. Certainly, if it comes into the Board seeking 
anything as a labor organization, the primary one referred to in 9 (f), 
we would require it. 

THE CHAIRMAN. Suppose that its unit local comes in seeking | 
something. Do you mean that such an organization as the Western 
Conference is not now covered by statute? 

(Senator Jackson left the room. ) 

MR. LEEDOM. I would say it is not clearly covered, and, 
therefore, the interpretation of the act in the past does not reach it 
well. If it does not come in as the primary labor organization, it 
would not be required to comply clearly as an affiliate. 

THE CHAIRMAN. From your experience then, in administer- 
ing the act, would you say that legislation is needed to clarify this 
and would you feel that such an organization should be required to 
register and make financial statements? 

MR. LEEDOM. Assuming that the Western Conference is a 
labor organization, which we have been doing this morning, and as- 
suming that they are and assuming it was the intention of Congress 
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to require all levels of organization under the act, then I would say 


that the act is not written clearly enough and the act is inadequate to 
reach them. 

SENATOR SYMINGTON. Will the Chair yield there a moment? 

THE CHAIRMAN. I have just one additional thought: Would it 
enable you to administer the act more efficiently if that authority was 
clearly defined and such organizations were required to report? 

MR. LEEDOM. Some clarification in this area would help 
the Board, I think, in determining what labor organizations are really 
required to comply. 

SENATOR SYMINGTON. You said: 

“Assuming that the Western Conference is a labor 
ganization. " 
I do not know anything about the Western Conference. In your opinion, 
is it a labor organization? 

MR. LEEDOM. I really do not know, Senator, because we have 
never had any of its affairs brought before us officially and I never had 
occasion to inquire into them unofficially. 

SENATOR SYMINGTON.. Did you ever hear of the organization 
before? 

MR, LEEDOM. Yes, I heard of it. 

SENATOR SYMINGTON. What did you hear about it? 

MR. LEEDOM. Well, I have heard that the Western Conference 
really controls all of the locals out in the 11 Western States. 

SENATOR SYMINGTON. What do you mean by "locals"? 

MR, LEEDOM. Local teamsters' unions. 

SENATOR SYMINGTON. What do you mean by "control"? 

MR. LEEDOM. That they dictate policy and actually get in 
and bargain for them. I don't mean to say that I believe this. Iam 
telling you what I have heard. Officially, I have heard nothing. Un- 
officially I have heard this and other things about it. 

SENATOR SYMINGTON, Thank you, Mr. Chairman. 

MR. KENNEDY. In addition, you have received reports back 
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over the last few days indicating the degree of control that the Western 
Conference exercises over these locals. 

MR. LEEDOM. I think that is right, Mr. Kennedy. I personally 
have not seen those reports. 

MR. KENNEDY. When we reach a conclusion on whether the 
Western Conference of Teamsters is or is not a labor organization, 
certainly those things have to be taken into consideration. 

| (Senator Jackson returned to the room. ) 

MR. KENNEDY. To follow up what Senator Symington said, 
the reports that you do get show that they control or have a veto power 
over all of the locals operating in this area, that they sit down and 
negotiate contracts which are signed by the locals but are negotiated 
by the Western Conference, and that the pension funds are all adminis- 


tered by the Western Conference. You have 2 or 3 cases here, or at 


least 1 case in which the Western Conference signed a contract and 
you have another case in which the Western Conference stated: 

"The Joint Council of the Teamsters 37, General Team- 
sters Local 324, and Western Conference of Teamsters, for 
the purpose of this stipulation only, are labor organizations 
within the meaning of section 2, paragraph (5), of the act." 

All of that evidence is available to the NLRB regarding the 
Western Conference of Teamsters. 

MR. LEEDOM. Yes; I think that you are right. 

MR. KENNEDY. Then, in answer to Senator McClellan and 
Senator Symington, regarding the question of whether the Western 
Conference of Teamsters should be required to register under the act, 
I would think that all of these things have to be taken into consideration. 
You said that you had no information and you just get rumors about the 
fact that the Western Conference of Teamsters might have this power. 
But in fact, if anybody looked into it, in the NLRB, they would find 
out that these facts exist. 

MR. LEEDOM. Iam willing to accept that. I think maybe that 
is true. 
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SENATOR SYMINGTON. Just to be sure that the record is 
clear, you say that you do not know, and you assume that the Western 
Conference is a labor organization, but you do not know that; is that 
correct? 

MR. LEEDOM, That is correct. 

SENATOR SYMINGTON. The witness said he assumed that the 
Western Conference was a labor organization, but he did not know it, 
and I asked him if that was correct, and he said "Yes." 

THE CHAIRMAN. Let me ask counsel a question to clarify this. 
What report did counsel refer to? 

MR. KENNEDY. When we first started to look into this question 
of the Western Conference of Teamsters, the NLRB was kind enough 
to get in touch with their offices throughout the western part of the 
country to find out what control the Western Conference of Teamsters 
had over the local unions and whether they took part in any negotia- 
tions, and these are reports that they have furnished to us. 

In addition, there is another case that has also been furnished 
to us by the NLRB, where the Western Conference of Teamsters 
signed a contract, which is here, Senator. They have also assisted 
us by providing another case, in which the Western Conference of 
Teamsters in a stipulation stated that they were a labor union organi- 
zation. 

In addition, yesterday, I believe, in this discussion that you 
had with the chairman, it was stated that even though it is written spe- 
cifically in the act that the local and the national or the international 
organization should register, under the interpretation of the act in 
the Highland Park decision of the Supreme Court in 1951, when you 


get information such as is available now on the Western Conference of 
Teamsters, you would get that intermediate organization to sign and 
to register with the Board. Is that not correct? 
MR, LEEDOM, Yes. 
’ MR, KENNEDY. So it is not just a national or international 


organization? 
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MR. LEEDOM. I think that I should amplify my answer on that 
a little. In checking our cases to try and get what our policy is, with 
respect to intermediate organizations, just yesterday afternoon and 
evening, I think that I can say that the policy is not very clear with 
respect to intermediate levels of organization between locals and 
internationals. | 

Now, the Highland Park decision has broad language to which 
some people point and say that this language clearly shows an inten- 
tion to require all levels of labor organizations to file. 

MR. KENNEDY.. Can I read that section into the record? 

"As the court of appeals from both the fourth and fifth 
circuits said, congressional purpose was to wholly eradicate 
and bar from leadership in the American labor movement, at 
each and every level, adherents to Communist Party and 
believers in the unconstitutional overthrow of our Government." 
That applies to these financial statements, also. 

MR. LEEDOM. That is right, and I think that language is 
partly responsible for such policy as the Board has in certain types 
of cases to require intermediate levels of organization to comply. 

THE CHAIRMAN. The Chair hands you a photostatic copy of 
a document, and I will ask you to examine it and state whether the 
original is on file with the National Labor Relations Board and then 
state what the document is and who signed it, and representing whom. 

(Members present at this point: The chairman and Senators 
Jackson and Symington. ) 

MR. LEEDOM. This exhibit that you have handed me is a 
photostat of an original that is on file with the National Labor Relations 
Board as an exhibit in a case pending before us. The original is an 
agreement between the teamsters' union and the Englander Co., and 
it is executed by an individual in behalf of the local union, and by 
another individual in behalf of the Western Conference of Teamsters. 
It is also executed by some individual in behalf of the employer. 

THE CHAIRMAN. Well, that is the photostatic copy of a 
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document now on file with your Board? 

MR. LEEDOM. That is right. 

THE CHAIRMAN, That document will be made exhibit No. 1 Ex. 
for reference only at this time. 

(Exhibit No. 1 Ex. may be found in the files of the subcommittee. ) 

THE CHAIRMAN, I will ask you if the Western Conference did 
participate in and sign that contract, had it been certified under the 
National Labor Relations Board or by the Secretary of Labor as a 
labor organization entitled to bargaining and bargaining rights? 

MR, LEEDOM. It appears from this exhibit that the Western 
Conference executed the contract, and I know that the Western Con- 
ference has never been in compliance with the law at our Board. I 
cannot say what significance that contract has in determining the ques- 
tion as to whether or not they should be in compliance. 

SENATOR SYMINGTON, I have never seen the paper that has 
been made a part of the record. 

THE CHAIRMAN. Iam not making it a part of the printed 
record. It is just for reference. I wanted it identified, and we might 
want to refer to it in further testimony. 

SENATOR SYMINGTON. Is it in order for me to ask what it 
involves, at this time? 

THE CHAIRMAN. It is a contract, a negotiated contract for 
wages, and a regular bargaining contract. 

MR. LEEDOM. That is right. It is a contract that comes out 
of collective bargaining. 

THE CHAIRMAN. I hand you another mimeographed copy of a 
document. Will you examine that, and state whether the original of 
that document is on file with the National Labor Relations Board, and 
state what the document is? 

MR, LEEDOM. This is a mimeographed copy of a settlement 
agreement that was effected in two cases that were processed by our 
Board, or in process at our Board. It is a settlement agreement 
executed by the Western Conference of Teamsters. 
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Pardon me, I didn't see this. It is the Western Conference of 
Teamsters and a Joint Council of Teamsters and the company involved, 
and another company involved, and all of the parties involved in the 
dispute. 

THE CHAIRMAN. That is on file with your Board? 

MR, LEEDOM. That is right; it is on file. 

THE CHAIRMAN. The original? 

MR. LEEDOM. Yes. 

THE CHAIRMAN. That will be made exhibit No. 2 Ex. for 
reference only. 

(Exhibit No. 2 Ex. will be found in the appendix on p. 259.) 

THE CHAIRMAN, I hand you another document, and ask you 
to examine it and state whether this document is on file with your 
Board, and what the document is. It is a photostatic copy of a document, 
I should say. 

MR, LEEDOM. This is a photostatic copy of the memorandum 
from the regional director of our 21st region to Mr. McGuiness, in 


which he reports information concerning the Western Conference of 


Teamsters. It is dated January 9, 1957. 

THE CHAIRMAN. Where is that on file? 

MR. LEEDOM. That is on file in our offices. 

THE CHAIRMAN, That may be made exhibit No. 3 Ex. for 
reference. _ 

(Exhibit No. 3 Ex. will be found in the appendix on p. 262.) 

THE CHAIRMAN. I hand you another document that I am unable 
to identify, but I ask you to examine it and state what it is, and whether 
it is a part of the official records and files of the National Labor Re- 
lations Board. 

MR. LEEDOM. This is a copy of a telegram, the original of 
which is on file in our offices here in Washington. It is from the offi- 
cer in charge of our subregional office in Denver, Colo., and it is 
directed to a Deputy Assistant General Counsel here in Washington, 
and it contains information concerning the Western Conference of 
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Teamsters. 

THE CHAIRMAN. That document may be made exhibit No. 4 
Ex. for reference only at this time. 

(Exhibit No. 4 Ex. will be found in the appendix on p. 263.) 

THE CHAIRMAN, Now, I hand you here what purports to be 
four printed forms that I am advised that unions desiring to be certi- 
fied or have a letter of compliance are required to file with your 
Board. Will you identify each of those, and as you identify them they 


will be marked "Exhibits 5A Ex., 5B Ex., 5C Ex., and 5D Ex." 


(Exhibits Nos. 5A Ex., 5B Ex., 5C Ex., and 5D Ex. will be 
found in the appendix on pp. 263-267. ) 

MR, LEEDOM. Exhibit 5A Ex. is the form we have set up to 
be signed by union officers that are not Communists. That is 5A Ex. 

Pardon me just a moment. I wonder if I could make a state- 
ment before Senator Symington leaves? 

I am not sure that I understood the full significance of the 
question you asked me, Senator Symington, as to my assuming that 
the Western Conference of Teamsters is a labor organization. I an- 
swered you that I assumed they were. 

SENATOR SYMINGTON, If I may interrupt the witness, first I 
would like to say that I am not leaving because of any lack of interest. 
I have 2 other hearings this morning,-and I am trying to be present at 
3 committees. Secondly, it was not my question, it was your state- 
ment. I know nothing about this situation except what I have read in 
the papers because it has not yet come before the committee. The 
exception to that is one meeting the committee had prior to this execu- 
tive hearing. | 


But you advanced a statement, Mr. Leedom, in which you said 
that you assumed that it was a labor organization. I did not originate 
it, and I simply picked up your assumption. I wondered whether the 
Chairman of the National Labor Relations Board would want to go on 
the record with the assumption. If this organization is signing con- 

tracts with employers, it would seem to me that your knowledge 





352 


GOVT'S EXHIBIT #8 


of their position was more than an assumption, and you were the one 
that used the term. 

MR, LEEDOM, Then I think that I had better explain on the 
record what I mean, because the Senator may have misunderstood. 

SENATOR SYMINGTON. Do you want me to listen now? 

MR. LEEDOM. I don't want to give any misinformation. 

SENATOR SYMINGTON., I have just received a call and Iam 
going to read the record. 

MR, LEEDOM. I know that you have a lot of business to attend 
to, but I would like to keep the record straight and soI will make a 
statement. 

SENATOR SYMINGTON. I will be back, but I will listen now. 

MR. LEEDOM. When I said that I assumed the Western Con- 
ference of Teamsters was a labor organization, I related that answer 
wholly to the question you had asked me in which I thought you were 
drawing the assumption they were, and basing a question to me on that. 

THE CHAIRMAN. I was basing the question upon information 
we have as to its activities, its functions, and what it is and what it 
is actually doing, and then to substantiate the assumption I made, 
based upon that information, I am introducing these documents in evi- 
dence to sustain the assumption or to make the direct proof. 

MR. LEEDOM. I simply wanted to make it clear that I was not 
assuming as a matter of fact that the Western Conference is a labor 
organization. When I said that I assumed it, I meant that I was assum- 
ing it because I thought that is what you wanted me to do in answering 
your question. 

THE CHAIRMAN. Well, you assumed it for the purpose of 
answering the question? 

MR. LEEDOM. That is correct. 

THE CHAIRMAN. That is, the question that was directed to 
you? | : 

MR. LEEDOM. Yes; and that is all I intended to say. 
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SENATOR SYMINGTON. May I say for the record that, to the 
best of my knowledge, this morning is the first time I have ever heard 
of the Western Conference in my life. I was simply asking the witness 
what he thought. 

MR. LEEDOM. Iam sorry I delayed you. 

THE CHAIRMAN. The Chair may say that he did not hear of 
it until recently, but it seems to be a rather large organization, and 


a powerful one. 
SENATOR SYMINGTON, I will be back, Mr. Chairman. 
(At this point, Senator Symington withdrew from the hearing 


room, ) 

MR. LEEDOM. Iam sorry to interrupt. 

Now, exhibit 5B Ex. is our form No. 1080, which is the one 
we require of unions to show the titles of all of their officers and the 
names of the officers and other data concerning their tenure of office. 

Exhibit 5C Ex. is our form No. 1085, which is the statement 
we require to be signed by officers of unions, to show that they have 
actually distributed their financial data among their members. 

Exhibit 5D Ex. is our form 3054 which is a form we require 
of unions to show that they intend to file the required financial data, 
within the limits we have imposed by our rules, or the time limits 
we have imposed by our rules. 

THE CHAIRMAN. Those may all be made exhibits as numbered 
for reference. 

(Exhibits 5B Ex., 5C Ex., and 5D Ex. will be found in the 
appendix on pp. 264, 266, 267.) 

THE CHAIRMAN. Is there any further question? 

Gentlemen, those of you who were sworn, Mr. Kleeb, Mr. 
Kuskin, and Mr. McGuiness, do you have anything to add or any com- 
ment to make upon the testimony that you have heard or can you give 
the committee any information that you think will be helpful to it in 
its work as outlined in the opening statement of the Chair? 

MR. McGUINESS. I don't believe I have anything to add at this 
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time, other than to say that I will be glad to answer any questions. 
SENATOR JACKSON. There is one general question that I 
want to ask. In the light of the testimony here, and the information 
that has been brought out by reason of that testimony, is the NLRB 
contemplating legislation to be recommended to the Congress to give 


it authority in those areas where there appear to be gaps by reason of 
various judicial interpretations of the law that you are charged by law 
to administer? 

MR. LEEDOM. No, sir; there is no plan of the Board to sub- 
mit legislation or to submit a recommendation for legislation in this 


area. 

SENATOR JACKSON. Of course, I take it that if the committee 
requests that you consider specific recommendations, you would be 
willing to do so? 

MR. LEEDOM. We will be glad to cooperate in any way in 
furnishing the benefit of our experience. 

SENATOR JACKSON. Do you feel that the gaps that appear 
as a result of this testimony should be covered by recommendations 
from the Secretary of Labor? 

MR. LEEDOM, As between his office and ours, I think that 
they should come from his office. 

SENATOR JACKSON. And it is for that reason, then, I take it, 
that you are really not recommending legislation? 

MR. LEEDOM. It is my own personal view that we are there 
to administer the law, and not to choose sides as to what the law 
should be, and it is more appropriate that it be someone else's func- 
tion to make such recommendations. 

THE CHAIRMAN. I take it from your testimony that you do 
agree with the chairman of this subcommittee, at least, that there 
are loopholes and areas that need clarification? 

MR. LEEDOM. Yes; that is a correct statement. 

THE CHAIRMAN. In order for the law to be efficiently, or 
more efficiently administered? 
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MR, LEEDOM. I think that is right. 
THE CHAIRMAN. And clearly to define what the responsibility 
of the Board is with respect to reviewing or examining into reports 


filed before it upon which it bases action as to their veracity and 


accuracy? 

MR. LEEDOM,. Yes. Iam repeating, but if it is the desire 
of Congress to achieve the objective of denying the services of the Labor 
Board to unions who do not make honest and truthful revelations as to 
their financial activities, then the law isn't adequate to reach that. 

THE CHAIRMAN. It is not adequate now to reach that? 

MR. LEEDOM. That is right. 

THE CHAIRMAN. Would you not think that would be a good 
objective of the Congress? 

MR. LEEDOM. It seems all right to me. That would be a more 
pertinent question if I were in Congress. 

MR. CHAIRMAN, You think that it should be pertinent to a 
Congressman? 

MR. LEEDOM. That is right. 

THE CHAIRMAN. Are there any other questions? 

SENATOR JACKSON. In all candor, do you not feel that you are 
in a better position to determine whether or not there is a need for 
that legislation because of your knowledge of the problems? Our knowl- 
edge of it stems from a short hearing but you live with it from day to 
day. Should not the burden be on your department, with all due re- 
spect, to advise the Congress whether or not such legislation is needed? 

MR, LEEDOM. I think that the problem, the basic problem, 
goes beyond the details of our activity. In the first place, you have to 
give consideration to how much of a policeman you want to make of the 
Labor Board. Now, our primary function is to conduct elections, and 
settle unfair labor practice charges. 

SENATOR JACKSON. Just let me say this: I might not have 
made myself clear, but I can well appreciate that you would like to 
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correct the loophole that Senator McClellan has referred to in connec- 
tion with the filing of non-Communist affidavits and financial statements. 
But your opinion is that the administration and the policing of that 
probably ought to be done by the Department of Labor. But you would 
not deny the responsibility on your part to call attention to the Congress 
of the fact that this thing does exist. That is my point. 

MR. LEEDOM. No; that is right. But you get into a serious 
question as to whether they want the Labor Board to do that. That in- 
volves an expenditure of a tremendous amount of money. 

SENATOR JACKSON. I assume it is your offhand judgment 
that you should continue in your present function of dealing with the 
cases which come before you in a quasi-judicial capacity, and not get — 
into the auditing and the policing, leaving that to some other agency of 
the Government. You do feel, however, that there is that need in 
order that your Department can function more effectively? 

MR. LEEDOM. That is right. I think that there is a serious 
question as to whether the Labor Board should have that extra burden. 

SENATOR JACKSON. It is a question of jurisdiction? 

MR, LEEDOM. Yes. 

THE CHAIRMAN, That really is not the issue before us, as 
to who should be charged with the administration of any changes in the 
law. 

MR. LEEDOM,. Except that bears on the adequacy of the labor 
law. Maybe we shouldn't have any greater burden than to do what we 
do, and maybe someone else should have that. 

THE CHAIRMAN. The basic question is, should there be 
changes in order to improve the efficiency of Government. Now, Con- 
gress decides to what agency it will delegate the authority to carry 
out any change in the act that it may in its wisdom pass. It is nota 
question before us now as to which agency shall do it. The question 
is, fundamentally, should it be done? 

MR. LEEDOM. That is right, should it be done, and apparently 
it should. Then the question is, do you amend the Labor Act or make 
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another law. 

THE CHAIRMAN. Thank you very much, and I appreciate your 
cooperation. You have been very helpful. 

MR. LEEDOM, Thank you, sir. 

THE CHAIRMAN, Gentlemen, will you please stand? 

Do you and each of you solemnly swear that the evidence you 
shall give before this Senate investigating subcommittee shall be the 
truth, the whole truth, and nothing but the truth, so help you God? 

SECRETARY MITCHELL, I do. 

MR. ROTHMAN. Ido. 

TESTIMONY OF HON. JAMES PAUL MITCHELL, SECRETARY OF 
LABOR; AND STUART ROTHMAN, SOLICITOR OF THE 
DEPARTMENT OF LABOR 
THE CHAIRMAN. Mr. Secretary, will you state your name, 

your place of residence, and your official position? 

SECRETARY MITCHELL. James P. Mitchell, 3601 Connecti- 
cut Avenue, Washington, D. C., Secretary of Labor. 

THE CHAIRMAN, Will you state your name, and residence, 
and your official position, please, in the Government? 

MR. ROTHMAN. Stuart Rothman, 4474 Salem Lane Northwest, 
Washington, D. C., Solicitor of the Labor Department. 

THE CHAIRMAN. Mr. Secretary, how long have you been 
Secretary of Labor? 

SECRETARY MITCHELL. Three and one-half years, approxi- 
mately. 

THE CHAIRMAN, During that period of time, I am sure that 
you have become wholly familiar with your duties and responsibilities 
in your office. 

SECRETARY MITCHELL, I hope so. 

THE CHAIRMAN. This committee is inquiring into some mat- 
ters that have come to its attention that in its opinion may have an 


impact upon the efficiency and the economy of Government. The Chair 


read into the record a preliminary statement as to the purpose of these 
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hearings. If you have not read it, there is a copy of it before you, and . 
I do not believe you were here. It gives you the general background or ms 
outline of the objectives of this series of hearings. 

We wanted to inquire of you with respect to some aspect of ‘os 


your duties and the administration of laws under your administration. 
Will you please state, first, what reports or information labor 
organizations under existing law are required to file with the Depart- 
ment of Labor? 
SECRETARY MITCHELL. Mr. Chairman, under the Taft- me 
Hartley Law, the Department of Labor is the custodian of certain 
reports that are filed by labor organizations. This report contains the 
name of such labor organization and the address of its principal place 
of business; and the names, titles, and compensation and allowances 
of its three principal officers and of any of its other officers or agents 
whose aggregate compensation and allowances for the preceding year 
exceeded $5,000, and the amount of the compensation and allowances m 
paid to each such officer or agent during such year. The law also 
21 requires the delineation of the manner in which the officers and 
) agents referred to in clause 2 above are elected, appointed, or other- 
wise selected. It must also contain a statement of the initiation fee 


or fees which new members are required to pay on becoming members 7 
of such labor organization, and it must contain a statement of the Ps 
regular dues or fees which members are required to pay in order to 

remain members in good standing of such labor organization. <f 


The report also must contain a detailed statement of, or refer- 
ence to provisions of its constitution and bylaws showing the procedure 
followed with respect to qualification for or restrictions on membership, 
election of officers and stewards, calling of regular and special meet- 
ings, levying of assessments, imposition of fines, authorization for 
bargaining demands, ratification of contract terms, authorization | 
for strikes, authorization for disbursements of union funds, audit 4 
of union financial transactions, participation in insurance or other 


benefit plans, and the grounds for explusion of members. 
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The report shows also receipts of any kind, and the source of 
such receipts, and the total assets and liabilities at the end of the 
fiscal year, and the disbursements made by the union during the fiscal 
year, including the purposes for which it shall be made. 

That is the nature of the report filed with the Department of 
Labor, of which we are the custodians. 

THE CHAIRMAN, May I inquire if all of these requirements 
are essential and prerequisite to a labor union or organization being 
given a letter of compliance, or a certificate that would entitle it 
to the services of the National Labor Relations Board? 

SECRETARY MITCHELL. This is essential to such certifica- 
tion. 

THE CHAIRMAN, All of that is essential? 

SECRETARY MITCHELL. Yes. 

THE CHAIRMAN. As I understand, they first have to file, at 
the time of organization or subsequent thereto, if and when they de- 
sire the services of the National Labor Relations Board, these reports 
with you? That is a financial report and the other things that you have 
enumerated. 

SECRETARY MITCHELL. That is right. 

THE CHAIRMAN. And annually they have to file a financial 
statement; is that correct? 

SECRETARY MITCHELL. Yes, sir. 

THE CHAIRMAN. Now, if they fail to file an annual statement, 
would they then be ineligible for the services of the National Labor 
Relations Board? 

SECRETARY MITCHELL. On failure to file; we immediately 
notify the National Labor Relations Board and that Board takes action 
in accordance with the law, which prohibits them from having status 
before the Board. 

THE CHAIRMAN. What action do you take to notify the National 
Labor Relations Board that a union or labor organization is in compli- 


ance? 
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SECRETARY MITCHELL. We notify them upon the receipt and 
upon the checking of the document, and we notify the union that it has 
filed its report in the form prescribed by the Government for the fis- 
cal year. 

THE CHAIRMAN, You do not notify the Board directly, do you? 

SECRETARY MITCHELL. The union, as I understand it, 


‘certifies to the Board that it has such a document from us. 


THE CHAIRMAN. In other words, the document of certification 
or acknowledgment of compliance, in whatever form it is, I believe 
it is in the nature of a postcard, is it not? 

SECRETARY MITCHELL. I have it before me; yes, sir. 

THE CHAIRMAN. Will you file that postcard as exhibit 6 Ex. 
for reference only, at this time? 

(Exhibit No. 6 Ex. will be found in the appendix on p. 268.) 

SECRETARY MITCHELL. Yes, sir. 

THE CHAIRMAN. We would like to have it to refer to later. 

Then, if I understand you, that is the only action taken by the 
Department of Labor on the compliance of a union or labor organiza- 
tion? 

SECRETARY MITCHELL. As I understand it, that is right. 

THE CHAIRMAN. There is no direct certification that goes 
from the Secretary of Labor to the National Labor Relations Board? 

SECRETARY MITCHELL. That is correct. 

MR. ROTHMAN. _|§ I understand that is the way it is now. 

THE CHAIRMAN. Gentlemen, you say you understand that is 
the way it is done. It is the way it is done. 

SECRETARY MITCHELL. That is right. 

THE CHAIRMAN, Then, may I inquire whether a labor union is 
in compliance under existing law today if it files a false and fraudulent 
financial statement? 

SECRETARY MITCHELL. The financial statement may be in 
fact false and fraudulent, but in accordance with the statute as it 
is now written the Government has no means of determining that it 
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is false or fraudulent so that it is possible in a bare statement that a 
false and fraudulent financial statement might be filed and a union 
might be in compliance with the present law. : 

THE CHAIRMAN. In other words, the filing of a statement, 
even if it is filed willfully and knowingly that it is misleading and false 
and not accurate, does under existing law, in your opinion, place that 
union in compliance? 

SECRETARY MITCHELL. Yes, sir; because the existing law 
requires the Secretary of Labor merely to be the custodian of the 
document filed. 

THE CHAIRMAN. It has no administrative function other than 
to accept the documents, retain them as a depository, and certify or 
issue a communication saying that they are in compliance? 

SECRETARY MITCHELL. We issue a communication saying 
in effect that the provisions of the law have been complied with by the 
union and, therefore, they are in compliance. 

THE CHAIRMAN. Do you regard now, under existing law, 
that the Department of Labor or the National Labor Relations Board 
has any authority to challenge a financial statement of a union or 
labor organization filed pursuant to law, notwithstanding it may appear 
to be false or fraudulent ? 

SECRETARY MITCHELL. The only authority we have to chal- 
lenge the financial statement as the law now reads is if the union has 
failed to answer any of the questions that may be on the form. We 


have no authority to challenge the accuracy or validity of that information. 


THE CHAIRMAN. So one union, one set of union officials or an 
organization may come in and file honest and truthful reports and 

receive the benefits of the services of the National Labor Rela- 
tions Board, and another union under present law can file a false and 
fraudulent statement and receive the same benefits? 

SECRETARY MITCHELL. That is correct. 

THE CHAIRMAN. Even if you, as Secretary, should know them 


to be false under present law, you have no power or authority to deny 
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certification or issuing a statement of compliance? 

SECRETARY MITCHELL. That is true, except that where we 
have had occasion through information given to us to question the ac- 
curacy of the statement, we have, from time to time, referred that 
matter to the Department of Justice for whatever criminal action may 
be required under the Criminal Code. We, ourselves, have no authority 
to do that. 

THE CHAIRMAN, You have no authority. In the course of long 
drawn-out litigation, if it does ensue, in the nature of a criminal action 
or a prosecution, that union would still remain in compliance and 
would be entitled to all of the services of the National Labor Relations 
Board, notwithstanding the falsity of its report? 

SECRETARY MITCHELL. Yes, sir. I might say this: Mr. 
Chairman, we are the custodians of some reports of some 39, 000 
unions. I want to say for the record that the honest and good unions 
which you mentioned predominate. 

THE CHAIRMAN. | And there are many of them, and they do 
predominate in my judgment. 

SECRETARY MITCHELL. I would judge that the great majority 
of the financial reports we get are factual presentations. 

SENATOR JACKSON. Following the line of questioning you 
have engaged in a moment ago, Mr. Secretary, what happened to 
these cases that were referred to the Department of Justice? Do you 
know whether there were effective prosecutions ? 

SECRETARY MITCHELL. I do not know. 

SENATOR JACKSON. May I ask you this question: Do you - 
know whether or not any union or union official has been convicted of 

filing false financial statements? 
; SECRETARY MITCHELL. Not to my knowledge. 

SENATOR JACKSON. Do you have any information on that, 
Mr. Solicitor? 

MR. ROTHMAN. ‘Not to my knowledge, to the best of my knowl- 
edge it has not occurred. 
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SENATOR JACKSON. Has the Department recommended any 
legislation or is the Department in the process of recommending legis- 
lation to fill this void or to close this loophole? 

SECRETARY MITCHELL. At the moment, Senator, we are re- 
viewing at the President's direction the whole Taft-Hartley law for the 
purpose of making recommendations to him, which subsequently will 
be made to Congress for amendment to the law. As the President 
stated in his state of the Union message, he proposes to send to Con- 
gress at some subsequent date amendments to the Labor Management 
Relations Act. Of course, in our review, certainly this section is one 
of those that we would consider and review as to whether we should 
make recommendations or not. 

SENATOR JACKSON. You are giving consideration to this 
situation? 

SECRETARY MITCHELL. To this and others; yes, sir. 

SENATOR JACKSON. Among others? 

SECRETARY MITCHELL. Yes, sir. 

SENATOR JACKSON, If I understand this testimony correctly, 
Mr. Chairman, I do not quite understand what purpose is achieved at 
the present time by the filing of these statements other than to build 
up a large archives division within the Department of Labor. Iam 
told that the information that is filed with the Department of Labor is © 
not public information. The public does not have the right to see any 
of these reports. 

SECRETARY MITCHELL. That is correct. 

SENATOR JACKSON. Iam not trying to be facetious, but in 
light of the court decisions, and so on, what possible purpose is 
achieved in pursuing the present procedure? 

SECRETARY MITCHELL. May I say this, Senator, that we 
set forth the regulations in the implementation of that section of the 
law, and we took into account and our predecessors have taken into 
account the apparent legislative intent of Congress when this was 


passed. It was clearly the legislative intent of Congress at the time 
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that these reports not be made public and that they be made available 
only to the appropriate committees of Congress. 


SENATOR JACKSON. I understand that part, but Iam merely, © 


again, asking a question. I am not saying you have misinterpreted the 
law, and do not misunderstand me, but I am trying in my own mind to 
understand what purpose is achieved by this procedure. 

SECRETARY MITCHELL. I think the purpose that Congress 
visualized was that members of the union would have available to them 
a financial report of the union with which they were associated. 

SENATOR JACKSON. Do you not think Congress also visualized 
that the union be given an accurate and honest report and not just a 
report or fictitious report? 

SECRETARY MITCHELL. I would assume that that was in- 
herent. | 

SENATOR JACKSON. That is the whole purpose, because just 
to comply perfunctorily with the provision of law that there be a report 
is not adequate. | 

In that connection I was wondering why some reference was not 
made on this form--is the form R-1? 

THE CHAIRMAN. Let the witness identify the form and we will 
make it an exhibit. We will make it exhibit No. 7 Ex. for reference. 

(Exhibit No. 7 Ex. will be found in the appendix on p. 268.) 

SECRETARY MITCHELL. I have before me the form, Bureau 
of the Budget No. 44--R700, labor organization registration form, 
under Public Law 601, 80th Congress, and this is the form that is used 
in filing in the Department of Labor. 

SENATOR JACKSON. It is also referred to as form R-1? 

SECRETARY MITCHELL. You may have a different one. This 


-is approved July 1, 1946. 


SENATOR JACKSON. Yes. It is also identified as form F-1. 

I note in reading through the form that the only reference to the 
statute or laws involved is in the first paragraph of the form. It 
occurred to me that there should have been some reference to title 18 
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section 1001, the False Statement Act. In other words, that anyone 
who signs this, although not signing before a notary, nevertheless 
signs it with full knowledge of title 18, section 1001. I just make that 
suggestion. 

SECRETARY MITCHELL, It is a very good one. 

SENATOR JACKSON. The point being that most statements are 
filed under oath. Perhaps not most, but it is not unusual, Mr. Chair- 
man, that they be filed under cath. Someone might be led to believe 
that he is not under oath when he files the statement for purposes of 
the statute I referred to. At least it involves a criminal penalty to 
file a false statement. 

(At this point Senator Symington entered the hearing room. ) 

THE CHAIRMAN, Pursuing the questions asked you by Senator 
Jackson as to what purpose such reports serve, if they serve no other 
purpose than to merely get the information disseminated to the members 
and there is no way to compel them to be accurate or truthful, then 
they serve a harmful purpose if misleading information and false infor- 
mation is disseminated to the members regarding the financial status? 

SECRETARY MITCHELL, In the case of a deliberately dis- 
honest union official; yes, sir. 

THE CHAIRMAN. That would be true, would it not? 

SECRETARY MITCHELL. Yes. 

THE CHAIRMAN, Now, if one can file an honest report, and 
another can file a false report, and there is no way to check and to 
compel compliance, and I mean compliance in its proper sense, then 
that is an imposition on the honest official, is it not? 

SECRETARY MITCHELL, I think sa 

THE CHAIRMAN. And also on the Government? 

SECRETARY MITCHELL. Yes, certainly, the filing of a dis- 
honest report is an imposition on the Government. 

THE CHAIRMAN, And yet we have the requirement of law as 
of today, but no policing of it? 
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SECRETARY MITCHELL. No policing of it, sir. 

THE CHAIRMAN. Would you think it would add to or improve 
the efficiency of Government if we could take some action by legisla- 
tion or administrative action to ascertain that the forms and the infor- 
mation are accurate and truthful? 

SECRETARY MITCHELL. I would think that if such action were 
desirable, it would have to be by legislation because administratively, 
I think, the law is being complied with as it is now written. The 
question arises certainly as to the general premise of insuring some 
inspection or developing some inspection mechanism to insure accuracy 
of these reports. I will have to say that is a desirable objective. 
There are some very big administrative problems that arise that I 
can think of. There are some, as I said before, 39,000 unions which 
file with us. . 

As I said before, I would think that the vast majority of them 
are honest reports. The mere job of investigating 39,000 reports an- 
nually would be a terrific one. Perhaps some way could be found, and 
offhand I can't think of one, in which the dishonest, fraudulent reports 
could be discovered. ' . 

THE CHAIRMAN. Even if we had some procedure or policy like 
the Internal Revenue Bureau, for instance, it cannot possibly examine 
and audit all of the millions of income-tax returns. But it can and 
does make spot checks, and certainly in an instance where it may ap- 
pear on the face of the report or document that it is inaccurate or 
untruthful, they can immediately look into it. 

SENATOR SYMINGTON. Will the Chair yield? 

Mr. Secretary, is there no hw on this? I want to be sure I 
understand this, and I have signed a good many labor contracts. I 
wondered if there is a law which would punish a man for filing a dis- 
honest return, but there is no way of finding out whether the return 
is dishonest. Is that correct? 

SECRETARY MITCHELL. That is correct. The man may be 
punished for filing a dishonest or fraudulent return by the operation of 
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the criminal statutes. But that would have to come about by virtue of 
a complaint and a court prosecution and so on. We have no way of 
administratively determining whether these reports are correct or | 
not. 

SENATOR SYMINGTON. May I proceed, Mr. Chairman? 

In other words, whereas in income-tax filing of monetary mat- 
ters there is a very complete method for investigation providing an 
investigation is considered warranted; in this case, after the filing of 
the report in question, there is no such plan whatever? 

SECRETARY MITCHELL, There is no authority for any Govern- 
ment agency to do so. 

SENATOR SYMINGTON. Thank you. 

THE CHAIRMAN. May I inquire about this: I have, since some 
publicity was given to this preliminary inquiry that the committee has 
been conducting, received letters from members of labor unions, and 
in one instance I recall specifically he complained about the affairs of 
the union and the way they were being handled. He said that they had 
not had an election of officers for 25 years. If they could even get 
an election of officers, he said, they could clean house themselves. 

Would you comment upon the law with respect to the election 
of officers of labor unions? 

SECRETARY MITCHELL. There is nothing in the law which 
compels a union to hold elections at specified periods. Most of the 
unions hold regular elections in accordance with their own constitutions. 

THE CHAIRMAN. Iam not saying this report to me is true. I 
do not know. 

SECRETARY MITCHELL. To my knowledge, most of the 
American unions, in accordance with their constitutions, hold not only 
local elections regularly, and periodically, but national organizations 
hold elections once every year, and sometimes once every 2 years, 


and some every 4 years for national officers. 
THE CHAIRMAN. Well, I did not know. Iam not saying that 
the report to me was true. I do not know. But it would seem to me 
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that that is a bad situation. That would be true if it existed anywhere. 
Now, may I ask you another question regarding these false 


reports? When a labor union is organized, a local, we will say, it 
has to make a report, does it not, naming its officers and the number 
of members and the dues charged, and so on? - 

SECRETARY MITCHELL. Yes, sir. 

THE CHAIRMAN. If a report is filed stating that a local has 
been organized, and the information therein is false both as to the 
officers, as to the dues collected, as to the membership, and so forth, 
and even though no such local actually exists and it is just a paper 
organization, do you have any authority now to look into that and to 
inquire into it and find out if it is actually a bona fide union? 

SECRETARY MITCHELL. No, sir. 

THE CHAIRMAN. In other words, if there are racketeers and 
hoodlums that have infiltrated into some unions, or desire to just set 
up a paper union and operate as such, after having filed a false and 
fictitious and fraudulent! report to you of that organization, you cannot 
now under the law inquire into it even to determine whether that is 
a bona fide union? 

SECRETARY MITCHELL. That is right, sir. 

THE CHAIRMAN. And it is your practice to simply, upon the 
compliance in form with the law, submitting information, whether 
accurate or truthful or not, issue them a letter of compliance? 

SECRETARY MITCHELL. That is right. 

THE CHAIRMAN. Are there any further questions? 

SENATOR SYMINGTON. I would like to ask this question, Mr. 
Secretary: I read in the papers about some locals in New York that 
have no members. Do you know anything about that? 

SECRETARY MITCHELL. I have read in the papers about that. 

SENATOR SYMINGTON. That is all you know about that? 

SECRETARY MITCHELL. That is all I know about it. 

SENATOR SYMINGTON. Would you care to comment upon it, 
that is, from the standpoint of your experience in the labor movement? 
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SECRETARY MITCHELL. As to the general practice, it is un- 
usual. Certainly the great bulk of American trade unions are reputable 
organizations and devoted to the welfare of their members. Unques- 
tionably there have been racketeers and hoodlums, as the chairman 
has said, who have latched onto labor movements for their own pers- 
onal gain. Iam sure that the legitimate labor organizations would 
welcome any assistance that Government can give them in getting rid 
of these barnacles. 

I think that such an investigation as this committee is conduct- 
ing is healthy and will be constructive if it recognizes, as Iam sure 
it does, the fact that it is directing its attention at the racketeering 
hoodlum who has become a part of the labor movement against the 
desire and wishes of most of the trade-union leaders. 

Such an investigation would be very constructive and welcomed, 
Iam sure. 

To answer your specific question, the existence of these paper 
locals, as you say in New York, is not a common circumstance. 

SENATOR SYMINGTON. I appreciate what you say, and I was 
very interested in your thought-provoking remarks. But I was wonder- 
ing more about the technical aspect of it. Why would you have a union 
that did not have members? 

SECRETARY MITCHELL. Well, I don't know. There may be 
other purposes that the organizers of such unions have, which I do not 
know about. oe 

SENATOR SYMINGTON,. Nobody has more respect for unions 
than I have and in my opinion the workingman is benefited by belong- 
ing toa union. There would be variations to that, of course. But 
certainly an employer would pay more under the pressures of col- 
lective bargaining than he would as an employer without it. 


I, voluntarily, in my companies, gave union shop, and checkoff, 
while the man had a right to withdraw the request if he put it in writ- 
ing, and so forth. Iam a complete sympathizer with the idea that a 
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man has a right to bargain collectively. But I cannot understand 
a union without members. That was my point in questioning you, based 
on your private experience and as a Government official-in this field. 
I was just wondering about the technical feature of having the union 
without members. 

SECRETARY MITCHELL. One reason could be, Senator, a 
shakedown. The existence of a "union" might enable the racketeer who 
was so engaged to walk into an employer and say "I have got a union, 


and I represent union so and so and you can buy protection against my 


union if you pay me off." 

THE CHAIRMAN, We have found just such occurrences, Mr. 
Secretary, I might say, in New York, in connection with the Government 
procurement of textiles and uniforms. That is what opened our eyes a 
bit, and I would like to comment a little along the lines of your state- 
ment that an investigation of this character, which is conducted prop- 
erly, would be healthy. 

Would it not also likely contribute to the discovery in existing 
law of those loopholes that need to be corrected? 

SECRETARY MITCHELL. It would go a long way toward doing 
SO; yes, sir. 

THE CHAIRMAN. And you agree, Iam sure, with this commit- 
tee, that it should be the objective of the Congress who makes the laws, 
and of the executive officials who administer the laws, to enact laws 
and to administer them so as to apply equitably and fairly to all who 
are subject to them? 

SECRETARY MITCHELL. Yes, sir. 

THE CHAIRMAN. And the present law does not do that, as it 
is interpreted and as it is administered, in that it receives from one 
applicant honest and truthful reporting, and from another it may not? 

SECRETARY MITCHELL. That is right, sir. 

THE CHAIRMAN. And, therefore, there is an inequity that is 
not policed or corrected today? 

SECRETARY MITCHELL. I would say so; yes, sir. 
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THE CHAIRMAN. And does not the very fact that some unions 
or officials, and a great minority, I might say, as you have emphasized, 


- do get by with those things, become unfair and an imposition on the 


honest union official who reports? 

SECRETARY MITCHELL. It has all of the inequities; yes, sir. 

THE CHAIRMAN. And if we are going to have a law of this 
kind, we should have it, as I have said, such that it will apply in its 
terms and in its letter and spirit equitably to all who come within its 
jurisdiction, and it can be so administered, or have the authority to 
so administer it. 

SECRETARY MITCHELL. I would agree to that. 

THE CHAIRMAN. I wish to say for the record there has been 
some comment made here that good labor unionism suffers. Reflec- 
tions are often cast upon the whole labor organization movement by 
reason of these incidents that occur. We are speaking of racketeers 
getting a hold or people filing false returns, and so on. It is bound 
to reflect upon the whole organization, and if we can eliminate that 
then we are actually rendering a service to the labor movement and to 
labor as an organization or institution. Would you agree with that? 

SECRETARY MITCHELL, I agree with that; yes, sir. 

THE CHAIRMAN, I wish to say that so far as the Chair is con- 
cerned, I echo the sentiments of every member of this committee that 
that is the objective of this investigation, to try to do just that, and 
not to reflect upon or to do any harm or injury to unions that are operat- 
ing in compliance with the law, but try to reach those who are apparently 
beyond the pale of it now and who are taking advantage of it. 

Are there any other questions ? | 


SENATOR SYMINGTON. Mr. Chairman, I would like to say on 
the record that Iam very much impressed with the forthright presenta- 
tion of the problem as the Secretary of Labor sees it. In my opinion, 
that type and character of talk in the executive branch not only is an 
asset to labor and to business but is an asset to the country. 
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SENATOR JACKSON. I can understand why he was so effective 
in labor-management relations, which he has been in for many years. 

SECRETARY MITCHELL. Thank you. 

SENATOR JACKSON. I think that you are very candid and open 
about it. 

THE CHAIRMAN. I can say for the record that the staff has 
reported to me that it has received complete cooperation from your 
Department in this preliminary inquiry, and you were kind enough to 
come up to my office for a conference with members of your staff. 

The Chair appreciates that. 

Mr. Rothman, did you have anything to add to what the Secretary 
has said? 

MR. ROTHMAN. No, sir. 

THE CHAIRMAN. Thank you very much. 

MR. ROTHMAN. I will be available to help at all times. 

THE CHAIRMAN. Will you come around, Mr. Winkle and Mr. 
Barnes, please? 

Gentlemen, will you be sworn? Do you and each of you solemnly 


swear that the evidence you shall give before this Senate Investigating 
Subcommittee shall be the truth, the whole truth, and nothing but the 
truth, so help you God? 

MR. WINKLE. I do. 

MR. BARNES. I do. 


TESTIMONY OF JUSTIN F. WINKLE, ASSISTANT COMMISSIONER OF 
INTERNAL REVENUE (TECHNICAL); AND JOHN P. BARNES, 
CHIEF COUNSEL OF THE INTERNAL REVENUE SERVICE 
THE CHAIRMAN. Mr. Winkle, will you state your name and 
your place of residence and your official position with the Government? 
MR. WINKLE. My name is Justin F. Winkle, Assistant Com- 
missioner of Internal Revenue, in charge of technical activities. 
MR. BARNES. John P. Barnes, Chief Counsel, Internal Reve- 
nue Service. 
THE CHAIRMAN. How long, Mr. Winkle, have you been 
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Assistant Commissioner of Revenue, and also how long have you been 
in the Revenue Service? 
MR. WINKLE. I have been in the Government service since 1927, 


and in the Revenue Service since 1934, and I have been Assistant Commis- 


sioner of Internal Revenue in this and in other capacities since Septem- 
ber of 1951. 

THE CHAIRMAN. Mr. Barnes, how long have you been with the 
Department? Would you give a resume of your Government service? 

MR. BARNES. Mr. Chairman, I have been Chief Counsel since 
May 9, 1955. Prior to that, from about January 1, 1928, until May of 
1933, I was an attorney in the Chief Counsel's Office. It was then 
called the General Counsel of the Bureau of Internal Revenue. For 2 
years I was Assistant Legislative Counsel of the Senate, from 1926 to 
1928. 

MR, KENNEDY. Mr. Winkle, under the statutes, labor unions 
are tax exempt; is that correct? 

MR. WINKLE. Labor unions are tax exempt under a provision 
of the Internal Revenue Code. 

MR. KENNEDY. Do you have the right under the law to audit 
the books of these tax-exempt organizations? 

MR, WINKLE. We do, sir. 

MR. KENNEDY. Could you tell the committee how often those 
audits take place and discuss just briefly the practical problems that 
you feel that you face? 

MR. WINKLE. I think the practical problem that we face in 
this field is one associated with the volume of returns and other work 
the Revenue Service is called upon to perform each year, as contrasted 
with the resources that we have, manpowerwise particularly, to do 
that job. We get in a grand total of some 60 million income tax returns 
and a total of about 84 million returns of all varieties each year. Mani- 
festly, it is impossible for us to audit all of the returns. Many of them, 
of course, require little or no audit because of the withholding system. 

So that the objective of the Service is to attempt to accomplish 
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a balanced program of enforcement by putting its manpower to the great- 
est extent feasible in those areas where experience has demonstrated 
there is the greatest potential of tax error.‘ 

Coupled with that, we attempt to do a certain amount of work in 
other areas for tax enforcement purposes. As to organizations that 
are exempt from income tax, and the great bulk of them we feel are 
properly exempt since the exemptions include churches and schools 
and hospitals and the like,’ the Service is confronted in that area with 
the problem of how much of its manpower it should devote to exempt 
organizations; that is, the potential for deficiencies may certainly be 
there, but may not be there to the same extent that it is in the case of 
the ordinary taxable organization. 

I think it is a fair statement to say that while we attempt to do 
as much audit work in the exempt-organizations area as we can, we 
do not do as much as we would like to if we had the resources. 

MR. KENNEDY. Would you say therefore that the degree that 


you examine or audit tax-exempt labor unions is very small and very 
slight? 
MR. WINKLE. I would say on a comparative basis, it is very 


small; yes, sir. 

MR. KENNEDY. Do you think it takes place at all? 

MR. WINKLE. I know for a fact that there are some investiga- 
tions underway right now, for example. Now, how they would stack up 
in contrast to the total number of labor organizations, I don't know. 

But to answer your question, yes, there is some of it done; but I think 
it would be very little in relation to the entire problem. 

MR. KENNEDY. What about the question if it is brought to your 
attention that there -was-an-embezziement or misuse of union funds 

by those in charge of these tax-exempt organizations? Would you 
feel that was something that would be of interest to you and that you 
would want to take some action? 

MR. WINKLE. Might I ask Mr. Barnes, the Chief Counsel, to 
comment on that? ' 
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MR. BARNES. Well, there is some difficulty there in this re- 

spect: Embezzled funds are probably not income under the decisions. 

| MR, KENNEDY. Iam talking about as far as the union itself is 
concerned, and not as far as the officer is concerned. As far as the 
union itself is concerned being tax exempt, would you take any action 
or would you be interested in learning that these tax-exempt moneys 
are going or inuring to the personal benefit of some union official? 

MR. BARNES. I think we would be interested, certainly. 

MR. KENNEDY. Would that have any effect on the tax-exempt 
status of the organization? 

MR. BARNES. The regulations under the 1939 code provided 
and probably will provide under the new code, that one condition of the 
exemption of a labor union is that no part of the net income shall inure 
to any member. Now obviously, that is one point that we are concerned 
with, and that may have an effect on the status of the labor union. 

MR, KENNEDY. Have you taken any action under that regula- 
tion of the Internal Revenue Code? 

MR. BARNES. Not to my knowledge. I have checked within 
the available time, and I do not find that we have, so far as the Chief 
Counsel's Office is concerned. 

THE CHAIRMAN. May I ask a question at that point? I think 
that Iam clear on it in view of our conference in my office a day or two 
ago. If a labor union official or the union reporting on its financial 
report, or annual report--if the disclosure of the amount of compensa- 
tion and allowances are fraudulent or false as to the officers’ compen- 
sation, would you not be interested in checking the records of that 
labor union to ascertain the extent to which the officer was defrauding 





the Government on his income tax? 

MR. BARNES. We certainly would, sir. . 

THE CHAIRMAN. Do you have that authority now to do so? 

MR. BARNES. We do have authority to check under the law and 
ro the regulations. 
THE CHAIRMAN. Can you get the records of the labor union for 
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that purpose? 

MR. BARNES. If the law is followed, we think we can. 

THE CHAIRMAN. Have you had any trouble in the past in get- 
ting those records for that purpose? 

MR. BARNES. Yes, there is a case pending right now, at least 
it was decided recently by the Court of Appeals for the Ninth Circuit. 

THE CHAIRMAN. Was it decided that you could get the records 
or that you could not? 

MR. BARNES. It was decided that under the statute where the 
labor union resisted our proceeding in the district court to enforce the 
subpena issued under the revenue act, that the district court had to 
determine whether the records of the union which had been requested were 
both relevant and material to the determination of the liability. 

THE CHAIRMAN, You were denied? 

MR. BARNES. We were denied. 

THE CHAIRMAN. That case I understand is, or may be, on 
appeal. 

MR. BARNES. We hope it will be appealed. 

THE CHAIRMAN. You have requested it be appealed but that 
addresses itself to the Department of Justice. 

MR. BARNES. Yes, sir. 

THE CHAIRMAN. And all you can do is request? 

MR. BARNES. That is correct. 

THE CHAIRMAN. You do not know at this time whether or what 
action will be taken on the request? 

MR. BARNES. No, sir. 

THE CHAIRMAN. Let me ask you, if that decision stands, are 
you handicapped then in getting the information necessary to check on a 
false income-tax return under those circumstances? 

MR. BARNES. If it stands, and it should be accepted by most 
of the courts of appeal, we would be definitely handicapped. 

THE CHAIRMAN. You would be definitely handicapped? 

MR. BARNES. Yes, sir. 
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THE CHAIRMAN, With respect to an individual, do you have 
- the authority now to compel him to surrender his books and records to 
check on his income tax? | 

MR. BARNES. We have the statutory authority, Mr. Chairman, 
- but there is still a doubt as to how far he is protected by the fifth 
amendment, the provision against self-incrimination. That question 
is in a state of indecision, and won't be resolved unless it gets to the 
Supreme Court. 

THE CHAIRMAN, You may get it unless he is protected under 
the fifth amendment? 

MR. BARNES. That is right. 

THE CHAIRMAN, But, when you want the records of a firm or 
some other business agency to check on the amount of its payments to 
someone else who may have filed a false return, you do have the 
authority and power to get those records? 

MR. BARNES. Yes, sir. 

THE CHAIRMAN. There is no question about that? 

MR. BARNES. No. 

THE CHAIRMAN. But as to a labor union, this case that you 
referred to held that you could not get them but the court could make 
a determination as to whether they were pertinent or not? 

MR. BARNES. But that would apply to any third party, from 
whom we were trying to get information in order to check on the tax- 
payer. 

THE CHAIRMAN. [If this court decision stands, that that is 
the law, as it is now, then you are seriously handicapped in making 
checks that you would have to make from time to time not only on 
individuals but also upon corporations, and labor and tax- exempt 
' organizations? 

MR. BARNES. In my opinion, yes, sir. 

MR. KENNEDY. You would feel, I take it, that the tax-exempt 
status is a privilege rather than a right, isn't that correct? 
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MR. BARNES. I do. 

MR. KENNEDY. And that therefore that the tax-exempt organi- 
zations such as a labor union should have a greater responsibility for 
making these books available when they enjoy this privilege? 

MR. BARNES. Yes, sir, I do. 

MR. KENNEDY. Is there any provision in the law, or in your 
regulations concerning how long these organizations have to keep their 
books and retain their books? 

THE CHAIRMAN. That is tax-exempt organizations, you mean? 

MR, KENNEDY. Yes. 

MR. BARNES. The provision of the regulation is somewhat in- 
definite. May I read it? 

"The books and records required by this paragraph shall 
be kept at all times available for inspection by internal revenue 
officers, and shall be retained so long as the contents thereof 
may become material in the administration of any internal reve- 
nue law." 

THE CHAIRMAN. How far back do you have the right to go now, 
in checking? 

MR. BARNES. Three years ordinarily, sir, in the absence of 
fraud or exceptional circumstances. 

THE CHAIRMAN, Under that you say it is a little indefinite, 
but they should at least keep them for 3 years? 

MR. BARNES. That would be my own view, yes, sir. 

SENATOR JACKSON. You said in the absence of fraud. 

MR. BARNES, There is no statute, Senator, where fraud is 
involved, no statute of limitations. 

SENATOR JACKSON. But I meant on the keeping of books, and 
you qualified your statement. 

MR. BARNES. You see, this is indefinite, and probably it 
would be reasonable to keep to the period of limitations that applies to 
the determination of tax liability. 

SENATOR JACKSON. If there is fraud they would be required 
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to keep the books indefinitely? 

MR. BARNES. Well-- 

SENATOR JACKSON. Iam trying to reason that out. 

MR. BARNES, If there was fraud, you would probably not ex- 
pect them to keep the books at all. 

SENATOR JACKSON. You wouldn't expect to find any books? 

MR. WINKLE. That is one of the practical problems that we 
encounter in attempting to lay down any flat or general rule, as to the 
time that any taxpayer, or all taxpayers should keep their books and 
records. 

As Mr. Barnes pointed out, normally, the Commissioner has the 
authority to make an assessment within 3 years, so that normally it 
would seem that in ordinary circumstances a 3-year retention period 
would be sufficient. But in view of the fact that there is no statute 
of limitations where there is fraud, it makes it pretty difficult to spell 
out a rule, a flat 3-year rule without at the same time in effect en- 


dorsing the destruction of records that might have been maintained 


* in connection with a false return. 
SENATOR JACKSON. Is there a statute now that relates to the 
- destruction of records? 
MR. BARNES. There is a penal statute, yes, sir. 
‘ SENATOR JACKSON. As it relates to that? 
MR. BARNES. But as I recall, it is keyed into the regulations, 
Senator, and the regulations being indefinite that would apply. 
SENATOR JACKSON. Have there been any decisions on this, 
and I am just trying to find out what the law is. 
MR. BARNES. Iam sorry, but I couldn't answer that question. 
There may have been. 
MR. WINKLE. There are criminal penalties for willful failure 
to keep records or supply such information. 
SENATOR JACKSON. What constitutes willful failure? Sup- 
posing the books are not available more than 3 years back. Then what 
happens ? 
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MR. WINKLE. I think we would probably have to check on the 
decision aspect of it, Senator. 

MR. KENNEDY. I have a couple of more questions. I would 
like to know whether you would question whether the tax-exempt 
status of a labor union should continue if that union refuses to turn 
over the books? 

MR. BARNES. As a legal proposition, I would say we had the 
right to challenge it. 

MR. KENNEDY. Would you think as a practical matter that 
you would challenge it? 

MR. BARNES. I will let Mr. Winkle answer that. 

MR. KENNEDY. That you would try to examine into it and 
find out what the facts were? 

MR. WINKLE, I think perhaps up to the time the ninth circuit 
handed down this decision, the normal procedure probably would have 
been to try to compel production as the least drastic, and perhaps in 
some instances the fairest, way to proceed rather than to take the 
summary action of revoking the exemption. I think up until the ninth 
circuit decision, the Service, subject to check by counsel here, 
probably had every right to believe that it would be able to get enforce- 
ment of its subpena -rather-easily by going inte the-district-ceurt. 
That would have compelled production. 

Now, I think the decision of the ninth circuit does raise a ques- 
tion certainly as to whether that is the way to proceed in the future or 
whether the other approach should be taken. 

MR. KENNEDY. That is something that you would definitely 
consider, if tax-exempt organizations refused to turn over their 


books to the Government, whether it is the legislative or the executive 


branch of the Government. 

MR. WINKLE. Particularly, as I say, if the ninth circuit 
decision stands. | 

MR, KENNEDY. And it is now in existence? 

MR. WINKLE, It is now in existence in the ninth circuit. 
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MR. KENNEDY. The other question I wanted to ask you was 
this: If it came to your attention through the hearings of this subcom- 
mittee or in any other way that the part of the net earnings of these 
tax-exempt labor organizations inure to the benefit of some of the 
Officials, and union officials of that organization, would that also raise 
a question in your mind as to whether the tax-exempt status should 
continue? Would you want then to make an investigation to determine 
that? 

MR. BARNES. As a legal proposition, I would say certainly it 
ought to be looked into. 

MR. KENNEDY. Because of the regulation that you have 
covering this matter? 

MR. BARNES. Yes, sir. 

THE CHAIRMAN, Are there any other questions? Do you 
think that we need some legislation to tighten up some of these prob- 
lems? 

MR. WINKLE. Do you want to comment on that, Mr. Barnes? 

MR. BARNES. PerhapsIcan. Of course, Mr. Chairman, 
you realize that so far as Internal Revenue is concerned-- 

THE CHAIRMAN, Just a brief statement. 

MR. BARNES, Legislative policy is handled by the Treasury, 
and I am just giving you my own personal views. I think to provide 
any more police measures might be of doubtful help. That is because 
of the difficulty we have now doing a policing job. It seems to me 
that publicity and that sort of thing, which would induce or compel 
voluntary compliance might be more helpful, sir. That is just my 
own personal suggestion, sir. 

THE CHAIRMAN. All right. Is there anything further? 

Thank you, gentlemen. 

Either of you may answer this question: What comment would 
you care to make with reference to an investigation of the character 
that this committee is undertaking? Do you think that it may result 
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in some information being secured that would be beneficial and helpful 
to the administration of the revenue laws? 

MR, WINKLE. Well, I think, Mr. Chairman, that in considera- 
tion of the size of the problem that confronts the Revenue Service, it 
would welcome any information from this committee or any other 
committee or any other source that would tend to pinpoint particular 
situations that would be productive of revenue or indicate that the laws 
had not been complied with. 

THE CHAIRMAN. Thank you very much. 

The committee will stand in recess until 2:15. 

(Thereupon, at 12:40 p.m. Wednesday, January 16, 1957, the 
hearing was recessed, to reconvene at 2:15 p.m., the same day. ) 

AFTERNOON SESSION 

(Present at the start of the afternoon session: The chairman, 
Senators Jackson, McCarthy, and Revercomb. ) 

THE CHAIRMAN. The subcommittee will be in order. 

Members of the committee, we held executive session hearings 
this morning, at which time we heard a number of witnesses from the 
executive branch of the Government, representatives of the National 
Labor Relations Board, and of the Treasury Department. 

Their testimony was pertinent to this investigation. I heard it 
in executive session primarily because the Chair had announced this 
would be an executive session, because, as you know, too, the public 
hearings must be by a majority vote of the committee. I had no op- 
portunity to do that. But there is nothing in their testimony, so far 
as I can observe, that needs to be kept secret in any sense. There- 
fore, unless there is objection on the part of the committee, the 
Chair will make that record public as soon as it is transcribed. 

I will have, I may say to the members, the staff check with 


the departments interested, who testified, and ascertain from them 
if there is anything in there they think would be adverse if made 
public. I do not think there is. 











4. 
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So if they have no objection, the Chair will proceed, without 
objection, to make the testimony public as soon as it is transcribed. 

SENATOR McCARTHY. Mr. Chairman, in view of the fact 
that we have a quorum here, would it not be a good idea to entertain 
a motion to have open hearings tomorrow morning, as you planned on 
having them? 

THE CHAIRMAN, If we find we need to. If you wish to, you 
may make the motion, that the Chair may call open hearings in this 
matter at a time he desires. 

SENATOR McCARTHY. I then move that the Chair be given 
authority to hold open hearings at such time and at such place as he 
desires. 

THE CHAIRMAN. On the subject matter of the inquiry as stated 
by the Chair this morning in the opening of the executive hearings? 

SENATOR McCARTHY. Yes. I want to include that in my 
motion. 

THE CHAIRMAN. Is there objection to the motion? 

The Chair hears none. 

The motion is adopted. 


ak x x 5 a * 


TESTIMONY OF NUGENT LAPOMA, SEATTLE, WASH. ; ACCOMPANIED 
BY COUNSEL, SAMUEL B. BASSETT, SEATTLE, WASH. 


THE CHAIRMAN. Will you please state your name, your place 
of residence, and your business or occupation, for the record, and 


particularly with respect to your connection or position with any labor 


organizations ? 

MR, LaPOMA. My name is Nugent LaPoma. My home address 
is 7414 East Mercer Way, Mercer Island, Wash. My place of business 
is 552 Denny Way, Seattle, Wash. I am the secretary-treasurer of 
local 174, with the International Brotherhood of Teamsters. 

THE CHAIRMAN. Have you given us your real name? 

MR. LaPOMA. Yes, sir. 

THE CHAIRMAN. Are you also known and do you at times go by 
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the name of George Cavano? 

MR. LaPOMA. I do. 

THE CHAIRMAN. Mr. LaPoma, under the rules of the commit- 
tee, a witness appearing and testifying before the committee has the 
right; if he so desires to exercise it, to select counsel of his own 
choosing to be present with him when he testifies and advise him as to 
his legal rights. 

You have, Iassume, elected to have your counsel present? 

MR. LaPOMA. Mr. Bassett is here. 

THE CHAIRMAN. Let the record show that Mr. Bassett, who 
has already identified himself for the record, is present in the capa- 
city of counsel for the witness. 

SENATOR McCARTHY. Can I ask a question there? 

THE CHAIRMAN. Yes. 

SENATOR McCARTHY. What is your name? 

MR. LaPOMA. Nugent LaPoma. 

SENATOR McCARTHY. Mr. LaPoma, you anticipate that Mr. 
Bassett will be paid out of union funds, of course, for his appearing 
here? | 

MR. LaPOMA. I haven't taken that up with our executive 
board at the present time. I couldn't answer that. 

SENATOR McCARTHY. Thank you. 

THE CHAIRMAN. Mr. LaPoma, do you acknowledge this sub- 
pena as the subpena served upon you? 

MR, LaPOMA, I do. 

THE CHAIRMAN. Do you wish to keep it? 

MR. BASSETT. Yes; we would like to. 

THE CHAIRMAN. Then the exact copy of it will be placed in 
the record at this point. 

(The document referred to follows:) 
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UNITED STATES OF AMERICA 
CONGRESS OF THE UNITED STATES 
To: Nugent LaPolma, also known as George Cavano, Seattle, Wash., 
Greeting: 

Pursuant to lawful authority, you are hereby commanded to ap- 
pear before the Senate Permanent Subcommittee on Investigations of 
the Committee on Government Operations of the Senate of the United 
States, on January 15, 1957, at 9:30 o'clock A.M., at their ¢ommit- 
tee room, 101 Senate Office Building, Washington, D. C., then and 
there to testify what you may know relative to the subject matters under 
consideration by said committee, and produce the books and records 
of Local 174, International Brotherhood of Teamsters, Chauffeurs, and 
Warehousemen, for the period from January 1, 1951, to December 31, 
1955, including cash receipts and disbursements, canceled checks, 
general ledgers, bills and invoices, bank statements, correspondence 
files, check stubs, memoranda and minutes of meetings. 

Hereof fail not, as you will answer your default under the pains 
and penalties in such cases made and provided. 


to serve and return. 

Given under my hand, by order of the committee, this 26 day of 
November, in the year of our Lord one thousand nine hundred and 
fifty-six. 

| JOHN L. McCLELLAN, 


Chairman, Subcommittee on Investigations 
of the Committee on Government Operations. 


[Endorsement] 
December 15, 1956. 
I made service of the within subpena by personal service on the 
within-named Nugent LaPoma, at 551 John Street, Seattle, Wash., at 
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9:30 o'clock A.M., on the 15th day of December 1956. 
R.F.K. and C.B. 


THE CHAIRMAN. Mr. LaPoma, under this subpena, you were 
directed to appear here yesterday, and the hearings were continued over 
until today. You were directed in the subpena to produce the books and 
records of Local 174, International Brotherhood of Teamsters, Chauf- 
feurs, Warehousemen, for the period from January 1, 1951, to Decem- 
ber 31, 1955, including cash receipts and disbursements, canceled 

checks, general ledgers, bills, invoices, bank statements, 
correspondence files, check stubs, memorandums, and minutes of 
meetings. Do you acknowledge that the subpena called for that infor- 
mation and those items? 

MR. LaPOMA, I acknowledge the subpena, but I have-- 

THE CHAIRMAN. May I ask you if you were supplied this morn- 
ing with a mimeographed copy of the statement the Chair made at the 
opening of this series of hearings, in which the Chair pointed out 
the purposes of these hearings and the subject matters that were 
under the committee's investigation? 

MR. LaPOMA, I read sucha copy. 

THE CHAIRMAN, You read such a copy and, therefore, you 
understand what the committee's interest is, and the purposes of the 
investigation? 

MR. LaPOMA. Yes. 

THE CHAIRMAN, You say you received the subpena, and you 
are present in response thereto. Have you brought the books, records, 
documents, and other material called for in the subpena, to present to 
the committee? 

MR. LaPOMA, I have a statement, Mr. -- 

THE CHAIRMAN, I understand you have a statement. Have 
you brought them? 








387 
GOVT'S EXHIBIT #8 


MR, LaPOMA,. No; I have not. 

THE CHAIRMAN. You do not have them here? 

MR. LaPOMA, No; but I have a statement-- 

THE CHAIRMAN. To that extent, then, you have not complied 
with the subpena? That is correct? 

MR. LaPOMA, That is true. 

THE CHAIRMAN. May I ask, Mr. Counsel, if Mr. LaPoma's 
statement was presented under the rules of the committee? 

MR. KENNEDY. It was. 

THE CHAIRMAN, Then I have no objection to your reading 
your statement into the record at this point. 

MR, BASSETT. Mr. Chairman, could I see the subpena again? 

THE CHAIRMAN. Yes. 

MR, LaPOMA. My true name is Nugent LaPoma and for many 
years I have been known as George Cavano. My address is 552 Denny 
Way, Seattle, Wash. Iam secretary-treasurer of Teamster Union, 
Local 174, which is a voluntary unincorporated association, organized 
as a labor union, chartered by the International Brotherhood of Team- 
sters, Chauffeurs, Warehousemen, and Helpers of America (affili- 
ated with the AFL-CIO). 

The above-mentioned subpena commanded me to produce before 
you on January 15, 1957, at 9:30 a.m.-- 

"the books and records of local 174, International Brotherhood 

of Teamsters, Chauffeurs, and Warehousemen, for the period 

from January 1, 1951, to December 31, 1955, including cash 
receipts and disbursements, canceled checks, general 
ledgers, bills and invoices, bank statements, correspondence 
files, memoranda and minutes of meetings." 

- I desire to state to you my reasons for not producing any finan- 
cial records or other papers or documents in response to this sub- 
pena. My reasons are: First, Iam advised by counsel that in 
attempting to investigate Teamsters Union, Local 174, and to examine 
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the financial records, correspondence, minutes of meetings, 


and other documents described in said subpena, the subcommittee is 
proceeding in excess of its lawful authority; second, I am further 
advised by counsel that the language of said subpena is so broad, 
sweeping, and lacking in particularity as to constitute an unreason- 
able search and seizure under the fourth amendment to the Constitu- 
tion of the United States. 

THE CHAIRMAN. May I ask you with reference to this part 
of your statement in which you say that the language of said subpena 
is so broad, sweeping, and lacking in particularity, as to constitute - 
an unreasonable search and seizure, whether you understand and 
know exactly what documents the committee sought to have you 
produce? 

MR, LaPOMA. Yes. 

THE CHAIRMAN. Then you do know, of course, what general 
ledgers, bills and invoices, bank statements, correspondence files, 
and cash receipts are. You know what those things are, and there 
is no misunderstanding on your part about the particularity of the 
documents the subcommittee subpenaed? 

(The witness conferred with his counsel. ) 

MR, LaPOMA. Yes. 

THE CHAIRMAN. There is no misunderstanding? Yes, there 
is no misunderstanding? 

MR. LaPOMA. That is correct. 

THE CHAIRMAN. Ali right. 

Is the Chair to understand that you are refusing to testify and 
will not produce these records? 

MR. LaPOMA. Yes. 

THE CHAIRMAN. Mr. LaPoma, if you persist in that position, 
then the committee will have to weigh actions that are appropriate and 
which it will become its duty to take. If you do not have the records 
with you, I assume they are still in the State of Washington? 

Are they? 
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MR. LaPOMA. Yes, sir. 

THE CHAIRMAN. If you do not have them with you, I realize 
you could not produce the records by 10 o'clock in the morning, but 
in deference to your opportunity to weigh what you are doing, and 
consider it, and receive further advice from your counsel, I am going 
to take the same action with respect to you that I did with the preced- 
ing witness, whom I am sure you know, Mr. Brewster-- 

MR. LaPOMA. Yes, I do. 

THE CHAIRMAN. And Iam going to give you until 10 o'clock 
in the morning. You will be directed to appear here at 10 o'clock in 
the morning, and at that time the committee will proceed to interro- 
gate you and will ascertain definitely and finally whether you are going 
to comply with the subpena. Even if you refuse to proceed, the com- 
mittee will interrogate you about matters that it has information about. 
You will be expected to answer. 

The Chair instructs you to come prepared tomorrow to give us 
assurance that these records will be produced. You will be excused 
until 10 o'clock in the morning. 

SENATOR SYMINGTON. Mr. Chairman, could I ask a question? 

. THE CHAIRMAN. Yes. And in the morning, the hearings will 
be public. 

SENATOR SYMINGTON. The witness said: 

"I am advised by counsel that in attempting to investigate 
the Teamsters Union, Local 174, and to examine the financial 
records, correspondence, minutes of meetings and other docu- 
ments described in said subpena, the subcommittee is pro- 
ceeding in excess of its lawful authority--" 

and-- 

"T am further advised by counsel that the language of 
said subpena is so broad, sweeping, and lacking in particu- 
larity as to constitute an unreasonable search and seizure 
under the fourth amendment to the Constitution of the United 

States." 
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I would like to ask why counsel believes the committee is in 
excess of its legal authority. I would like to know about that for my 
own information. 

| MR. BASSETT. I would be very happy to answer, Senator 
Symington. 
SENATOR SYMINGTON. Thank you. , 
MR. BASSETT. There have been several decisions of the 


Federal courts which have construed the authority that this same sub- 
committee has, and have uniformly held that this subcommittee, 
under the authority granted by the statute, limits investigations to 


governmental activities and operations and not private activities. 
We deem this to be a private activity. 

You may be familiar with this. One of the cases is the Kamen 
case, which arose in Massachusetts. That was an investigation of 
communism at Harvard University. 

SENATOR McCARTHY. Maybe you will stand corrected. It 
was an investigation of communism in the radar laboratories. It was 
an investigation of Communists handling secret and classified material. 
Harvard came into it incidentally. 

MR. BASSETT. Yes. Harvard University was doing some 
research work in connection with Government defense plants. A wit- 
ness was called and he stated that he had been a member of a Com- 
munist club on the campus of Harvard University. He was then asked 
to identify others who were members of that club or other Communist 
organizations that he knew of while he was at Harvard, and he refused 
to answer. The question for decision was the authority of the commit- 
tee to require him to answer. He refused to answer that question. 
The court held that this committee, in putting that question, was 
attempting to investigate private activities, despite the fact that 
Harvard University was performing research work for the Government, 
which the Government was financing. 

There are other cases like that, but I do not want to infringe 
on your time. 
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SENATOR SYMINGTON. In other words, as I understand it, 
Mr. Counsel, it is not a question in your mind of the right of the 
Congress to go into this, but you think it is before the wrong commit- 
tee; is that correct? 

MR. BASSETT. That is correct. 

SENATOR SYMINGTON. Have you decided in your mind which 
is the right committee? 

MR. BASSETT. No; I haven't. I have been occupied with ex- 
amining the authority that this committee has. 

SENATOR SYMINGTON, 
would be the right committee? 

MR. BASSETT. I have heard it mentioned that the Labor Com- 
mittee would have jurisdiction. 

SENATOR SYMINGTON. Why would you think the Labor Commit- 
tee would have jurisdiction over this matter? 

MR. BASSETT. Because the name of that committee indicates 
to me that this would fall within the authority of that committee. I 
don't know that that committee has been authorized, but I believe it 
would have that authority, offhand. 

There is another case, and that went to the Supreme Court of the 
United States, the case of the United States against Rumely. 
The committee 








Would you have any idea as to which 





The com- 
mittee there was authorized to investigate lobbying. 
proceeded to ask questions concerning the activities of this organi- 
zation with reference to the general public. They had prepared 
pamphlets and books and had sold them to customers. They were 
asked to identify the customers that purchased those books in bulk, 


in large volume. The chairman of that association refused to answer, 


and he was prosecuted. 

The Supreme Court held that lobbying did not encompass 
activities with reference to the general public. It meant influence on 
Members of the Congress. 

Those are clear authorities. 
does not have the authority. os 


It seems to us this committee 
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SENATOR JACKSON. Mr. Bassett, have you had an opportunity 
to read the statement the chairman of the committee made this morning 


at the outset of the hearings? 

MR. BASSETT. Yes, sir; I read that. 

SENATOR JACKSON. Did you note that he made reference to 
the provisions in the Taft-Hartley Act requiring the filing of financial 
statements, and that the committee was proceeding to look into the 
question of whether or not there was a need for legislation? 

MR. BASSETT. I noticed that; yes, sir. 

SENATOR JACKSON. Do you feel the committee has jurisdic- 
tion in that area? | 

MR. BASSETT. No; I do not think this committee has that 
authority, Senator Jackson. 

SENATOR JACKSON. On what theory? 

MR. BASSETT. Well, under the-- 

SENATOR JACKSON. Under the grant of the committee-- 

THE CHAIRMAN. It is to study Government at all levels with 
a view to determining its efficiency and economy. 

MR. BASSETT. Government activities. 

SENATOR JACKSON. So we are studying the Department of 
Labor, for example, and the NLRB. The two are involved in connec- 
tion with the filing of financial statements. That is, the statements 
are filed, as I understand it, with the Secretary of Labor, and the 
- Secretary of Labor, in turn, must certify them to the NLRB. Any 
such union that is desirous of availing itself of the provisions of the 
Taft-Hartley Act must have a letter of compliance. 

MR. BASSETT. That is correct. | 

THE CHAIRMAN. Has your union such a letter of compliance? 

MR. BASSETT. Yes, sir. 

' THE CHAIRMAN. Iam asking the witness. The attorney is 
not sworn. 

(The witness conferred with his counsel. ) 
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MR. LaPOMA. For the reasons stated, I refuse to answer. 

THE CHAIRMAN. You refuse to answer? 

MR. LaPOMA,. For the reasons stated in there. 

THE CHAIRMAN. I do not have to get it from you. I can get 
it from the Department down here. If you want to take that position, 
it is all right. 

MR. BASSETT. Mr. Chairman, if you would permit me-- 

THE CHAIRMAN, No; I am asking the witness. 

MR. BASSETT. Iam not going to answer the question, but I 
was going to give you the reason why. 

SENATOR SYMINGTON. Mr. Chairman, I would like to ask 
a question of either the witness or his counsel about this. In this 
country a man is innocent until he is proven guilty, as I understand it. 
But, does the counsel, based on the statement that is given the commit- 
tee, realize the impression that is created when the defense is one of 
lack of committee jurisdiction as against analysis of the facts? 

It seems to me that that is automatically generating the type 
of publicity that people normally do not like to have in cases of this 
character. I only say that in the interest of the question involved. 

THE CHAIRMAN. That is a matter that is up to the witness 
and his counsel, I cannot take responsibility for that. I take the 
position that this committee, and the broad authority that it has to 
study government at all levels, includes the Department of Labor, the 
National Labor Relations Board, the Treasury Department, the Bureau 
of Internal Revenue, and all of those agencies, certainly, that are 
involved in this investigation, and that the law requires certain acts 
to be performed by Government upon application and compliance with 
the law by those who make the application. 

I think this committee, beyond any question of doubt, has a 
right to inquire into it and see if Government is operating efficiently, 
if law or administrative action is needed to correct inequities or in- 


justices, or to prevent fraudulent or imposition on the Government, 
which would certainly diminish its efficiency if such fraud is committed 
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on the Government in order to obtain certification or letters of compli- 
ance. 

If this committee does not have that authority, then I do not 
know what is meant by studying government at all levels to determine 
its efficiency and economy. 

SENATOR McCARTHY. May I ask a question, Mr. Chairman? 

THE CHAIRMAN, Yes. | 

SENATOR McCARTHY. Mr. LaPoma, do I understand that if 
the Labor Committee served a subpena along the lines that this com- 
mittee served a subpena upon you, that you will then produce the 
records demanded in that subpena? 

MR. LaPOMA. I refuse to answer on the ground of the state- 
ment I have just read. 

SENATOR McCARTHY. You say we do not have jurisdiction 
and that is why you are not willing to supply those records. I am just 
curious to know if you have some other tribunal before whom you 
would supply those records. 

MR. LaPOMA, I refuse to answer on the ground of the state- 
ment I have presented to the committee. 

SENATOR McCARTHY. Mr. Chairman, I think he should be 
ordered to answer that question. 

THE CHAIRMAN. I intended to go into it fully tomorrow. We 
have his position today, and the Chair wishes to give him an opportunity 
to further confer with his counsel and come back tomorrow. At that 
time, if his attitude is the same as it is now, the committee will proceed 
according to its judgment with its duty. 

SENATOR McCARTHY. Before we leave, I wish to make a 
statement, in view of the fact that Mr. Bassett quoted the Kamen case. 
I hope I can speak for the committee. 

I was the man who was present during the Kamen trial. I do 
not believe, if this committee scrutinizes that case, they will be held 
bound by a two-bit lower court judge who exhibited his prejudice all 
in the corridor, 


™ 


through the case. For example, when the audience out 
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about one and a half corridors away from the courtroom, applauded | 
as I walked through to get to the courtroom, the court dismissed the 
jury on the ground they would be prejudiced by the applause, even 
though they had no idea who was being applauded. Therefore, he dis- 
missed the jury and tried the case himself, and entered a childish, 
illogical opinion which could not stand up on appeal to any real court 
of law. 

I just want to let you know, Mr. Bassett, that as far as Iam 
concerned, and I hope the committee feels the same, we are not 
impressed by your citing this two-bit--and that is placing the price 
rather high--this two-bit judge, Bailey Aldrich, from Boston. 

THE CHAIRMAN. All right, sir, you may be dismissed until 
tomorrow at 10 o'clock. When you return at that time, the Chair 
instructs you to be prepared to advise the committee and to conform 
to directions in the subpena. 

MR. BASSETT. I noticed you did not have a copy of this sub- 
pena, Mr. Chairman. I have the original now. 

THE CHAIRMAN. We have a copy in the file. 

Thank you very much. We have a copy in the file. 

While we are waiting for the witness, gentlemen, do you see 
any reason why we cannot make this record public that we have been 
making today? 

SENATOR McCARTHY. I would move that the Chair have the 
right to make the record public. 

THE CHAIRMAN. Is there any objection to that? 

I just wanted to get our bearings in this way. 


Of course, we will review it first, before making it public. 
* * * * * * 
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VIOLATION OR NONENFORCEMENT OF GOVERNMENT LAWS AND 
REGULATIONS IN THE LABOR UNION FIELD 


SATURDAY, JANUARY 19, 1957 


: United States Senate, 
Senate Permanent Subcommittee on Investigations, 
of the Committee on Government age a 
Washington, D. C. 


The subcommittee met at 10:20 a.m., pursuant to Senate Reso- 
lution 188, agreed to February 16, 1956, in room 357 of the Senate 
Office Building, Senator John L. McClellan (chairman of the subcom- 
mittee) presiding. 

Present: Senator John L. McClellan, Democrat, Arkansas; 
Senator Henry M. Jackson, Democrat, Washington; Senator Stuart 
Symington, Democrat, Missouri; Senator Sam J. Ervin, Jr., Demo- 
crat, North Carolina; Senator Joseph R. McCarthy, Republican, Wis- 
consin; Senator Karl E. Mundt, Republican, South Dakota; Senator 
Chapman Revercomb, Republican, West Virginia. _ 

Also present: Robert F. Kennedy, chief counsel to the sub- 
committee; James N. Juliana, chief counsel to the minority; Jerome 
S. Adlerman, assistant counsel; Ruth Y. Watt, chief clerk. 

THE CHAIRMAN. The subcommittee will be in order. 

(Present at the convening of the hearing were Senators McClel- 
lan, Jackson, Symington, McCarthy, Mundt, and Revercomb. ) 

THE CHAIRMAN. The Chair wishes to announce as we resume 
public hearings that in the interim since yesterday at noon when we 
recessed, the committee has heard a number of witnesses in execu- 
tive session, witnesses who gave testimony of importance quite per- 
tinent to the subject matter under inquiry and testimony that indicates 
conditions prevail that are of interest to the Congress in its investi- 
gation of Government operations with respect to its efficiency and 
economy. 


~ 
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Some of those witnesses may have testified reluctantly under 
some apprehension as to what might happen to them if their testimony 
should be revealed. The Chair took occasion during that executive 
session to instruct those witnesses that they remained under the cog- 
nizance of the committee, under their present subpena, and they are 
likely to be called to testify in public. 

The Chair instructed them that if anyone attempted directly 
or indirectly to intimidate them or coerce them or threaten them in 
any way, they should report that to the committee at once and the 
committee would take appropriate action thereon. 

I think that is a proper attitude for this committee to take 
toward those witnesses whom it subpenas and who give pertinent and 
vital testimony to the subject of this inquiry and under compulsion of a 

subpena. That is the rule of the committee, and we will try to 
observe it if the witness will cooperate with us if any such attempt 
at intimidation or coercion or any threats are made against them. 

The first thing the Chair wishes to do is to insert in the record 
at this point a letter received this morning from Mr. Kenneth C. Mc- 
Guiness, General Counsel of the National Labor Relations Board, in 
response to a letter written by the committee and to the Secretary of 
Labor on January 8, 1957, requesting certain information regarding 
a number of labor organizations including the International Brother- 
hood of Teamsters, Chauffeurs, Warehousemen and Helpers, Joint 
Council 42, Los Angeles, Calif., and also the Western Conference of 
Teamsters, Seattle, Wash. 

The letter will be printed in the record at this point and the 
documents submitted along with the record, photostatic copies of 
official documents now on file with the National Labor Relations Board 
and the Department of Labor--all the documents submitted with the 
letter will be made exhibit No. 22 for reference. 

(The documents referred to were marked "Exhibit No. 22" for 
reference and will be found in the appendix on p. 292.) 
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THE CHAIRMAN. The letter, among other things, states: 
"Your letter of January 8, 1957, addressed to Boyd 

Leedom, Chairman, National Labor Relations Board, requested 

certain documents and information pertaining to compliance 

status of named union organizations. Of those organizations 

named, we find that the following have no compliance documents 

on file with us." 

That includes the two unions and the two organizations I have 

mentioned and others that are listed in the letter. 
(The letter referred to follows:) 


Hon. John L. McClellan, 
Chairman, Senate Permanent Subcommittee on Investigations, 
United States Senate, Washington, D. C. 


Dear Senator McClellan: Your letter of January 8, 1957, addressed to 
Boyd Leedom, Chairman, National Labor Relations Board, requested 

certain documents and information pertaining to the compliance status 

of named union organizations. 


Of thos organizations named we find that the following have no 


compliance documents on file with us: 

International Brotherhood of Teamsters, Chauffeurs, Warehousemen 
and Helpers, Joint Council No. 42, Los Angeles, Calif. 

Western Conference of Teamsters, Seattle, Wash. 

Joint Teamsters Building Association, Portland, Oreg. 

Joint Teamsters. Building Association, Seattle, Wash. 

Joint Council No. 28 Promotional League, Seattle, Wash. 

National Trade Division of Laundry, Linen, and Dry Cleaning Drivers, 
Seattle, Wash. 

Joint Council No. 28 Legal Fund, Seattle, Wash. 

Joint Council No. 28 Legislative Funds, Seattle, Wash. 

Joint Council No. 28 Donation Funds, Seattle, Wash. 

Joint Council No. 43 Public Relations Division, Los Angeles, Calif. 

Western Line Drivers Association, Los Angeles, Calif. 


* 
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For the following organizations we attach hereto the documents 
requested, viz, NLRB forms 1080 and 1085 which were current as of 
December 31, 1955: 

International Brotherhood of Teamsters, Chauffeurs, Warehousemen 

and Helpers, Washington, D. C. 

Teamsters Joint Council No. 28, Seattle, Wash. 

Teamsters Joint Council No. 37, Portland, Oreg. 

Local 174, Teamsters, Seattle, Wash. 

Local 472, Inside Brewery Workers, Warehousemen and Helpers, 

Seattle, Wash. 

International Union, Allied Industrial Workers of America, 

AFL-CIO, formerly United Automobile Workers, AFL. 

Local 223, Teamsters, Portland, Oreg. 
Local 321, Teamsters, Bend, Oreg. 

(You requested Local 324, General Teamsters, Salem, Albany, 

Corvallis, Lebanon, Newport, McMinnville and vicinity, Oreg. 

We have wired requesting the material on local 324 and will 

deliver it to you as soon as it is received. ) 

Local 618, Automotive, Petroleum and Allied Industries Employees 

Union, Teamsters. 

(You ask for National Automotive, Petroleum and Allied Trades 

Division, St. Louis, Mo. You gave no local number. We 

assume that we are correct in sending the attached, having 

found no other organization with a similar name. ) 
Local 961, Line Drivers, Teamsters, Denver, Colo. 
Central Conference, St. Louis, Mo. 

As to Local 227, Allied Industrial Workers of America, we 
attach a copy of a complete memorandum from our New York office. 
No photostats were supplied, but the information which would have 
been on such photostats if attached will be found in the memorandum 
in parentheses. 


Southern Conference of Teamsters filed originally with us on 
March 30, 1956, and therefore there are no documents which were in 
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effect as of December 31, 1955. 

This, I believe, covers the organizations listed by you concern- 
ing the photostats requested. We are presently compiling information 
on those organizations which have filed with us covering their officers 

from January 1949 to December 1956, and will supply you with this 
information within a week. 
Sincerely yours, 
Kenneth C. McGuiness, 
General Counsel. 


* a * * ae * 


TESTIMONY OF FRANK W. BREWSTER, CHAIRMAN, WESTERN CON- 
FERENCE OF TEAMSTERS, SEATTLE, WASH. , AND PRESIDENT 
OF JOINT COUNCIL NO. 28, SEATTLE, WASH. ; ACCOMPANIED 
BY COUNSEL, SAMUEL B. BASSETT, SEATTLE, WASH. 


* * * * * ee 


SENATOR ERVIN. Is it not a fact that it is one of the chief 
objects of the Western Conference of Teamsters to promote sound 
public relations? 

(At this point Senator McCarthy entered the hearing room. ) 

(The witness conferred with his counsel. ) 

MR. BREWSTER. I decline to answer for the same reason 
that I have given. 

SENATOR ERVIN. You did answer that when you put this 
statement into the record, did you not? 

MR. BREWSTER. I decline to answer. 

THE CHAIRMAN. The witness is ordered and directed to 
answer. 

SENATOR ERVIN. I just want to ask you this question-- 

THE CHAIRMAN, Wait a moment. The witness is ordered and 
directed to answer the question. He waived his right not to answer it. 
Since he made it in his statement, we have a right to interrogate about 
it. 

(The witness conferred with his counsel. ) 











401 


GOVT'S EXHIBIT #8 
MR. BREWSTER. I refuse on the same grounds. 


THE CHAIRMAN. The Chair orders you and directs you to 


ve answer for the reasons that the Chair has given. 

7 MR. BREWSTER. I respectfully refuse for the same reason. 

b * 5 x * * 
, | EXCERPTS FROM TRANSCRIPT, VOLUME IV 

: [THE FOLLOWING EXCERPTS OF PROCEEDINGS OF 1/10/57 BEFORE 
a THE COMMITTEE ON GOVERNMENT OPERATIONS ARE REPRINTED 
> HERE FROM THE ORIGINAL AND APPEARS AT PAGES 454-501 OF 

a THE TRIAL TRANSCRIPT, AS READ INTO THE RECORD BY MR. 

° PICKENS |] 

vn S.Tr. EXECUTIVE SESSION - CONFIDENTIAL 
on PRE-ORGANIZATION MEETING OF THE 

. SUBCOMMITTEE ON INVESTIGATIONS 


United States Senate, 
Senate Permanent Subcommittee 


. on Investigations of the 
> Committee on Government 
m Operations 

. Washington, D. C. 

. The Subcommittee met at 4:15 p.m. , pursuant to Senate Resolution 
y 188, agreed to February 16, 1956, in Room 137 of the Senate Office 

¥ Building, Senator John L. McClellan (chairman of the subcommittee) 

od presiding. 

MEMBERS OF THE SUBCOMMITTEE PRESENT: 

4 , : 

SENATOR JOHN L. McCLELLAN, Democrat, Arkansas 

? SENATOR HENRY M. JACKSON, Democrat, Washington 

ie SENATOR STUART SYMINGTON, Democrat, Missouri 

. SENATOR SAM J. ERVIN., JR., Democrat, North Carolina 
5 SENATOR JOSEPH R. McCARTHY, Republican, Wisconsin 


SENATOR KARL E. MUNDT, Republican, South Dakota 
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MEMBERS OF THE PROFESSIONAL STAFF PRESENT: 


ROBERT F. KENNEDY, Chief Counsel to the Subcommittee 
JAMES N. JULIANA, Chief Counsel to the Minority 
JEROME S. ALDERMAN, Assistant Counsel 
CARMINE BELLINO, Accounting Consultant 
RUTH Y. WATT, Chief Clerk 
S.Tr. PROCEEDINGS 
4 THE CHAIRMAN: I called this more as a conference than as an 
executive session. I thought that I would not undertake to hold any _ 


meeting of the committee officially until we were organized because you 


folks are shy one member. 

(Members of the Subcommittee present at the convening of the 
meeting were Senators McClellan, Jackson, Ervin, McCarthy and 
Mundt. ) 

SENATOR McCARTHY: Do you want to take this down? 

THE CHAIRMAN: It does not make any difference, but you can 
take everything down. Whatever we do here will not be official but it 
will serve as guidance, and that will be the purpose of it. 

Now, there are two things and they are related, that I want to dis- 
cuss with you. During the recess period of Congress, growing out of 
testimony that we had heard in the course of our inquiry into procure- 
ment services of the military and other information that came to the 
staff in that connection, it indicated that there was a pretty nation-wide 
condition with respect ito labor racketeering and so forth. 

Under the authority I think I have under the rules, I told the staff 
to pursue it and get us some preliminary information on it. In the mean- 
time, in some areas it became pretty hot and we issued some subpoenas 
for records. There were a couple of banks and one labor organization. 

S.a 2 Now, Iam trying to remember and if I get off the track, Bob 
: Kennedy will correct me. We have that and they are returnable on the 
15th. In the meantime, the labor union went into State court and en- 
joined the banks from conforming to or responding to the subpoena. 
The banks went in court on the day set for the hearing and the courts dis- 
solved the injunction and so the banks are free as of now to comply with 
the subpoena. 
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Now, I believe the judge, however, gave the contestants or the 
movers for the injunction until the 11th, is that right, to take action 
in the Supreme Court. 


. 4 

-_ MR. KENNEDY: Until tomorrow, Senator. 

ye THE CHAIRMAN: The banks are pretty confident, at least their 
b attorneys are, that they cannot get any relief. Anyway, we havea 


witness or two coming and they are supposed to produce some records. 

The banks, I am confident, will comply. They may have to have some 

additional time in view of what has happened. Of course, I would not 

want to work any imposition on them if they are in good faith trying to 

ks comply. From their telegrams and so forth to me, I have no reason 
to think they are not perfectly willing. 

Now, in the meantime, this having developed, I realize, and I 
have said to Bob at all times, that if we go into this thing -- and by 
way of aprenthesis at this point I may say whether this committee does 
it or not, whatever action we take there is a terrific job that needs to 
be done in this field. 

S.Tr. In the meantime, I said to Bob that if we go into it, I would want 
to get some additional authority from the Senate to broaden our powers 
to make certain that there will never be any question of jurisdiction. I 
can appreciate and I have said to Bob all along that in some areas I 
think we would have jurisdiction and in other areas it would be on the 
borderline. In others you may be beyond the jurisdiction of this 
committee entirely. 

Just before the conclusion of the last session of Congress, and I 
do not remember the dates but it was sometime in July, Senator Ives 
introduced a resolution asking that the Labor Committee or subcommittee 
thereof, be authorized to investigate racketeering in labor organizations. 
That is the substance of it. It may goa little further. But that is the 
substance of it. 

By reason of the court action taken out on the west coast and other 
publicity that was given to it out there, it got around to the press that 
we were looking into these things. We had made these subpoenas 
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returnable for the 15th. In the meantime, I had instructed the staff, 
before I knew Senator Ives was going to introduce a resolution, to 


+ 

prepare an appropriate resolution broadening our authority and asking we 

for additional money so that we could do a real job. ane 
Now, about the day before, I think, I introduced my resolution, « 


or the day before that, I heard from the press that Senator Ives was 
going to introduce his resolution again and he did. He said to me that 


S. 12. he thought probably both committees had jurisdiction or some 
9 jurisdiction or something and since he had started last year at that a 
time he said he was going to follow it up and he felt that he had to do it. x 
He said he hoped something could be worked out. ata 
Well, I told him that we would be glad to talk about it later, but I 4 


was going ahead and introduce mine. In the meantime the Vice Presi- 
dent, sensing the situation and without taking sides, has suggested, and 
it was entirely satisfactory to me, that he just hold both resolutions on 
the desk without referral until some of us could talk about it. * 

Now, there are two things. First, I want to get our bearings on “| 
this hearing. It is executive and I think I have a right to call for an 
executive session to hear a witness and get documents as a preliminary 
inquiry. I think we will want to hear them in executive sessions but 
there may be testimony developed and it may become valuable to move 
into public hearings in order to get before the public some of the things 
that are really at issue in this thing. 


If we just have an executive session then, of course, it would be « 
presumed to be executive and, of course, something might leak out from < 
it. But for the very purpose of pointing up the need it may be well * 
after we hear then in executive session to bring it out in the open. 7 
ce % * * * "| 
Sifr. THE CHAIRMAN: So now I wanted to discuss two aspects with you. "| 
6 First, these hearings and then I will let Bob tell you some of the ‘ 
information that he expects to develop. Next, I wanted to discuss with ) 
you the idea of this committee situation. I do not know what would | 4 


happen if you just put it up to a fight on the floor of the Senate. Ido 
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not have any idea which way the Senate would go, whether they would 


tell this committee to go ahead and do it, or whether they would turn 


it over to the Labor Committee and give them authority to hire a special 

staff. I do not know. I have not lobbied either way about it. 

Another suggestion has been made that we try to work out some- 
thing in the nature of a special committee or joint committee composed 
of members of the two committees and proceed that way. So I wanted 

S.Tr. to give you this picture and just sit here and talk about it and 
7 get your ideas. 

Now, Bob, I think that maybe next you should kind of brief us. 

* * * * * 

THE CHAIRMAN: Let us hear Bob now, and that is something 
that we can weigh. I want you to hear his report on it to get our bear- 
ings as to whether it would be advisable to postpone this executive 
session or proceed with it. Now, Bob, gives us your report. 

MR. KENNEDY: First I might teli you how we got into it. When 
we got into this procurement program up in New York in dealing with 
all of these bonds that were purchased, some of them in fictitious 
names, we received information from a reliable source that would not 

allow himself to appear as a witness because of fear of his own 
life, that a lot of these bonds that were purchased in these fictitious 
names were paid and given to gangsters in the New York area. 

We heard that the Government made contracts with Kravitz and 
Joey Abrams and that combine and that they in turn farmed these 
clothes out to non-union shops in Pennsylvania and New Jersey, that 
these non-union shops were actually run by union officials, crooked 
union officials, and by gangsters from the waterfront. We heard that 
these people had a great deal of cash that they had made during the war 
and during the '40s which they wanted to get rid of and that they would 
pay their employees in the non-union shops with cash, that they would 
be provided with body-guards and so on and hoods that would guardthe _ 
non-union shops from the waterfront whom they would also pay in cash. , 


Tr, ea Mm ~ re 





406 


We heard that Kravitz and Abrams would send their clothes, 
unknown to the Government over there, or materials and they would 
make these uniforms. That they would then get paid for the uniforms 
with these bonds that they would purchase in these fictitious names. 
This gave the gangsters and these other groups a greater return. They 
got rid of their cash and got something that was a little better for them, 
so it was very attractive. 

One of the groups that was specifically named to us were the Dios, 
Johnny Dio and his brother, Tommy Dio. It was also reported that the 
people that were running these places were operating out of Local 102 

of the International Ladies Garment Workers Union, a fellow by 
the name of Sam Berger who operates and has a very close relationship 
with Johnny Dio. 

In view of that we had the Dios down as well as Vimberger, and 
as well as five or six other people that were supposed to be involved 
with them. During or just before this, the acid was thrown in Reisel's 
eyes. We had conferences with the District Attorney at that time and 
he said that they had Johnny Dio under suspicion and they felt he was 
perhaps responsible and that if we investigated or went into this too 
much, that it might affect their case, which of course was far more 
important. 

In view of that, we did not pursue it as far as open hearings or 
going into that aspect of it anymore. They said that, as to the 
general relationship or the situation up there as far as the garment 
situation and the teamsters situation, they had no objection to us 
looking into it and they have cooperated with us. 

After they indicted Johnny Dio we were in touch with them again and 
they said that they felt there was no objection to us going into it at this 
time and going into this general picture. When we got into Johnny Dio 


we got into Jimmy Hoffa, who, of course, operates out of Detroit and 


_ the general idea of the Teamsters and the relationship with this same 
' Berger who individually is associated with the ILG. 
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The greatest problem in union fields throughout the country seems 
to center around the Teamsters. ll of the best union officials admit 

that. When we got into the Dio-Hoffa relationship, we got into 
these five or six locals that were formed in New York during the period 
of 1951 through 1953. They were formed by hoodlum friends of Johnny 
Dio who first made up one group who went under the UAW, AFL which 
is in contrast to the UAW, CIO. They operated there for almost the 
sole purpose of going in and shaking employers down and going to an 
employer and saying, 'We will picket your place or cause trouble un- 
less you come in and become a member." 

THE CHAIRMAN: Is that what you call a paper local? 

MR. KENNEDY: It only exists on paper and there might be only 
three or four people that operate it. They do not have any members at 
all. They would just go to a place and say, ''We want to organize you. 
Either you get organized or you are going to have to pay us a sum." 

It would be cheaper, they felt, to pay the money. 

THE CHAIRMAN: It is a form of extortion. 

MR. KENNEDY: That is right. They went in and organized 
places where there were no employees, for instance, where some- 
body ran his own business and we have instances where they would go 
in and just get the one man to come in and make a payment to them 
even though he was running the business himself and had no employees. 

They operated like that. There was then an arrangement made 
in 1955 because of the voting in New York City. It was a question 

of whether the hoodlums were going to take over the Teamsters 
in New York City or whether the good part of the Teamsters were 
going to rule in New York City. The better part was controlled by a 
fellow by the name of Hickey and the other side was controlled by a 
fellow by the name of O'Rourke. Under Hoffa's leadership, these six 
unions that had been formed by Dio were then brought into the Teamsters 
in New York City in order to give the extra votes to throw the election 
to O'Rourke. 
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At that time, the District Attorney put out an announcement that 
these unions were hoodlum-run and this whole arrangement was 
organized by the underworld in New York City. 

* * a * a 

THE CHAIRMAN: I think that we might get into areas where 

they would say it did not relate to Government to do the job, and 
so there would be no question I think it should be broadened. 

Now, second, suppose we do? I want to be very frank with all of 
you. Suppose we do try to work out something now for a joint committee 
of the two committees? Assuming we do that now, I am going to be a 
little bit frank and I do not care if it goes on the record, but I have given 
some thought to it and Iam not averse to doing it but I would not want 
to enter into any kind of an arrangement like that or agree to it where 
I thought that we were going to lose responsible control of it. Because 
I will not be a party to this, as a member of a committee or anything 
else, unless I think that they are going in there and really do a good 
job. 

As I see it, as I said to you this morning, Joe, I do not see any 
partisanship in the thing. There is a job that ought to be done and it 
is all right if they are willing to set up a joint committee and not stack 
it with folks that might be inclined to just ease through it because I do 
not relish this and I think it is going to take a lot of intestinal fortitude 
for any of us that serve on this committee to stand up there and take 
the gaff. 

* * * * * 

SENATOR McCARTHY: Before you leave, may I say this? I 
think that ‘in view of the fact that the staff of this committee has 
engineered this and they have been working on it and they finally hit 
pay-dirt, it just does not seem right that another committee 

would barge in. I frankly would be in favor of fighting this out 
on the Senate floor on the question of which committee has jurisdiction. 

° Ithink we would prevail. We have done all of the spade work and we are 
ready to go ear and I thiak that we ne E started as S0On as 


> im, . mm 5 on ~ = 
a 


possible on it. 
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If, however, the chairman feels that that would not be advisable, 
then I certainly would go along with the idea that the chairman of the 
investigating committee and the chairman of the Labor committee assign 


their men to this on condition that our chairman would be the chairman 


of this committee so we could retain control. 

I think Bob and his staff have this stuff right at their fingertips 
and I do not think that we should turn it over to new men to do that job. 

THE CHAIRMAN: I said to Bob that I would expect him to take 
charge of this if Iam going to serve on it and have any responsibility. 
I do not want to go out and bring in some new men that I do not know to 
take over the work we have done up to now. But we do not want to dis- 
integrate the other work of our committee and I would just put O'Donnell 
in charge of that temporarily until we could go on with this. That was 
my idea about it. 

* cd aK bd a 

MR. KENNEDY: We were talking about the fact that Hoffa, who 
was in charge of the Central Conference of Teamsters, was anxious to 
get control of the East. He is the man who has charge of the Sourhtern 
Conference of Teamsters as of this time. So there was this dispute 
back in 1955, the end of 1955, and there was going to be a very close 
vote in New York between a fellow by the name of Lacy, who was 
Hickey's man and a fellow by the name of O'Rourke, who was Hoffa's 
man. They brought these six locals into the Teamsters in December 
of 1955 and it was their votes that were going to put O'Rourke, 

Hoffa's man, over. 
They had a preliminary vote and it looked like O'Rourke was 
elected and then they brought him into court and they threw these six 
local unions out on the grounds that they were hoodlum-run and paper 
locals and that they were not brought into the Teamsters in a proper 
manner. 

It seems that Hoffa had come down and made a special arrange- 
ment with a certain person in the International Brotherhood of Teamsters 
here and went over the heads of the people in New York and got even 
these six locals brought in. 
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So it was in a state of confusion during the period of the past year. 
_ §. Tr. Within the last two or three days, it has been announced that there is 
18 not going to be any contest this year, that the Lacy-Hickey group is 
conceding to the Hoffa-O' Rourke group and that O' Rourke will take over 
that leadership in New York on February 19th and, therefore, Hoffa 
will get control over that area. 


Now, Hoffa has been in a number of different business trans- 
actions which have been already exposed by another Congressional 
committee, which show that he has been in the trucking business and 
he is negotiating with himself, for instance. His relationship with 
hoodlums in the New York area and in Las Vegas and out in Califor- 


nia has been very close and he relies to a great extent on underworld 
characters. 

There is an exception which is the exception down in St. Louis 
where he operates with a man who is a bright star in the Teamsters, 

a fellow by the name of Gibbons, but beyond that most of his relation- 
ship has been with underworld characters. 

SENATOR McCARTHY: How does Dave Beck fit into this ? 

MR. KENNEDY: | He is the International President of the Team- 
sters. The hearing that we will have on Tuesday involves him and I will 
get into that aspect of it. 

SENATOR SYMINGTON: And maybe Wednesday. 

MR. KENNEDY: And maybe Wednesday. 

We had received information some while ago that the Teamster 
officials were mis-using union funds not only in the welfare funds, but 

S.Tr. their actual union funds. And there was a peculiar relationship 
with a man by the name of Nat Shefferman who operated out of Chicago, 
who was a labor consultant very close to management and particularly 
close to department stores throughout the country. . 

Through Nat Shefferman the Teamsters supposedly had gone into 
various areas to break legitimate strikes by other unions such as the 
retail clerks union. We heard that the reason for this was because of a 
very close relationship between David Beck and Shefferman. We also 
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had information that the union funds have been used out in Seattle to 
pay the personal bills of David Beck and that they had also been used 
to pay the personal bills of the Vice President of the Teamsters out 
there, a fellow by the name of Frank Brewster who is also President 
of the Western Conference of Teamsters. 

We started to investigate that and we subpoenaed the records of 
Nat Shefferman and we found that he had made thousands upon thousands 
of dollars worth of purchases for David Beck through his office. There 
are indications and information based on his conversations with us and 
then an interview that we had with Frank Brewster that Shefferman was 
paid by the Western Conference of Teamsters. 

SENATOR McCARTHY: What type of purchases? _ 

MR. KENNEDY: He bought lawn mowers, washing machines, 
television sets, and he bought the furniture for his house and he bought 


S.Tr. the gardening tools and clothing and rugs and everything, all 


20 


Silverware. We have all of the bills. They show that all of these 


purchases were made. Some of them were also made for Frank 
Brewster and there were others made for the head of the Local 174 


out there. There were others made for many of the union officials 
here in Washington. We have information indicating that those pur- 
chases were paid for out of union funds. 

We have gotten the bank account of Dave Beck and we have found 
that his bank accounts, at least, do not indicate that he paid for the 
purchases through the bank accounts. In addition, the house that he 
recently sold to the union for $162, 000, which the union permitted him 
to continue to live in there, I talked to the contractor of that house and 
the money for that house came to Dave Beck and the money when he 
Sold the house to the union came to Dave Beck. 

Talking to the contractor, he said that he had done some work on 
the constructing of the house and also in making additions and improve- 
ments in the house. I asked him who had paid for that, whether he had 
been paid by Dave Beck or by the unions funds and he said that he was 
paid by both. That is, both Dave Beck and union funds. The next 
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conversation I had with him he said that his lawyer indicated that he 
was going to have to take the Fifth Amendment when he appeared before 
the committee. 
SENATOR SYMINGTON: Could I ask a question. What was the 
value of the house ? 
S.Tr. MR. KENNEDY: Initially, the house that he sold was $162, 000. 
Al SENATOR SYMINGTON: Excuse me. Who sold it? | 
| MR. KENNEDY: Dave Beck sold or had this house which he had 
supposedly built himself. He sold that house to the Teamsters for 
$162, 000. 
SENATOR SYMINGTON: What did it cost him? Do you know? 
MR. KENNEDY: I do not know how much it cost him initially 
but that is what he said the value of the house was and he also made 
arrangements to sell the furniture in the house. Now, the furniture 
in the house had been purchased from Nat Shefferman, who in turn 
had been paid by the Union. 
SENATOR McCARTHY: Do you have any idea what the actual 
value of that house was? 
MR. KENNEDY: No, I do not. 
SENATOR SYMINGTON: That is what I was trying to find out. 
SENATOR McCARTHY: It is important to find out whether he 
over-charged. 
SEMATOR SYMINGTON: Would the contractor know that? 
MR. KENNEDY: He will not talk to us anymore. 
SENATOR JACKSON: The income tax will show any capital 
gains. 
THE CHAIRMAN: But these other things were not reported on 


the income tax. 
MR. KENNEDY: We cannot find any indications that he reported 
any of this, that he reported any of the purchases that were made by the 
S.Tr. union. 
22 SENATOR JACKSON: What I meant, was when he sold the house. 
MR. BELLINO: It should be on the tax return. 
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THE CHAIRMAN: How many different officials in the union, Bob, 
did this Shefferman purchase for out of union funds? How many do you 
have? 

MR. BELLINO: At least 75 various union officers. 

MR. KENNEDY: We do not know that they had all of their pur- 
chases paid for by the union. He did all of this. 

THE CHAIRMAN: He did all of the purchasing? 

SENATOR SYMINGTON: Who again is Shefferman? 

MR. KENNEDY: He is a labor relations man who is known as a 
strike breaker among other unions. 

SENATOR JACKSON: Will you clarify one thing there? DolI 
understand that it is Shefferman who had made these purchases for 
these various individuals ? 

MR. BELLINO: At discounts. 

SENATOR JACKSON: Through various companies or something 
and get discounts and then the union would pay for them? Did the union 
reimburse Shefferman, is that right? 

MR. KENNEDY: That is the information that we have. At least 
in our conversations, this is the way that it looks. We find first that 
Beck, from his bank accounts, did not pay for any of those things. 

We checked that. 

SENATOR JACKSON: Did he turn over his bank accounts ? 

MR. KENNEDY: We were able to get those for some reason. 

But now the story really will be told in the bank accounts of the Western 
Conference of Teamsters, Local 174 and the other Teamsters union 
out there. 

THE CHAIRMAN: Those are the bank accounts we have sub- 
poenaed? 

MR. KENNEDY: Those are the ones that they have but the State 


court has stepped in and said we could not have. Now, in addition we 
will get that information either from the bank accounts or we will get 
the information from the union's own accounts and they will refuse to 
turn those union bank books over to us, based first, on the fact that 
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there is the Fourth Amendment and they say that we knew of these 
purchases during this period of time. We said that we wanted their 
books or their financial books in connection with all of these financial 


transactions. They say that we should come in and have told them 


what particular transactions we are interested in. 

So, therefore, we should come to them and say, "We want all 
of the transactions in which you mis-used union funds, which of course 
is ridiculous. We have enough information, both on Beck and Brewster 
now we feel, so that we can go in and request the books to find out how 
else they mis-used union funds. 

We know, for instance, from the Internal Revenue Department 
and this they made public, that Brewster used $4, 000 of union funds 
to build his home down in Palm Springs and that he paid his people 
that handled his horses out of union funds, and that this Brewster 
who is in charge of the Western Conference. 

So we have a good deal of information indicating that they have 
been using these unions funds for their own personal benefit. We have 
jurisdiction on this -- first, the unions are tax exempt and, therefore, 
they do not have to pay any taxes. If they are mis-using union funds 
that would be an indication that a tax-exempt organization has been 
tax exempt improperly. 

- THE CHAIRMAN: Using tax-exempt funds for personal use. 

MR. KENNEDY: Yes. The second thing, and this I think is the 
most important thing if we are going to get into an argument on Tuesday 
we understand that they have to file with the Labor Department a state- 
ment as to their finances in order to use the National Labor Relations 
Board. We have been in touch with the Labor Department and we find 
that they have filed, but that under court decisions the Labor Depart- 
ment feels they are precluded from finding out whether these financial 
reports are accurate or inaccurate. 

THE CHAIRMAN: They have to accept them as filed? 

MR. KENNEDY: That is what they said. It is the same way 
with the Communist Affidavit for instance, and I think Jim Juliana 
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knows more about this than Ido. Ben Gold of the Fur Workers filed 
an affidavit saying he was not a Communist. Three days later he went 
out and made a speech and said, "I was a Communist before and I have 
always been a Communist." Nevertheless, under the court decisions 
or how the law is written at the present time, even though they know 
_ that is false and that Ben Gold is a Communist, they have to go ahead 
and negotiate with him as if he filed a proper certificate and that 
he was not a Communist. The same thing applies for these finances. 

THE CHAIRMAN: Now, these financial statements they filed are 
required to reflect the total compensation they pay their officers ? 

MR. KENNEDY: That is right. 

THE CHAIRMAN: Now, do you know that they do not reflect 
these excess payments? 

MR. KENNEDY: That is what we believe, Senator. 

SENATOR McCARTHY: Could I ask you this: Just what are the 
mechanics of getting the money out of the union funds? Do they have a 
treasurer? 

MR. KENNEDY: This is what we asked Frank Brewster. He 
said that Frank Brewster and Dave Beck sign the checks. He said he 
signed the check -- 

THE CHAIRMAN: Brewster said that: 

MR. KENNEDY: Yes, and then turned them over to Dave Beck 
and he never knows what Dave Beck did with them. He said on one 
occasion he was shown a check with Shefferman's name on it for $8 
or $9 hundred and I asked him if Shefferman ever did any work for the 
union that would warrant him being paid that money and he said, no. 

SENATOR JACKSON: How much was he paid? 

MR. KENNEDY: On this particular check that he saw, $800 or 

$900. 

SENATOR JACKSON: Shefferman? 

MR. KENNEDY: Yes. We have the information indicating that 


it amounted to approximately $20, 000 each year. That is, for about 


three or four years. 
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SENATOR JACKSON: They are going to claim that he is hired ii 
by the union or something? 
MR. KENNEDY: No, they say he was not hired by the union. 


SENATOR JACKSON: How are they going to justify the payments me 

to him? aa 
MR. KENNEDY: They cannot. 4 
SENATOR JACKSON: Are their checks payable directly to 4 
Shefferman ? ; < 

MR. KENNEDY: If we get into the bank accounts we have reason : 

‘ 


to believe that those checks are there. 
SENATOR SYMINGTON: What is a sleeping coat? a 


MR. KENNEDY: We are not experts on that part of it. 
SENATOR SYMINGTON: All I can say is that there is a pretty < 
good price. he 


SENATOR ERVIN: I contrasted it with my pajamas. 

MR. KENNEDY: I was saying there were certain parts that we 
have jurisdiction over and certain parts that we do not. I think on this 
particular side of the dealing with union funds, because it is a tax- 
exempt organization and because of the fact that they have to file with 
the Labor Department, we would have jurisdiction because it is a * 

S. Tr. question of whether the law is properly written at the present 

27 time. For instance, the Western Conference of Teamsters does not 

have to file or supposedly does not have to file or at least it did not | 

file. It is a question of whether it should have filed, whether the Labor 

Department had been derelict in its duty to make sure that it did file. 
Now, it was clear in the legislative intent that it was to prevent 


Communists in labor organizations from operating and that also people | bh 
should file accurate financial statements. If they can get out of that 
by going into intermediate bodies such as the Western Conference of b> 


Teamsters and steal from there and then get out and never file, there 
is something wrong with the law. 

In addition, there is something wrong with the certificate, the 
fact that Labor Department has to recognize this man when he files 





417 
and says he is not a Communist and then makes a speech admitting 
that he is a Communist, the same as the provision here that they have 


to recognize. 

SENATOR JACKSON: Why doesn't the Justice Department 
prosecute him criminally? 

MR. KENNEDY: They will, but that is not sufficient because it 
still leaves the Labor Department and they are themselves prevented 


from taking any action. Even if the man is indicted and convicted, 
Senator, it is not sufficient. They still have to recognize it. 
S. Tr THE CHAIRMAN: Let me ask you this: You have talked to 
28 witchell, have you not ? 

MR. KENNEDY: Yes, sir. | 

THE CHAIRMAN: Has he indicated his willingness to cooperate? 

MR. KENNEDY: Yes, he is very anxious. 

THE CHAIRMAN: You talked to Meany, did you not? 

MR. KENNEDY: No, I did not. I talked to the people down there. 

SENATOR JACKSON: Which Mitchell? 

MR. KENNEDY: The Secretary of Labor. At least it seems to 
us that we do have jurisdiction on this aspect of it. It would be well 
if we could get into an open hearing Wednesday. 

SENATOR ERVIN: On some of these other things I do not believe 
that we would have jurisdiction, but in this one, you would. 

THE CHAIRMAN: This is the issue before us next Tuesday or 
Wednesday. Again, they are in contempt if they refuse. 

MR. KENNEDY: They are going to say we do not have juris- 
diction or refuse because of the Fourth Amendment. The International 
Brotherhood of Teamsters as well as any other teamsters unit now has 
indicated that they will not cooperate at all with us. They will not 
furnish us any information of any kind. We have difficulty in operating 
with them. 

SENATOR McCARTHY: Might I suggest before I leave -- and I 
have got to go. I have an appointment at 5 o'clock -- that, if it would 
be agreeable to Senator Symington even though he cannot be here 








418 


Tuesday, why would it not be a good idea to hold the executive session — ~ex 
S.Tr. Tuesday and then if there is some meat there hold an open session we 
28 Wednesday when Senators Symington and Jackson and the boys can be ¥ 
with us. * 
THE CHAIRMAN: I wanted you to be prepared if we find we need = 

to go into open session, but I do think this: I think we should have an . % 


executive session first so as not to let them make a big horseplay in 
public until we know what the story is. Then, we can move into public 
hearings and only concentrate on that which we know we want to bring * 
out at the time. 
* x cd * x* 
SENATOR McCARTHY: My thought would be, Senator, that as 
far as the executive session was concerned, with the Chairman in 

















charge of it, we could easily determine whether or not there was 
something there and take it up with you and have an open session . 
Wednesday, when you all could be there. - 
MR. KENNEDY: Again on the question of jurisdiction, and now : 
remembering this is a tax-exempt organization, this is the affidavit 
that the agent for the Internal Revenue filed, and they have not turned 
over the books and refused to turn over the books even to the Internal 
Revenue Department. * * * * 


x ae aK * xe 
S.Tr. | THE CHAIRMAN: Is that satisfactory to set it for Wednesday? 
= SENATOR JACKSON: Yes. - 

THE CHAIRMAN: We will set it fixed and fast for Wednesday, | 

then. 
SENATOR JACKSON: I will be there. 
THE CHAIRMAN: I would like to have the full committee if we 

Can. 


SENATOR JACKSON: I think we ought to be there for the first 
witness. That will be in the morning. "4 
THE CHAIRMAN: That is 10 o'clock Wednesday morning, and I 


am going to call the full committee together Monday, to get organized 
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and get your new man appointed and whoever you have you can brief 
him on this, Senator McCarthy beforehand. 

ae * * . x * 

MR. PICKENS: I do not intend to read anything other than a 
question or an answer given by the manager of the Bill. Unless some 
other Senator asks Senator LaFollette a question. | 

So there is no question that I am going to read anything that in- 
volves an ordinary member of the Senate who wasn't a member of the 
Committee or who wasn't managing the Bill. 

MR. HITZ: If you skip, will you note a skip? 

MR. PICKENS: If I skip, I will note, yes, sir. 

This is in the third column, Page 6365; and I am skipping the 
first two paragraphs. 
| "tet me make it clear at the outset..." This is Senator 
LaFollette. 

",..that there is no intention to invade the purely and 
strictly administrative functions of the executive branch. How- 
ever, as all Senators know, because of the complexity of our 
modern society it has become necessary for the Congress to 
delegate to the various departments and agencies of the Govern- 
ment powers for making rules and regulations in order that they 
may carry out in detail the intent of Congress as provided in the 
enabling legislation." 

Now, this is important, this paragraph that follows: 

"To this end this measure proposes..." 

And he is speaking of the Legislative Reorganization Act of 1946. 

",,.this measure proposes that the reorganized committees 
of the Senate shall be charged with the responsibility of the over- 
sight of the various agencies and departments of government which 
come within their jurisdiction insofar as legislative policy is 
concerned. For.that purpose we grant to all committees the 


power of subpena, and we are proposing, as I mentioned yes- 
terday, that they be given staffs of four experts in their respec- 
tive fields of legislative jurisdiction. I believe that this 
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provision, if enacted, will have a very salutary effect in making 
certain that the particular delegations of legislative power made 
necessary, as I say, by the complexity of our modern society, 
will be carried out in conformity with the intent of Congress." 

513. One more paragraph here: 
"Secondly..." 

--and this is continuous -- 

"...I believe that this arrangement will result in the 
standing committees of the Senate becoming more familiar than 
they are today with the problems confronting the executive de- 
partments in carrying out the will and intent of Congress. In 
what might be described as the lower echelon of public policy, 

I believe it will have a similar effect in helping to bring the 

executive and legislative arms of the Government into a more 

harmonious relationship in carrying out the laws enacted by the 

Congress." 

Now, on the same day, and I am on the top of Page 6366, the first 
paragraph, Senator LaFollette still: 

"Furthermore, the work of select or special committees 
is of necessity sporadic. They are created for a special purpose, 
with a special objective in mind, for a certain field of investi- 
gation or study. When that need has passed they tend ultimately 

514 =. to be abandoned, and for that reason their effectiveness is 
sporadic in character; whereas, if it now becomes the respon- 
sibility, as we propose, of the standing committees of the Senate 
to carry on this very important oversight function, we feel that 
it will result in a much more continuous surveillance of the 
executive agencies and departments of government." 

Now I am skipping to Page 6367. Senator Pepper asks Senator 
LaFollette a question, and I am skipping the first two sentences: 
"However, the case I had in mind would be one..." 
--This is Senator Pepper -- 
"... would be one in which the administrative agency was 
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administering a law in a way which a Senator felt was contrary 
to the congressional intent. No one would be better acquainted 
with what was the congressional intent in the enactment of the 
law than the staff of the standing committee which had proposed 
and recommended the legislation. So, in a case of that kind, the 
Senator or his administrative assistant could bring the matter to 
the attention of the committee staff, and if they agreed that the 
administrative agency was administering the act contrary to the 
congressional intent, the staff could call someone in the ad- 
ministrative agency and say, ‘This matter has been brought to 
our attention and we are inclined to agree with the persons who 
have directed our atention to the subject that the way in which 
you have been administering the act is not in accordance with 
what was the congressional intent when the act was passed. 
If they proceeded contrary to congressional intent, we would 
have an informed staff which could bring to the committee's 
attention the fact that the administration of the law was not in 
accordance with the legislative intent. 

"Mr. LaFollette. Mr. President, I certainly agree with 
the Senator from Florida that any administrative procedure which 
rises to the level of being on its face a violation of the intent of 
Congress would come within the province of both the standing 
committee and their staffs." 

Now, Senator Mead, on Page 6371, still June 6, 1946, raised 


this question. I am skipping the first three paragraphs. He raised 
this question with Senator LaFollette: 


"There might in the future be instances when a special 
committee with a proper staff would be needed to investigate 
an executive agency of the Government which might be thwart- 
ing the will of the Congress, or might have the task of carrying 
on a great project such as the TVA or the atomic-energy project. 
There might be need for committees of that type in the future to 
conduct investigation of the executive agencies as well as for the 
standing committees which the able Senator proposes to have set 


m 


up. . 
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"Mr. LaFollette. Mr. President, I ans wered that ques- 
tion in part before the Senator from New York entered the 
Chamber. The bill provides for the banning of special com- 
mittees in the future. The concept of the committee which 
reported the bill is that the reorganized standing committees 
of the Senate are to be charged with the oversight and surveillance 

517. — of the executive agencies and departments. We propose to give _ 
them staffs to help them carry on that work. So we feel that the 
need for special committees will be very greatly minimized. 

"Furthermore, without derogation of a single accomplish- 
ment of the special committees, it was the judgment of the Joint 
Committee and the Special Committee on the Organization of 
Congress that it is more efficient, whereever possible, to have 
such studies and investigations made by the standing legislative 
committees. Inasmuch as in the end those committees will have 
to act upon any legislative recommendations, they would be 
privy to the entire study from its inception, and some of its mem- 
bers would be experts in the particular field." 

Skipping two or three paragraphs. 
Senator LaFollette: 

"If the Senator will look at our definitions of the juris- 
diction of the new committees, which begin at page 12 of the 
report, he will find a proper committee to carry out almost any 

518. investigation of which he can conceive." 
_ And that report, Your Honor, is Defendant's Exhibit 2. Starts 
on page 11 and 12. 

“However, if in the future some very extraordinary matter 
arises, such as the control of atomic energy, as to which it might 
be felt that there was a need for the creation of such a committee, 
or if we were, unfortunately, to be engaged in a war, I have no 
doubt that a matter of such transcendent importance would cause 
a sufficient number of Senators to vote to suspend the rule. 
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"But if we do not ban special committees, it is my firm 
conviction that we shall not move in the direction of their eli- 
mination." 

Now, on Page 6372, still June 6, Senator Hill stated: 

"With reference to the observation which has just been 
made by the Senator from New York, let me say that the pending 
bill gives to the Committee on Expenditures in the Executive 

919. Departments a more important status than it has had, and arms 

it with facilities for its work that it has not had in the past. I 

can well conceive that the Committee on Expenditures in the 

Executive Departments, having jurisdiction over budget and 

accounting, might well function with reference to many of the 

problems and many of the questions which the Senator from New 

York rm doubt has in mind." 

Then Senator LaFollette responded: 

"I believe so. I also believe that the provisions which we 
propose in connection with the activities of the Comptroller 
General, and the reports coming to that committee will develop 
a close liaison between the Committee on Expenditures in the 
Executive Departments and the Comptroller General." 

Now, Senator Donnell, on Page 6445, asked Senator LaFollette 
the following question. And this is June 7. This is the next day, the 
second day of the debate. 

"Does the Senator have in mind that it shall be the duty of 
each standing committee to exercise a superintendence and a 

520. control over the action of the administrative agencies, or is it 
the intention of the Senator merely to provide that there shall be 

a continuous state of watchfulness on the part of the committees ? 

"Mr. LaFollette. We used the word in the sense of watch- 
fulness, and I have explained how I think it will work. That is, 
if the standing committee is given this responsibility and mandate, 
and is given a Staff of experts, it will be in touch with the various 
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activities of the departments or agencies of the Government over 
which it has jurisdiction, and it will endeavor by cooperation, by 
meetings and exchange of views and gathering of information, to 
make certain, insofar as possible, that the agency or depart- 
ment, in exercising the broad delegation of legislative power, 
which is contained in almost every act, is exercising it as was 
intended by Congress." 
Then skipping part of a paragraph: 

"My theory about how this will work is derived from some 
experience. It will work by a continuous surveillance, oversight, 
watchfulness of the particular standing committee and its staff 
over the manner in which the department or agency is exercising 


the broad delegation of legislative power given to it so as to make 


certain that the power is being exercised as was intended by the 

Congress." 

Now, during the debate -- and I think this is very important -- 
Senator McClellan offered an amendment, one provision of which I will 
read in a moment, in which he proposed that a joint committee of the 
two Houses be set up, and it be more or less a permanent investigating 
committee. They could investigate all Government departments or any 
complaints, and that this committee would have almost the powers of 
all the other committees combined. 

I will read that section of the amendment in just a moment. 

The debate on it occurs first. And this is Senator McClellan's 
statement. 

It is on June 10, 1946. It is toward the end of the third column 
on Page 6554. 

He says: 

"What I think is needed is to set up a joint committee of 
the two Houses of Congress, to serve as a continuing committee, a 
permanent committee, and charge it with the duty and respon- 
sibilities of making such investigations as the Congress may 
authorize from time to time, or to investigate on complaints made to it, 
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or to Members of Congress, which the committee feels have such 
merit as to warrant an investigation, or to act on its own initiat- 
ive." 
Then I am skipping a paragraph: 

"When I offer the amendment which I have sent to the desk, 
and which is printed and on the desks of Senators, I shall point 
out the duties and functions, as set forth in the bill and in the 
report of the committee, which are imposed upon the new Com- 
mittee on Expenditures in the Executive Departments. By form- 
ing the two committees, the House committee and the Senate 
committee into a joint committee, for the purpose of making the 
investigations and the studies which the pending legislation 
directs each committee -- at least, each Senate committee -- 
to make, this work could be done, if the committee were 
properly staffed with men competent to assist it, and a better 
surveillance could be kept over the different administrative and 
executive agencies of the Government. 

"Unless that is done, Mr. President, I do not believe that 
the provisions of the pending bill..." 

--and he is speaking of the bill that later became the Legislative 


Reorganization Act of 1946 -- 


",..I do not believe that the provisions of the pending bill 
will solve that problem. Ido not have the provision before me at 
the moment, but under the terms of the bill, each standing com- 
mittee is authorized or required in the future to follow through 
in the administrative departments of the Government all legis- 
lation and laws that come under the committee's jurisdiction, 
see to it that the laws are properly administered, and to keep 
informed as to the policies of the department, or branch, or 
agency, or bureau of the Government that is administering a 
law which the particular committee may have handled and may 
have reported. I assume the provision would apply to such laws 
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as may previously have been enacted and which would normally 
have been handled by the committee in question. 
"Mr. President, that is all right so far as it goes, and if 
the committee could find time to do it, that would be of some 


_ benefit, and I think they would do it. I would not want to remove 


that provision from the bill. I think it ought to remain in the bill. 
If the committees have the time and if they will undertake such 


work, I think this provision of the bill would serve a good purpose. 


"Mr. President, one of the most important reforms we need 
in this Government is to make governmental agencies more res- 
ponsive to the elected representatives of the people. That is one 
of the great problems confronting us." 

Then I am skipping a little bit. 

"We do not have that power now. The committee which I 
would set up would have duties along the lines of those prescribed 
for the committee to be set up under the bill..." 

THE COURT: Let me interrupt you to ask you a question. To 
what was he referring? This is Senator McClellan? 
MR. PICKENS: Senator McClellan, yes, sir. 
THE COURT: To what was he referring when he said: 
"We do not have that power now." 
MR. PICKENS: Well, my interpretation -- 
THE COURT: What did he say before he said that? 
MR. PICKENS: All right, let me read. 
THE COURT: That may answer it. Probably will. 
MR. PICKENS: Let me read two paragraphs before that. I don't 


want to make any misinterpretation. 


THE COURT: All right. 

MR. PICKENS: "I am sure every Member of the Senate has had 
Similar experiences to some I have had. No matter how meri- 
torious may be the complaints we have from our constituents, 

we know what occurs. We go down to a Government agency to 
present the matter, and actually we contact a youth who has been 
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placed at the head of a division, a young man who may never have 
had 1 day's practical experience in the line of work of which he is 
put in supervision, but who has been given authority and juris- 
diction, indeed the power, to tell a United States Senator that he 
does not know what he is talking about; that he is running that show, 
and he is going to make this order and make that one. 

"Mr. President, Iam sure every Senator has had some 
such experience. I know it is impossible for the Senate or the 
Congress to retain absolute control. Some power must be dele- 
gated, but there should be a fellow-up on these agencies by the 
Congress, with sufficient persuasion, and influence to supervise 
their administration of the law, so that the Congress could keep 
advised as to whether their interpretation of the law was in 
accordance with the will and intent of the Congress at the time 
the law was passed." 

Then he Says: 

"We do not have that power now." 
THE COURT: That answers my question. 
MR. PICKENS: He says: 

"The committee which I would set up would have duties 
along the lines of those prescribed for the committee to be set up 
under the bill on expenditures in executive departments." 

I am skipping to the bottom of Page 6555, which is still June 10. 
This is still Senator McClellan: 

"The joint committee I propose is not to be a new committee. 
We would, in effect, be doing exactly what the bill in section 122, 
which I read, actually is intended to do, but does not adequately 
do; that is, set up one committee composed of two presently 
existing committees, one of the House and one of the Senate, 
charged with the responsibility for the supervision of the effic- 
iency and expenditures in the executive departments of the 
Government." 
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Now, this is Section 2. I will read one sentence of Section 1(g). 
THE COURT: Of what? 
MR. PICKENS: This is Senator McClellan's amendment. He was 
setting up a joint committee on administrative practices and efficiency. 
THE COURT: Yes. 
MR. PICKENS: This is on Page 6564 and Page 6565, on June 10. 
The last sentence of Section 1 (g) of his proposed amendment pro- 
vides: | 
"Employees of the committee...." 
-- and that is this Joint Committee on Administrative Practices 
and Efficiency -- | 
",..upon the written authority of the chairman or vice 
chairman, shall have the right to examine the books, documents, 
papers, reports, or other records of any department or agency 
of the Government in the District of Columbia or elsewhere. * 
Now, here is the meat of his bill, Section 2(a): 
"The committee..." 
-- and this is the joint committee that he proposes -- 
"...is authorized and empowered to conduct investi- 
gations and studies into the practices, procedures, admini- ' 
strative processes, and efficiency of any department or agency 
of the Government or any corporation owned by the Government 
or in which the Government has a financial interest. The com- 
mittee shall receive and consider complaints relating to the 
practices, procedures, administrative processes, and efficiency 
of any such department, agency, or corporation. The committee 
is empowered, upon complaint or upon its own initiative to make 
such investigations and studies under this subsection as in its 
judgment may be necessary to keep the Congress fully informed 
as to whether or not the laws of the United States are being pro- 


perly and efficiently administered and as to whether or not addi- 
tional legislation is necessary and appropriate to improve their 
administration. It shall be the duty of the committee to make 
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such studies and investigations when directed by resolution of 
either House of Congress." 
Now, skipping the rest of the bill, and I am still on Page 6565, 


the top of the page, second column: 


line. 


"Mr. President..." 
THE COURT: Who is this? 
MR. PICKENS: This is still Senator McClellan. 

"Mr. President, the purpose of this amendment is to 
strengthen the pending bill. I have already discussed some of 
the merits of it in my previous remarks on the bill. The re- 


organization would place upon the new Committee on Expendi- 


tures in the Executive Departments certain duties set forth in the 
report. I shall not take the time to read them. This amendment 
would establish a standing joint committee of the two Houses and 


direct it to make investigations with respect to administrative 
affairs, and questions relating to efficiency in the administrative 
branch of the Government." 

Now, there is a column or so that he continues along the same 


Then at the top of the third column on Page 6565, Senator 


LaFollette answers him in two paragraphs: 


"Mr. LaFollette. Mr. President, I am exceedingly sorry 
to have to rise to oppose this amendment." 
Speaking of Senator McClellan's amendment. 

"The recommendation contained in the bill charge the 
expenditures and accounts committees of the two Houses with 
many of the same obligations contained in the pending amend- 
ment. 

"Secondly, we have come to the conclusion that no one 
committee can possibly give oversight to the actions of the 
myriad agencies and departments of Government and make 
certain that they are keeping within the bounds of the intent of 
Congress in delegating power to them to issue rules and 
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regulations which have the force of law. For that reason we have 

placed that responsibility on the reorganized standing committes. 

Likewise, the bill contains a provision permitting those com- 

mittees to form joint committees with their opposite numbers in 

the House. It seems to me that this amendment would simply 
duplicate what the committee has attempted to do through the 
standing committees. In my opinion, it would disrupt the plan 

as we have conceived it. We feel that dumping this entire load 

upon one joint committee would simply swamp it. It would have 

neither the staff nor the time to handle the matters which might 
be submitted to it." 

Now, on Page 6566, the question was called, and Senator 
McClellan's amendment to the bill to set up this proposed joint com- 
mittee to investigate all agencies of the Government was defeated. 

On Page 6578, there is a roll call by the Senate on the Legis- 
lative Reorganization Act of 1946; and among the sixteen Senators 

voting against the Act is contained the name of Senator McClellan; 
and the Act was passed with very few changes, substantially as reported. 

3K aid ae * % 
_ MR, PICKENS: Your Honor, if you will indulge me, I missed 
one passage here that I meant to read. It is just a couple of paragraphs. 

It is a statement of Senator LaFollette on Page 6344, the middle 
column toward the end. 

"One group of proposals contained in the measure deals 
with the strengthening of the policy-making functions of the Con- 
gress. Because of the volume and the specialized character of 
the work with which both branches of the Congress must now deal, 
we have logically delegated to the standing committees of the 
Senate the initial work of policy making in connection with those 
measures. Those committees have had a long, distinguished, 
and useful history since the Senate was first organized. There 
have been several major and minor reorganizations of the con- 
gressional committee system through the years, as new problems 
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have arisen and old problems have disappeared. The system, 
however, has not been revamped to meet modern conditions since 
1921. 

"It is my opinion and that of all members of the joint 
committee, as well as the special committee, that the time has 
come when we must make a thorough-going reorganization of the 
committee structure of the Senate. I have served in this body for 
more than 20 years. I have seen the growth in complexity of our 
problems, both domesitic and foreign, until today we find our- 
selves confronted with a tidal wave of intricate and difficult pro- 
blems affecting both foreign and domestic issues, which makes 
it impossible under our present multiplicity of committees, with 
overlapping jurisdictions, and the multiplicity of service by 
Senators upon those committees, to discharge our enormous tasks 
adequately under present circumstances." 

Then skipping to the middle of the first column on Page 6345, and 


both of these statements were made on June 5, 1946. It is the same 
volume, Volume 92, 79th Congress, Second Session. Skipping a column, 
he said: 


940 


"Mr. President, in this measure we have proposed for the 
first time in the history of the rules of the Senate to define the 
jurisdiction of the reorganized committees. Under the practice 
of the Senate, the jurisdiction of committees has grown up in part 
as a result of their names and in part because of the general field 
of legislation which they normally would cover. Committees have 
also acquired jurisdiction simply because they have had the power 
to initiate a particular piece of legislation, especially in a new 


‘field. As a result of this practice, the jurisdictional lines between 


our committees are confused not only because they overlap, but 
also because of the practice of having jurisdiction attach to a 
particular committee if by chance it may have considered original 
legislation in some new field. Through the years, as the activities 
of the Federal Government have grown in scope and complexity, 
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the result has been, naturally, to complicate an already compli- 
cated situation insofar as jurisdictional conflicts between the 
present committees are concerned. 

"It is in the hope of simplifying that situation and, insofar 
as possible, of anticipating and avoiding future conflicts of juris- 
diction that we have attempted in this measure to spell out the 
jurisdiction of the standing committees which we propose. After 
many years of observation and after several years of intensive 
study, I am convinced that the reorganization of the committee 
structure of the Senate is the keystone of the arch of improving 
the efficiency of this body in discharging its tremendous legis- 
lative responsibilities in the modern world." 

* * oe + * 
564 MR. PICKENS: It has been stipulated between counsel for the 
Government, Mr. Hitz, and myself, that if Mr. Justin Winkle, the 
565 Assistant Commissioner of Internal Revenue, were called to 
testify, he would testify as follows, in substance. 
*x * * ae 
He would testify, in substance, as follows: 

"At the request of Mr. Robert Kennedy, counsel to the Sub- 
committee, Mr. Harold T. Swartz, Director of the Tax Rulings 
Division of the Internal Revenue Service, and I appeared at Mr. 
Kennedy's office at 9:30 A.M., January 11, 1957. A few minutes 
after we arrived, Mr. Adlerman, who was introduced to us as a 
member of the Subcommittee Staff, also came into Mr. Kennedy's 

Office. To the best of my recollection, the following is the sub- 
stance of the conversation which ensued during that meeting al- 
though the items are not all necessarily set down in the order in 
which they were discussed: 


"(1) The conversation opened with some general questions 
by Mr. Kennedy as to whether labor unions were exempt from 
income tax, wherther they were required to file returns of any 
kind, and to what extent we checked those returns. I replied 
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that labor unions were exempt from income tax under section 
501 (c) (5) of the Internal Revenue Code; that they were required 
to file annual information returns; and that the extent to which 
these returns were checked was very limited due to the Service's 
manpower situation. 


(2) There was also some discussion of the penalties which 


applied when an exempt organization filed a false return. 

(3) Mr. Kennedy also asked whether we ever had any 
occasion to challenge the exempt status of an organization be- 
cause it refused to turn over its books and records to us. My 
reply, which was confirmed by Mr. Swartz, was that we did not 
recall that this had ever happened. 

"Mr. Kennedy asked whether the Service believed that it 
had authority to revoke an exemption on these grounds. My 
reply to this was that I personally believed it had. 

"Mr. Kennedy asked why, if this was the Service's position, 
we had not done so, and he referred briefly to the decision of the 
Ninth Circuit in the case involving a Local of the Teamsters 
Union on the West Coast. I told Mr. Kennedy that I could not 
ans wer that question inasmuch as matters pertaining to litigation 
were not within my province but within the province of the Chief 
Counsel of the Service. 

"(4) Mr. Kennedy also wished to know whether the Service 
would have any interest in information which might indicate that 
an official of a labor union had taken monies from the welfare 
fund of the union. I told Mr. Kennedy that the Service would be 
interested in receiving any information which might possibly bear 
upon the question whether the union had filed a correct infor- 
mation return, whether it was properly exempt, or whether any 
of its officials had reported all the income which they were re- 
quired to under the revenue laws. 

"(5) There was also a brief discussion of why the Sub- 
committee could not secure access to applications filed by labor 
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unions under the authority which it was given by Executive 
Order to inspect information returns. 

"(6) During the course of the discussion, and at the re- 
quest of Mr. Kennedy, I left with him copies of the types of 
application and return forms which labor unions are required 
to file. 

"The foregoing represents my best recollection of the 
substance of the meeting of January 11. It was a relatively 
short meeting and there was no discussion of any specific tax 
cases. The only court decision that was mentioned was the 
decision of the Ninth Circuit involving Local No. 174." 

He continues: 

"At 2:00 P.M. on January 15, 1957, Mr. John Potts Barnes 
then Chief Counsel of the Internal Revenue Service, Mr. William 
M. Coard, Chief of the Intelligence Investigations Branch of the 
Intelligence Division of the Service, and I went to the office of 
Senator John L. McClellan, pursuant to a telephone request 
made by Mr. Kennedy that the Senator would like to see Mr. 


Barnes and myself. 


"When we arrived, we were greeted by Senator McClellan 


and Mr. Adlerman. Mr. Kennedy came into the Senator's office 
a few minutes after the discussion began. 

"The following represents my best recollection of the con- 
versation which ensued on this occasion: 

"(1) Senator McClellan, after thanking us for coming up, 
told us how the Permanent Subcommittee on Investigations had 
first become interested in labor unions, stating that its interest 
had stemmed from some inquiries it had made into certain Naval 
procurement practices. He also stated that the Subcommittee 
was about to open hearings to determine whether there is a need 
for any changes in the laws relating to labor unions and welfare 
funds since information which had come to the attention of the 
Subcommittee indicated some irregularities and abuses in these 
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areas. 

"Senator McClellan also stated that he had reason to believe 
that there might be some challenge made to the jurisdiction of the 
Subcommittee before the public hearings got under way; that he 
intended to ask representatives of Internal Revenue Service, as 
well as representatives of other Governmental agencies having 
responsibilities in the areas of labor unions and welfare funds to 
appear and answer questions respecting the adequacy of existing 
laws and the procedures and practices being followed in enforcing 
them. 

"(2) With the exception of one or two additional items that 
were discussed, which are set forth in the paragraphs which 
follow, the conversation which then ensued was pretty much a 
repetition of the preliminary conversation had with Mr. Kennedy 
and Mr. Adlerman on January 11th. The exceptions, as I recall 
them, were as follows: 


"(3) There was some discussion as to whether, in the event 


the Service decided to revoke the exemption of a labor union, it 
would tax the dues paid into the union as income to it. Chief 
Counsel Barnes expressed some doubt on this score but Mr. 
Adlerman pointed out that there was a line on the information 
return form which suggested that dues would constitute income. 

"(4) There was also some discussion as to whether the 
Service could revoke the exempt status of a labor union on the 
ground that a part of its income was inuring to the benefit of an 
official. 

(5) There was some discussion as to whether the Service 
believed that legislation might be needed to prevent some of the 
abuses and irregularities that information before the Subcommittee 
indicated existed. Mr. Barnes replied to this question in sub- 
stantially the same way he replied to a similar question put to him 
by the Chairman during the Hearings held on January 16 (see page 
35 of the Hearings). In this connection, reference was also made 
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to the fact that the Treasury Department had already committed 
itself to the Moss Subcommittee to sponsor legislation making 
applications filed by exempt organizations available for public 
inspection. 

(6) One of the final questions asked by Senator McClellan 
was whether, in view of the fact that the Service did not have 
sufficient manpower to examine returns of all labor unions and 
welfare funds, it would improve the Service's operations and 
overall efficiency if information was made available to it through 
hearings which the Subcommittee might conduct that would iden- 
tify certain situations that indicated the possible existence of 
violation of the revenue laws. 

"My answer to that was that, since the Service did not have 
sufficient manpower to examine all of the returns it would like to, 


any information it received along these lines which would identify 


particular situations that had a revenue potential or in which there 
was some indication of noncompliance with the revenue statutes, 
would of course improve the Service's efficiency in administering 
the tax laws. 

"The foregoing represents my best recollection of the 
conversation which ensued during the January 15th meeting. 
There were no specific tax cases discussed. The only court 
decision to which reference was made was the Ninth Circuit 
decision involving Local No. 174. 

"I have shown this memorandum to Mr. Swartz and Mr. 
Coard and they have indicated that it also represents their re- 


collection of the meetings which they respectively attended." 
* * * * * 
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576 UNITED STATES DISTRICT COURT 


FOR THE DISTRICT OF COLUMBIA 
Criminal Division 
UNITED STATES , 
vs. Criminal No, 290-57 
NUGENT La POMA 


* * * * * * 


579 MR. PICKENS: (reading) 

"It is hereby stipulated that the Honorable Boyd Leedom, 
Chairman of the National Labor Relations Board, if called asa 
witness at this trial by the defendant, would give testimony 
substantially as follows: 

"On January 7, 1957, Chairman Leedom met with Robert 
Kennedy, Esquire, Chief Counsel for the Permanent Subcommit- 
tee on Investigations of the Committee on Government Operations 
of the United States Senate, and with other staff members of 
that Committee. The conference was requested by Mr. Kennedy 
and occurred at the offices of the National Labor Relations 
Board, in Washington, D.C. Mr. Kennedy inquired whether the 
Western Conference of Teamsters was a labor organization, and 
whether the Board had any control over a labor organization 

580 if the financial data which it filed pursuant to Section 9 (f) and 
(g) of the National Labor Relations Act, as amended, proved to 
be false. 

"Chairman Leedom stated that he did not know whether 
the Western Conference of Teamsters had appeared as a labor 
organization in any cases before the Board, but that inquiry 
would be made of the Board's regional offices concerning this 
matter. 

"The results of this inquiry are set forth in Chairman 
Leedom's subsequent testimony before the Permanent Sub- 
committee on Investigations (Hearings before the Permanent 
Subcommittee on Investigations, 85th Congress, 1st Session, 
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January 16, 1957, pp. 3-20, 260-263)." 
Now, your Honor, that is Government's Exhibit No. 8 that those 
pages refer to. 

"Respecting the financial reports under Section 9 (f) and 
(g), Chairman Leedom pointed out that the Board believed that 
it had no power to investigate the truth or falsity of the reports, 
or to declare a union out of compliance if the reports proved - 
faise; that the Board's function in this area seemed to be 
limited to a determination that the union had a postcard from: 
the Secretary of Labor stating that the required documents had 
been filed with him. 

"On January 15, 1957, Chairman Leedom went to the 
office of Senator John L. McClellan, Chairman of the Permanent 
Subcommittee, for a conference, at which Mr. Kennedy was also 
present. This conference covered the same ground as the 
earlier one with Mr. Kennedy. Chairman Leedom again ex- 
plained the Board's view that it lacked authority to investigate 
the veracity of the financial reports which were filed by a labor 
organization pursuant to Section 9 (f) and (g) of the National 
Labor Relations Act, as amended. Chairman Leedom added 
that the Supreme Court had recently held that the Board lacked 


such authority in respect to the non- communist affidavits re- 
quired by the companion Section 9(h), and that the Board be- 
lieved that the same rule of law applied to the Section 9(f) and 
(g) reports. 

"The substance of the two conferences described herein 
was subsequently repeated by Chairman Leedom on January 16, 
1957, in his testimony before the Permanent Subcommittee on 


Investigations (Hearings, op. cit., supra)." 
* * * * * 
MR. PICKENS: And this stipulation reads as follows: 
"It is hereby stipulated that the Honorable James Paul 
Mitchell, Secretary of Labor, if called as a witness at this 
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trial by the defendant would give testimony substantially as fol- 
lows: 

"On January 4, 1957, at 9:30 a.m., Secretary Mitchell 
met with Robert Kennedy, Esquire, Chief Counsel for the 
Permanent Subcommittee on Investigations of the Committee 
on Government Operations of the United States Senate and with 
Mr. Carmine Bellino, Accounting Consultant to that Subcommittee, 
in his offices in Washington, D. C. This conference was re- 
quested by Mr. Kennedy. The Secretary stated that Mr. Kennedy 
was soliciting general background information that the Secretary 
had concerning labor union practices, good and bad, and how 
unions operated in general. He stated that he could not recall 
any discussions at this conference relating to the forms required 
to be filed by labor unions pursuant to Sections 9(f) and (g). of 
the Taft-Hartley Act. He stated that he thought eight or nine 
unions were mentioned and that among those was the Teamsters' 
Union. He stated that the discussion centered mainly around 


unions in the midwest and east as he (the Secretary) was more 


familiar with unions in those sections of the Country. The Sec- 
retary expressed himself as being of the opinion that Mr. Kennedy 
was seeking the benefit of the Secretary's expreience in the labor 
field. The Secretary had not discussed any of these matters 

with Mr. Kennedy, any members of the staff of that Committee, 
or any members of the Committee prior to that date. 

"On January 12, 1957, the Secretary went to Senator John 
McClellan's office pursuant to a prior request from Mr. Kennedy, 
for a conference with Senator McClellan, Chairman of said 
Permanent Subcommittee. Senator McClellan inquired of the 
Secretary concerning the Department of Labor's authority and 
responsibility under the Taft-Hartley Act concerning the forms 
filed by labor unions pursuant to Sections 9 (f) and (g) of the 
Act. At this time Senator McClellan requested the Secretary 
to be a witness at the hearings which commenced the following 
Wednesday, January 16. The Secretary stated that he had not 
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at any other time discussed with members of the Committee or 
its staff the subject of the investigation or the filing of the forms 
pursuant to said Sections 9 (f) and (g) of the Taft-Hartley Act, 
except that some time in May 1957 he went to Senator Hill‘s 
office in the Senate Office Building and discussed a proposed 
Joint Resolution to enable the Secretary of Labor to make public 
information contained on these forms filed by labor unions pur- 
suant to said Sections 9(f) and (g) of the Act." — 


* * * * * = 


Then, after the statement that Senator McClellan was present 


at the conference in Senator Hill's office, it continues without inter- 
ruption: 


"As a result of this conference, which was held at the 
Secretary's request, the Joint Resolution was subsequently 
introduced by members of the Senate Committee on Labor and 
and Public Welfare and the Select Committee on Improper- 
Practices in the Labor or Management Field. 

"Other than the conferences referred to, the Secretary 
stated that he had had no other conferences with other members 
of the Subcommittee concerning these specific matters. 

"With reference to the Secretary's testimony on page 23 
of the Subcommittee hearings of January 16-19, 1957, in which 
he stated that the Labor Department was then ‘reviewing at 
the President's direction the whole Taft-Hartley Law for the 
purpose of making recommendations‘, the Secretary stated 
that the Department did pursue that study and has made some 
recommendations. 

"In addition, the Department has promulgated new regis- 
tration forms pursuant to Public Law 101, 80th Congress,-as 
a result of an administrative decision that more detailed in- 
formation was desirable from registering unions. The Secre- 
tary stated that among the changes made by the new form, 
information was to be elicited as to gifts, loans, and other 
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financial transactions between union officers and unions. The 

new form also calls for certification by the president or 

principal executive officer of the union and the secretary-. 

treasurer or principal financial officer of the union and 

specifically warns of the penalties which may result under 

18 U.S.C. 1001 for the submission of false information. To 

some degree, these changes in the forms were the result of 

testimony before the Committees (the Subcommittee and the 

Select Committee)." 

* * * * * * 

MR. PICKENS: Now, your Honor, I don't wish to belabor your 
ruling in connection with the testimony in regard to pinballs and vice 
and corruption, but in order to preserve my record I would like to 
offer the testimony before the Government Operations Committee of 
some seven witnesses with the understanding that these copies will 
be marked and then over night I will make copies of them because I 
don't presume Mr. Hitz has another copy. 

First, I will offer the transcript of the testimony before the 
Senate Permanent Subcommittee on Investigations of the Committee on 

- Government Operations on Saturday, January 19, 1957, of 

Helen Hardy Tols at an executive session of the Subcommittee, and 
this is one of those referred to by Chairman McClellan on January 
19th, whose testimony was never made public. 

I don't wish to read it to your Honor because it involves pros- 
titution. 

THE COURT: What is the purpose of your offer? 

MR. PICKENS: And the purpose of my offer is this. 

THE COURT: I suppose what you are about to say as to her 
testimony would be the same as to the other six? 

MR. PICKENS: All right, sir, except that I will mention what 
the other six-- 

THE COURT: I mean, your purpose is the same? 

MR. PICKENS: The purpose is the same. 
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THE COURT: What is it? 

MR. HITZ: Will you give me the date of her testimony again, 
please? 

MR. PICKENS: The date of her testimony is January 19, 1957. 
The purpose is this: On Page 195 of Government's 8 the Chairman made 
the statement that the Committee had heard a number of witnesses 
in executive session, "witnesses who gave testimony of importance 
quite pertinent to the subject matter under inquiry and testimony that 
indicates that conditions prevail that are of interest to the Congress 


in its investigation of Government operations with respect to 


its efficiency and economy." 

So the Chairman states that the testimony of these witnesses was 
pertinent to the question under inquiry, and we say that the testimony 
of these seven witnesses shows what the question under inquiry was, 
what the purpose of this investigation was. 

Now, of course, I know the Government has put on evidence to 
show that it was the falsity of the filing of these tax and labor forms and, 
therefore, they were inefficient. But we say that the purpose under 
inquiry, and even the Chairman of the Committee says that the purpose 
under inquiry was the testimony of these witnesses, and we say that 
the purpose under inquiry was not what the Government says it was in 
this case but was labor racketeering, and when I use the term “labor 
racketeering" I am including vice and corruption and connections be- 
tween the Teamster Union and all sorts of underworld elements, in- 
cluding prostitution and pinball operations which, of course, at that 
time I believe were legal in the State of Oregon. 

So that is the purpose of offering the testimony of Helen Hardy 
Tols, to show, as the Chairman stated, what the real purpose of the 
inquiry was. 

THE COURT: You take the position that because he made the 
statement that they had heard the testimony of those witnesses and 

that their testimony was pertinent, that he thereby excluded 
anything else as pertinent? 
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MR. PICKENS: No, Our position is-- 

THE COURT: It necessarily follows from your statement that 
that is what you contend. | 

MR. PICKENS: We contend that this is the purpose under in- 
quiry. Now, the fact that they asked a few questions which we deny 
were proper questions or were pertinent to any inquiry that they could 
undertake--as Judge Kamin said in one case, you can't ask in an in- 
vestigation that is heading east, you can't ask heading west questions 
and convict the man of contempt for refusing to answer. 

Now, we say that these questions with regard to labor forms 
and tax forms were a mere ruse. Those were heading east questions 
and this investigation was really heading west. 

It was on vice and corruption and these other matters. 

THE COURT: Well, I come back again to what I said or a 
paraphrase of what I said the other day. If they asked a number of 
questions or interrogated a number of witnesses concerning one phase 
of labor racketeering it doesn't follow that they didn't have a right to 
inquire into the other phases of the matter. 

MR. PICKENS: If they had authority and a legislative purpose. 

THE COURT: It doesn't follow either that they had a right to 
ask the questions. I mean, the fact that they walk down one avenue to 
see the sights doesn't preclude them from walking down a different 
avenue to see different sights. 

MR. PICKENS: Well, we say they didn't walk down a different 
avenue. We say they went right down the same avenue and when they 
got down to the end and their jurisdiction was questioned then they 
started talking about tax and labor forms, and they never started out 
to investigate them. 

THE COURT: My position before, I adhere to. I think the 
Government was entitled in this case to lay a foundation for what it 
contends was the legitimate inquiry of Mr. LaPoma. But I would 
not receive proof of whether those fears that they had were justified 
or not. 
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All Iam concerned about is whether they had a right to inquire 
into it. Now, they would have had to have some basis for thinking 
that they did have. Then, having thought so, the Committee was either 
right or wrong, as a matter of law. But I am not going to open, be- 
cause I don't see its materiality here, this-- 

MR. PICKENS: Well, may I present-- 

THE COURT: --this case to all of them, and I mean to any 
kind of inquiry that they may have made and, therefore, I refuse to 
receive the testimony of those seven witnesses based on your statement 
as to what they have to do with it. 

MR. PICKENS: All right. I will make this very brief because 
I would like to offer each one of them. 

THE COURT: Yes. 

MR. PICKENS: First is Helen Hardy Tols. I would like to. 
offer this as Defendant's Exhibit 15-A. 

THE COURT: And that is refused. 

MR. PICKENS: That is refused. 

MR. HITZ: Then you want to carry it as an identification ex- 
hibit on the Clerk's list? 

. MR. PICKENS: | That is right, as a rejected exhibit. 
THE COURT: Well, you have made a note of that, have you not? 
THE DEPUTY CLERK: Yes, sir. Defendant's Exhibit No. 15-A. 


(Thereupon a transcript of the testimony 
of Helen H. Tols in executive session 
was marked by the Deputy Clerk as De- 
fendant's Exhibit No. 15-A for identifi- 
cation. ) 


THE COURT: Then you are going to continue the No. 15, I guess. 
MR. PICKENS: That is correct. 
THE COURT: Right. 
MR. PICKENS: As No. 15-B I offer the testimony of Geraldine 
Taylor who testified before the same Committee on January 17, 1957, | 
and testified concerning certain connections between unions in New 
York and hoodlumism and gangsters and the underworld in New York. 
THE COURT: Same ruling. 
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MR, PICKENS: As 15-C I offer the testimony of Stanley W. Earl 
of Portland, Oregon, who testified on January 17, 1957, to the effect 
that the Teamsters on the West Coast had attempted to take over the 
law enforcement agencies in the State of Oregon. 

THE COURT: The same ruling. 

MR. PICKENS: As 15-D-- 

THE COURT: Now, Mr. -- 

MR. PICKENS: Iam sorry. 

THE DEPUTY CLERK: Defendant's Exhibit No. 15-B. 

MR. PICKENS: Now, the testimony of Miss Taylor and Mr. 
Earl are contained in the same volume, so I guess I could make them 
both.15-B. 

THE COURT: Right. 

THE DEPUTY CLERK: For identification. 

MR. PICKENS: For identification and rejected. 


(Thereupon a transcript of the testimony 
of G. Taylor and S. W. Earl in executive 
session was marked by the Deputy Clerk 
as Defendant's Exhibit No. 15-B for 
identification. ) 


_ MR, PICKENS: I offer as Defendant's Exhibit 15-C then the 
transcript of the hearings before the same committee on January 18, 
1957, which includes the testimony of Wallace Turner and William 
Lambert, newspaper reporters for the Portland "Oregonian"; their 
testimony to the effect that the Teamsters had attempted to take over 
law enforcement in Portland and had attempted to control vice and 
other rackets in Portland; 

The testimony of James B. Elkins, a racketeer, gambler, 
hoodlum of Portland, Oregon, who testified along the same lines, that 
the Teamsters had tried to take over the--the Teamster Unions on 
the West Coast had attempted to take over law enforcement and the 
control of vice and corruption in Portland; and the testimony of Leo 


Plotkin, who was a runner, I think, engaged in the numbers racket 
and also engaged in prostitution to some extent, who testified that 
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the Teamsters had tried to take over those activities on the West 
Coast. | 
MR. HITZ: The last letter was what? E? 
MR. PICKENS: C. Just the three volumes. 
~ THE DEPUTY CLERK: Defendant's Exhibit 15-C for identifica- 
tion. 


(Thereupon a transcript of the testimony 
of W. Turner, W. Lambert, J. B. Elkins, 
and L. Plotkin, in executive session, was 
marked by the Deputy Clerk as Defendant's 
Exhibit No. 15-C for identification. ) 


* Ba % * * x 
... MR. HITZ: I will submit that these are true and-- 

THE COURT: That is my whole point. There can't be any doubt 
about those being the true copies and I think if you want to leave them 
with the Clerk for your record here they ought to be the ones you leave 
rather than copies that you plan to make overnight. 

MR. PICKENS: That is all right with me but I don't know what 
position that leaves Mr. ‘Hitz in because I obtained them from him. 

MR. HITZ: Yes, we would rather assume the burden of checking 
the accuracy of-- 

THE COURT: Well, that is all right then. I didn't know that. 

* * | * * * * 

NUGENT La POMA 
was called as a witness by the defense, and being then and there duly 
sworn by the Deputy Clerk, assumed the witness stand and testified 
as follows: 
DIRECT EXAMINATION 

BY MR. PICKENS: 

Q. Mr. LaPoma, would you keep your voice up and state your 
name and address? A. Nugent La Poma. 

Q. Talk to the Judge. A. You want my business address or 
home address ? 

Q. Well, your business address. A. 552 Denny Way, Seattle, 
Washington. 
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Q. And what is your present position or occupation? A. Iam 
Secretary-Treasurer, Local 174. 

Q.—-And how.long have you held that position? A. Since Janu- 
ary Ist of 1954. | 

Q. Now, are you the defendant in this action? A. I sure am. 

Q. You have been here all the time when Mr. Kennedy testi- 
fied. He testified concerning a conference with you around December 15, 
1956. A. Yes, sir. 

Q. Do you recall that? A. Yes, sir. 

Q. Where was that conference held? A. That was in Seattle, 
Washington, at the Teamsters Building, which is known as the Western 
Conference Building. 

Q. And who was present; do you recall? A. Well, -- 

Q. Start at the beginning and tell us how you happened to enter 
the conference. A. Well, first of all, the people present was Mr. 
Bellino, Mr. Kennedy, Mr. Bassett, and myself. That morning there 
I was-in a2 meeting across the hall from where we met with Mr. Kennedy 
and Mr. Bellino. 

I was attending a meeting. Mr. Brewster entered and 
told me that Mr. Bassett wanted to see me across the hall. I went 
across the hall and Mr. Bassett introduced me to Mr. Kennedy and 
Mr. Bellino and asked me to have a seat. And Isat down. 

Mr. Kennedy then handed me a subpoena. I accepted the 
subpoena. I didn't look at it--and started asking me some questions. 

Q. Allright. Now, what did he ask you? A. The first ques- 
tion he asked me was where I was born. I told him I was born in 
Kansas City, Missouri. He asked me what my school was and I told 
him Manual Training High School in Kansas City, Missouri. 

He then asked me if I was ever convicted of any crime and 

I told him I was never convicted of any crime and he could check 
the records. 

He asked me what salary I received from the Teamsters 
organization, and I told him, as he stated here, my salary which is 
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around sixteen thousand a year. He then asked me in regards to the 
books of 174 and that he wanted to take a look at the books of 174, and 
I told him as far as I was concerned he could have the books any time 
he wanted to; I had nothing to hide. 

Q. Do you recall anything else that he asked you at that time? 
A. No, he did not. I can't recall any other thing he asked me. I was 
only in there for approximately ten or fifteen minutes. 

Q. Did he ask you any questions about union dues? A. No, sir. 

Q. Did he ask you any questions about forms that were filed by 
your local under Sections 9(f) and (g) of the Taft-Hartley Act? A. No, 
sir. | | 

Q. Did he ask you anything about these Forms 990 under the 
Internal Revenue Code? A. No, sir, he did not. 

Q. Did he ask you anything about per capita assessments of 
the union? A. No, sir, he did not. 

Q. I believe he testified that he asked you about--something 
about some of Mr. Brewster's affairs. 

Do you recall whether he asked you-- 

A. Yes, Iam pretty sure, now you brought my attention to it, he did 
ask me if Mr. Brewster ever made any loans from Local 174 and I 
told him since I been secretary that no one makes loans from 174; that 
when I became secretary-treasurer that was one thing that was stopped. 
Q. I believe he testified here that you had made a loan from 
174 during this period. A. No. There was no loans since 1954. Now, 
he asked about loans in the Teamsters organization. He didn't mention 
174. And I told him I made a loan from the Western Conference of 
Teamsters in regards to Campbell Soups' stock. 

And before the hearing started those--that stock was 
absolutely paid for and I paid interest on it also before the hearings 
started. 

Q. Did you explain that to him about why you made this loan 
concerning the Campbell Soup stock? A. No, he didn't ask me. 
~. Q. I think he testified that he wasn't sure whether or not he — 
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asked you anything about Mr. Shefferman. A. No, he did not ask me 
about Mr. Shefferman or any other individual. 

THE COURT: Except Mr. Brewster? 

THE WITNESS: Just that one question, your Honor. 

BY MR. PICKENS: 

Q. Now, did he tell you why he wanted the books of Local 174? 
A. No, he did not. | 

Q. Did he tell you what matters he was investigating, if any- 
thing? A. No, he did not. The only interpretation I took from all the 
headlines in the newspapers, that to my line of thinking, when he asked 
me if I was ever convicted of any crime, that he was investigating 
rackets and prostitution and everything else that we read in the papers. 

Q. Well, had there been a lot of newspaper publicity about 
attributing statements to Mr. Kennedy prior to the time of this confer- 


ence? A. Oh, yes; there was just headlines in every paper we have in 


Seattle. We have two of them: Post Intelligencer, a Hearst paper, and 
Seattle Times. 

Q. Did he tell you why he was there? A. No, he did not. 

Q. At the conference? A. No, he did not. 

Q. Did Mr. Bellino have anything to say? A. No, Mr. Bellino 
did not. 

Q. Now, did you attend the hearings in Executive Session, I 
believe, on January 16, 1957 before the Government Operations Commit- 
tee? A. I did. 

Q. The Subcommittee. A. Yes, sir, I did. 

Q. Did you know the purpose of these hearings before you 
arrived in Washington? A. No. I still thought it was an investigation 
of racketeers, to my knowledge. 

Q. Did you testify on the 16th, before this Committee, January 
16? A. Yes. That was closed session, I believe. 

Q. Were you shown a mimeographed copy of what purported to 
be the opening statement of the Chairman on the 16th of January? 

A. Well, I did not receive a copy. 





611 


450 
I would like to explain a little detail on that, 
Q. Would you explain the circumstances surrounding your see- 
ing a copy? A. That is right. 
I was down at the other end of the hall; and when I come 
back, Mr. Bassett and Mr. Brewster had a copy that they were reading. 
And Mr. Bassett handed me one; and I glanced over it and handed it 


‘back to him. I didn't pay too much attention to it. I didn't know what 


it was. No one told me what it was. 

Q. Now, at the time that you testified on the 16th of January, 
in Executive Session, did you know that Secretary Mitchell had testified 
in Executive Session before you? A. No, sir. 

Q. Did you know that Judge Boyd Leedom, of the National Labor 
Relations Board, had testified? A. No, sir. 

Q. Or did you know that Assistant Commissioner Winkle or 
General Counsel Barnes of the Internal Revenue Service had testified 
before you? A. No, sir. 

Q. I show you copy of Government's Exhibit 8, and direct your 
attention to Page 48. 

The Chairman states, about eight lines down, to you: 

"May I ask you if you were supplied this morning with 
a mimeographed copy of the statement the Chair made at the 
opening of this series of hearings, in which the Chair pointed 
out the purposes of these hearings and the subject matters 
that were under the committee's investigation?" 

And you said: 

"I read such a copy." 

The Chairman says: 

"You read such a copy and, therefore, you understand 
what the committee's interest is, and the purpose of the in- 
vestigation?" 

And you said: 

"Yes." 


Now, I ask you what you thought the purpose of the 
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investigation was when you told the Chairman, "Yes"? A. As I stated 
before, I glanced over that copy and I was so confused when he asked 
the question, I didn't know what he was talking about. 

Q. What did you think the purpose of the investigation was? 
A. I still think, and to this day, I still think it was investigation of 
racket and nothing else. 

Q. Now, on the 16th, did you refuse to turn over the records of 
Local 174? 


This is still the same day, the 16th of January. 
A. Yes, I read a statement there before the Committee which our 


attorney advised us to read; and I kept referring back to the statement, 
which was the challenging of the authorization of the Committee at that 
time. 

THE COURT: That is set out in Government's No. 8, is it not? 

MR. PICKENS: That is correct, Your Honor. I was looking for 
the page. 

I might tell the Court, the reason I am referring to it here 
is that later, on the 19th, the statement wasn't read; and the Chairman 
said: It will just be printed from the 16th. 

That is the reason I was going into this at this time. 

I would like to read the statement to Mr. LaPoma. 

BY MR. PICKENS: 

Q. You said the basis for your refusal was the advice of counsel; 
is that right? A. Correct. 

-.. Q. On Page 48, Mr. LaPoma stated: 

"T desire to state to you my reasons for not producing 
any financial records or other papers or documents in re- 
sponse to this subpena. My reasons are: First, Iam advised 
by counsel that in attempting to investigate Teamsters Union, 
Local 174, and to examine the financial records, correspon- 
dence, minutes of meetings and other documents described 
in said subpena, the subcommittee is proceeding in excess of 
its lawful authority; second, I am further advised by counsel 
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that the language of said subpena is so broad, sweeping, and 

lacking in particularity as to constitute an unreasonable search 

and seizure under the fourth amendment to the Constitution of 

the United States." 

'- May I ask you who your attorney was on this occasion? A. Mr. « 
Samuel B. Bassett. 
Q. And he appeared with you at this hearing; is that correct? 
A. Yes, sir. 

Q. Now, may I ask you if you filed this statement with the Com- 

mittee prior to the time you testified? A. Mr. Bassett filed 
it, because according to the rules, it had to be filed at least twenty- 
four hours prior to the hearing that we were supposed to go into. 

-Q. And what is your best recollection as to when this statement 
was filed, if you know? A. He did file it. We were supposed to appear 
on the 15th. We were subpoenaed for the 15th; so I presume that he 
had filed it the day before the 15th. 

Q. Now, I direct your attention to January 19, which is a 
Saturday, I believe. 

Did you appear before the Committee again? A. Is that 
the public hearing? - 

Q. Yes. A. Yes, I did. 

Q. Now, I believe the record shows that Mr. Brewster testi- 
fied before you did. 

Were you in this hearing from the time that it opened 
until the time you testified? A. In and out. 

Q. Well, I wonder if you would explain that? A. Well, first 
of all, it is a small room. I don't know if you have been in that com- 
mittee room where we were. It is a small room; and they had two 
rows. of tables set up for the reporters. 


The benches was kind of a U shape, more like a horse- 
shoe shape. And there was, oh, I would say, four or five rows of 
seats; and there was a partition in the back. And it was crowded, 
packed like sardines. 
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The only thing we could do was stand in the aisles toward 
the back or else we would have to stand outside or come in and go 
out. 

I stood in the back there for a little while. It was so hot 
back there, I went out in the hall and stood out in the hall there; and 
then in a few minutes, I come back in and leaned up against the start- 
ing of the horseshoe bar there where the doorman stood there; and then 
I went back out. 

And I did that as long as Mr. Brewster was on the stand. 

Q. Did you attempt to obtain a seat? A. Yes. In fact, I asked 
Mr. --Senator Jackson, from my home state, if he could fix it that we 
could obtain seats there. 

And I asked him--it was awful funny they didn't reserve 
seats for witnesses. 

Q. All right. Now, prior to the time that you testified on the 
19th, had you read the statements made--the testimony made by Secre- 
tary Mitchell or Judge Leedom or Commissioner Winkle that they had 
made on the 16th? A. Would you repeat the first part of that question? 

THE COURT: Had you read the testimony that had theretofore 
been given in Executive Session by the Secretary of Labor, the Chairman 
of the National Labor Relations Board, Mr. Leedom, and Mr. -- 

MR. PICKENS: Winkle, I believe. 

THE COURT: -- Winkle of the Internal Revenue Service? Had 
you read their testimony? 

THE WITNESS: No, sir. The first time I read that is when I 
come here back in this case in Washington. 

_ BY MR. PICKENS: 

Q. And did you refuse to produce your books of Local 174 at 
this hearing on the 19th? A. Under the same circumstances I did on 
the 16th. 

Q. Was the basis for your refusal the same? A. Yes, on the 


statement that we read. 
MR. PICKENS: Excuse me one moment, Your Honor. 
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I just wish to read from Page 229 of Government 8: The 
Chairman says: | 
| | "Mr. Counsel, this witness has appeared before. His 
identity is in the record and also his counsel's identity is in 


the record. 

"You may proceed." 
Mr. Kennedy says: 

"He has a statement, I believe. 

"Mr. LaPoma. Yes, Mr. Chairman, I have a statement 
that I read before your committee before. Do you want me to 
read it? 

"The Chairman. You read it before? 

"Mr. LaPoma. Yes, before your committee. 

"Mr. Kennedy. In executive session. Do you just want 
to put it into the record? 

“The Chairman. It is already in the record. Those 
hearings have been made public. The statement is in the record. 

"Mr. Kennedy. They have not been made public yet. 

"The Chairman. Well, then, they have been ordered to 
be made public. 

"Mr. Bassett. The statement identifies the witness. 

"The Chairman. The statement will be printed in the 
-record, then, at this point. 

Then there is a notation: 

"The statement referred to appears on p. 48. 

"Mr. Kennedy. Could he just read what he is? 

"The Chairman. All right. Read that part of the state- 
ment that identifies you." 

Then skipping to the next page 231, in the middle of the page, 
right after, 

"At this point, Senator Symington withdrew from the 
hearing room. 

"The Chairman. You have been in the room here all 
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morning, have you not? 

"Mr. LaPoma. Yes. 

"The Chairman. Since the open session of the committee 
convened? 

"Mr. LaPoma. Yes, sir. 

"The Chairman. You heard the statements I made to the 
witness Frank Brewster with respect to the purposes of this 
inquiry and investigation? 

"Mr. LaPoma. I did. 

“The Chairman. Then you know the purposes-- 

"Senator McCarthy. You can answer it 'yes.' 

"Mr. LaPoma. Yes." 

BY MR. PICKENS: 
Q. Now, Mr. LaPoma, I ask you what you understood the pur- 


poses of the inquiry to be when you said "Yes" to the Chairman's state- 


ment at that point? A. I didn't. I thought Senator McCarthy was doing 
me a favor trying to help me when he told me, yes; so I answered, yes. 
But I did not know. 

THE COURT: What made you think that? 

THE WITNESS: Well, I didn't know, Your Honor. It was a little 
confused. 

THE COURT: The Chairman asked you if you knew the purpose 
of the Committee; and you answered, yes. 

You mean you answered, yes, simply because Mr. McCarthy told 
you to? 

THE WITNESS: Senator told me to say, yes, and I thought he 
was trying to help me, Your Honor. 

THE COURT: I doubt if that was so. 

MR. PICKENS: I beg your pardon? 

THE COURT: I doubt very much if Senator McCarthy was trying 
to help this witness. 

THE WITNESS: Well, Your Honor, I would like to say-- 

THE COURT: Anyway, that is beside the point. 
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You have given your reason, and that is what you have said. 

You are telling me, though, now, I take it, that, in fact, you 
didn't know what the purpose was? 

THE WITNESS: I didn't. 

THE COURT: But you thought it was a general investigation of 
racketeering in labor? 

THE WITNESS: I did from the start to finish, Your Honor. 

THE COURT: Yes. | 

BY MR. PICKENS: 

-Q. Thereafter, did information come to you that a select com- 
mittee had been set up to investigate labor racketeering? A. I didn't 
quite get that. 

MR. PICKENS: Well, perhaps I should address myself to Your 
Honor. 
Your Honor, I think, has made a statement or rule previously 
that as far as you were concerned, there was no issue of purging in 
this case. 

THE COURT: No, I don't think there is. I still think so. 

MR. PICKENS: So perhaps the way for me to preserve my record 
is to make an offer of proof rather than attempt to question this witness. 

THE COURT: Yes, I think so. 

MR. PICKENS: May I do it at this time? 

- THE COURT: Do it now. 

MR. PICKENS: May it please the Court, we offer to prove that 
on January 30, 1957, immediately after the Senate Select Committee was 
established, that the Defendant LaPoma, along with Frank W. Brewster, 
sent a telegram to Chairman McClellan, that he would appear and 
testify and produce such records as the Select Committee would require. 

Two, that on or about February 15, 1957, prior to the adoption 
of the Senate Resolution ‘citing Defendant LaPoma to the United States 
Attorney for contempt action, that the Defendant LaPoma, at the request 
of the investigators, Messrs. Bellino and Thompson, for the Senate 
Select Committee, turned over all the records of Local 174 to that 
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Committee in Seattle, Washington. 

_ And three, that Chairman McClellan withheld such information, 
along with the information contained in the telegram of January 30, 1957, 
from. the United States Senate, when he presented to the Senate on Febru- 
ary 19, 1957, the resolution citing the Defendant LaPoma for contempt. 

THE COURT: Well, I think you had better explain what you mean 
by that. 

- If these documents weren't or the telegram wasn't sent until after 
Senator McClellan asked for a citation, how can you say the Senator was 
withholding that knowledge from the Senate? 

MR. PICKENS: Well, the investigators, as a matter of fact, had 
been looking at the books for some two or three days and both of these 
telegrams were sent to the Senator prior to the time that he appeared 
on the floor of the Senate and asked for this action. 

‘THE COURT: Citation? I thought you said they were sent on 
the 30th?: 

MR. PICKENS: That is January 30. Perhaps I misspoke. 
January 30. 

THE COURT: I understood that. 

MR. PICKENS: And the contempt citation was the 19th of 
February. 

THE COURT: Oh. 

MR. PICKENS: Iam sorry, Your Honor, I probably misspoke. 

THE COURT: No; I just misunderstood you. That makes it clear. 

MR, PICKENS: I notice throughout the hearings I am always 
referring to January as June. I don't know why. 

And four, that Defendant LaPoma has since been served with a 

subpoena to testify, and has offered to testify before the Select 
Committee; but that on turning over of the said records, he has been 
excused in writing from further appearing and testifying by Carmine S. 
Bellino, staff accounting consultant to the Senate Select Committee. 

That is our offer of proof, Your Honor, to prove that it is our 
theory that fundamentally the Congress has authority to protect its 
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processes, to protect its legislative processes by the power of contempt. 

That the power of contempt does not derive from the Constitution. 
That the power of contempt originally ran only to the end of each session. 

That the power of contempt was not in the way of retribution or 
to reform-the contemnor. That it was to protect the processes of the 
Senate. 

Once the contemnor had testified or offered to testify--or, we 
will say, had testified, that the power to punish was exhausted. It no 
longer existed. 

: Now, it is our contention that even though Congress could adopt 
Title 1, Section 192, and provide that the incarceration could be for 
one year.-with perhaps a $500 fine, rather than only until the end of the 
Congress, that the nature of the power is still the same; and that once 
Defendant LaPoma had turned over his records and was excused from 

further testifying, that the:power of contempt is exhausted, even 

though it is by Federal statute; and that, therefore, he is not guilty 
contempt. 

That the Congress can't create by statute greater power than it 
already possessed. And that was solely the power, to protect its own 
processes, and not a power to punish or reform contemptuous witnesses. 

THE COURT: I understand your position. 

MR. PICKENS: Did Your Honor rule on my offer of proof? 

THE COURT: Well, maybe I didn't formally. I reject that proof. 

* * * * * * 

CROSS EXAMINATION 

BY MR. HITZ: 

Q. Mr. LaPoma, I understood you to say yesterday that you 
merely glanced at the mimeographed statement that Mr. Bassett, your 
lawyer, had received from the Chairman, and that you did not read it. 

Is-that the way you testified yesterday? A. Is that the mimeo- 
graphed sheet that was passed-- 

Q. Yes. A. --out on the 15th? 

Q. That is right. A. Yes, that is correct. 
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Q. Was it the 15th or the 16th that it was passed out? A. Well,- 
the day of the first hearing--before the first hearing, let's put it that 
way. I know a mimeographed sheet was passed out. 

' Mr. Bassett received one and Mr. Brewster received it but I 
did not receive any. 
. Q. You didn't? A. No. 

Q. And which one was the one you read? A. I evidently figured 
that that is the only one that I knew of, was on the first hearing. 

Q. You mean, you read Mr. Bassett's copy of it? A. No, I 
didn't completely read it. He didn't tell me what it was. I glanced over 
it and -handed it back to him. I figured he's my attorney; he would advise 
me what to do. 

Q. Now, on that day the Chairman said on Page 48 of Government's 


"May I ask you if you were supplied this morning with a 
mimeographed copy of the statement the Chair made at the 
opening of this series of hearings, in which the Chair pointed 
out the purposes of these hearings and the subject matters that 
were under the committee's investigation?" 

And you said, "I read such a copy”. 

Now, you didn't tell the Chairman then that you just glanced at it, 
Mr. LaPoma. A. Well, Mr. Hitz, my attorney was sitting next to me 
and I figured any advice that I would need I would have to get from him 
in regards to that mimeographed sheet, but I did not read that statement 
completely. 

Q. What caused you to tell the Chairman that you did without 
any exception to that? A. Well, for the simple reason my attorney was 
sitting there. Any advice that I would have to have I would get from him. 

Q. Was he telling you what to answer? A. No, not at that 
present time, but any question that I would--that would come up in the 
future after that statement I would sure ask him. 

That was my privilege. 

Q. And then the Chairman, immediately after you said, "I read 
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such a copy” the Chairman said: 

"You read such a copy and, therefore, you understand 
what the committee's interest is, and the purposes of the in- 
vestigation?" | 
And your answer to that is "Yes". 

That was not true? A. As far as Iam concerned, Mr. Hitz, I 
still say and I have said that before that as far as Iam concerned it 
was only in connection with racketeering. 

Now, whatever that statement had in it--I make the same 

statement--I did not read that statement. 

Q. Then your answer "Yes" to the Chairman without qualifica- 
tion is not true. 

Is that right? A. Will you repeat that again, please? 

Q. The Chairman said: 

"You read such a copy and, therefore, you understand 
what the committee's interest is, and the purposes of the in- 
vestigation?" 

And you said, "Yes". 

- That answer must not be true in light of your present testimony, 
Mr. LaPoma. A. Well, as I stated, that any other question that may 
come up that I would ask my attorney. My attorney read that, yes, but 
I didn't. I glanced over it. I wasn't even told what the statement con- 
cerned regardless, as far as my attorney was concerned. 

THE COURT: You are not answering Mr. Hitz’ question. 

Ask him again. 

BY MR. HITZ: 

Q. Which statement, both of which were under oath, Mr. LaPoma, 
is true: 

Your answer to this question: You read such a copy and, there- 


_ fore, you understand what the Committee's interest is and the purposes 


of the investigation, or, is it true what you say today, that you never 
read it and never understood it? A. I have said that I glanced over it 
when the attorney handed it to me, but I didn't read it completely. 
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Q. Did you understand it? A. Well, as far as the understand- 
ing part of it I don't know what you mean, Mr. Hitz. I glanced over 
it and as I stated, that if my attorney--that if anything come up in 
regard to that that I would have to ask him. 

That is what he was present for. 

Q. Well, did you ask him what you should answer to the Chair- 
man‘s question that I read a couple of times this morning? A. I don't 
believe so unless he whispered to me. I couldn't honestly tell you. 


Q. Iam sorry-- A. I said, unless he whispered to me. I 


couldn't honestly tell you at the present time. 
Q. Now, you were taking your attorney's advice throughout, 
were you? A. Oh, yes. 

Q. Except when you took Senator McCarthy's advice, when you 
thought he advised you in a friendly way to answer "yes" and you did 
answer "yes" on one occasion? A. That is correct. I did answer 
"yes" and Mr. McCarthy said, "You could answer ‘yes*'". 

Q. And you didn't mean to answer "yes", did you? A. I don't 
know what I meant. I was just following his advice. I thought he was 
trying to do me a favor, to help me. 

Q. Did you think the Chairman was trying to help you? A. I 
don't know what the Chairman was thinking. 

Q. Immediately after you answer "yes", after Senator McCarthy 
said, 'You can answer it ‘yes'"', the Chairman then came with this 
question, which has become one of the counts in this indictment, because 
you not only didn't answer "yes" to it, you didn't answer anything to it: 

The Chairman immediately thereafter said on Page 231 of 
Government's 8: 

"Then you know the purpose of the investigation, and, 
notwithstanding that knowledge, your knowledge of it, and the 
statement the Chair has made here in open session as to those 
‘purposes, you still refuse and decline to comply with the subpena 
with respect to the producing of the records it calls for?" 

And you refused to answer that question. A. That is correct. 
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I was advised by my attorney. 

Q. In what fashion did he advise you not to answer that ques- 
tion? A. Well, it is--now, are you talking about the 19th or still the 
16th? 

Q. Iam talking about that question on the 19th. A. The 19th? 

Q. Yes. A. Well, in regard to the statement-- 

Q. I beg your pardon? A. The statement that I read-- 

Q. Mr. LaPoma, you either aren't listening to my question or 
you don't understand my question. I am asking you: You said that you 
answered that you would refuse to comply with Senator McClellan's 
question. You said that "my attorney told me to refuse". 

How did he convey that to you? A. Well, on the 16thI reada 
statement, 

Q. Iam speaking of the 19th, sir. A. Well, Iam going to 
come to the 19th, Mr. Hitz, if I have the privilege of answering the 
question. 

I read a statement-- 

THE COURT: You may. 

THE WITNESS: I read a statement there on the 16th which also 
applied on the 19th. In regards to my attorney, he definitely told me 
as far as the statement, that I refer back to the statement on the ques- 
tions and that was the reason I didn't answer those questions, sir. 

BY MR. HITZ: 

Q. What caused you to answer Senator McCarthy's question 
immediately before? A. Well, you might say that I probably wasn't 
thinking fast enough. 

Q. That what? A. You might say that I probably wasn't think- 
ing fast enough. 

Q. Well, how about your attorney, was he thinking fast at that 
point and giving you advice? A. Probably at that point he wasn't 
thinking fast enough. | 

Q. Now, here is another occasion, and these are all questions 
and answers following. I am not skipping around. 
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Still on Page 231, after you refused to answer the Chairman's 
question about understanding the statement and the purpose of the in- 
vestigation, in which you worded it this way, "In regards to the state- 
ment that I have read, I decline to answer that." the Chairman then 
went right on: 

"The Chairman. You are ordered and directed to answer 
the question. 
"Mr. LaPoma. I decline for the same reason. 


"The Chairman. Iam going to ask you, were you present 


here in the room? You are denying that you were here in the 
room and heard the reasons assigned by the Chair?" 
And you decline to answer that. You said, "I didn't decline that. 
I said" -- Iam sorry -- you said, "I didn't decline that. I said yes on 
that. " 
Now, that had to do with your being present in the morning when 
Mr. Brewster testified. This is the second occasion when you said 
you were present and Mr. Brewster testified and here you say you were 
present when the Chairman advised him of the purpose of the Committee. 
Yesterday you said that you were in and out. 
Which is true. A. That is correct. 
Q. Which is true? A. I was in and out. 
Q. You were? A. Yes. 
Q. So your testimony then-- A. If the doorman was present, 
if he could identify me he would sure state that and also Senator Jackson; 
that I asked him if he could possibly get a seat in there. 
Now, I am talking about the little room. I was never in 
the large room that they hold the meetings in at the present time. 
And it was packed like sardines, I explained, the room in there. 
The only two days that we--the only day, rather, that I 
had a seat in there was when Mr. -- an old fellow from New York, 
Reiss or Rice or something, was on the stand; that we were not excused 
until after the hearings were over. 
That day I did have a seat against the wall by the coathanger 
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that was standing near the door. I did have a seat that day while ‘he was 
being questioned. But at no time did we ever have reserved seats for 
the witnesses - not one day. 

We stood out in the hall and come in and went back out 
in the hall right by the door there--with the doorman was present-- 
in fact, I spoke to him. 

Q. Now, the first time that the Chairman asked you if you were 
present during Brewster's testimony and heard the purpose of the inquiry 

given by the Chairman you answered "yes" but you explained - 
that Senator McCarthy, in a friendly way, urged you to answer "yes" and 
that is why you did. 

Just a little bit later than that though the Chairman said: 

| "I am going to ask you, were you present here in the 

room? You are denying that you were here in the room and 

heard the reasons assigned by the Chair?" 

And you said, "I didn't decline that. I said yes on that." 

What caus ed you to say "yes" then? A. Well, Mr. Hitz, I have 
never been before a committee hearing. There's been smarter men 
that I have that have been before committees and also have been con- 
fused as far as questions that have been asked by the different commit- — 
tees, the chairmans of different committees. 7 

There's been attorneys that's been before those commit- 
tees and I am an ordinary layman. In comparison, an attorney should 
know what answers they should give and in quite a few cases they haven't. 
So that part, there is just confusion you might as well say. 

Q. Are you confused or are you at ease here this morning as 
you testify and as you did yesterday? A. Well, Iam at ease, yes, 
very much so. 

5 * * ca oe * 

RUTH Y. WATT 
was called as a witness by the Defense, and being then and there duly 
sworn by the Deputy Clerk, assumed the witness stand and testified as 
follows: 
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‘ THE COURT: Are you looking for an exhibit? 
é | MR. PICKENS: May I have Defendant's 13 and 14 for a moment? 
| DIRECT EXAMINATION 

BY MR. PICKENS: 

Q. Miss Watt, will you state your full name and address, 
please? A. Ruth Young Watt. 

- THE COURT: Can you speak a little louder? 
THE WITNESS: Surely. Ruth Young Watt, W-a-t-t. You want 
642 my home address? 

BY MR. PICKENS: 

Q. Either your home or business. A. 101 Senate Office Build- 
ing. 

Q. Miss Watt, in January of 1957 what was your position or 
occupation? A. I was Clerk of the Senate Permanent Subcommittee on 
Investigations of the Committee on Government Operations. 

Q. Did you hold that position on August 1, 1956? A. Yes, sir. 

Q. And were you Clerk of that Subcommittee during the interim 
from August 1, 1956,-- A. Yes. 

Q. --to January, 1957? A. Yes, sir. 

Q. And that would include the hearings that took place on Janu- 
ary 16th, 17th, 18th, and 19th? A. Yes, sir. 

Q. I show you a copy of a letter dated November 6, 1956, a copy 

» of which is Government's Exhibit--I am sorry--Defendant's Exhibit 13 
in this case and ask you if you have ever seen that copy or the letter 
before? A. No, Ihave not. No, I have never seen this before. 

MR. HITZ: I can't hear you, Miss Watt. 
THE WITNESS: I haven't seen this before. It didn't go over my 
desk. 
643 BY MR. PICKENS: 
Q. I show you a copy of Government's Exhibit 14, which is the 


original, which is a memorandum from Mr. Adlerman to Mr. Kennedy, 
dated November 8, 1956, -- | 
MR. HITZ: That is Defendant's 14. 
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MR. PICKENS: Iam sorry. Defense Exhibit 14. 

BY MR. PICKENS: = 

Q. Have you ever seen that report before? A. I would not 
have seen it, no. 

Q. Now, between August--well, were you familiar with the fact 
that that report had been made from Mr. Adlerman to Mr. Kennedy? 
A. No, I wouldn't necessarily have seen it. 

Q. Well, did you know of its existence? A. No. 

Q. Now, do you know of the existence, we will say, of any re- 
ports that were made between August 1, 1956, and January 16, 1957, 
from any investigators--I mean, Mr. Bellino, Mr. Adlerman, Mr. 
Duffy, er any of the other investigators, to Mr. Kennedy? A. None of 
that would go over my desk. I would not see any of it unless it were 
put in evidence at a hearing. 

Q. Would you be--well, did you know--well, if there were, 

did you know there were any such reports? A. I wouldn't necessarily 
know it, no. 

Q. Well, now, do you know of any reports from Mr. Kennedy to 
Chairman McClellan or any members of the Committee during this same 
period, August 1, 1956, to January 16, 1957? A. No, I wouldn't-- 
any material like this, I would not have. It wouldn't go over my desk 
at all. . 

Q. And you wouldn't be familiar with any of it? A. No. 

Q. Your testimony is the first time you would be familiar with 


any reports would be at the time they are introduced in evidence at a 
hearing, if they were? A. That is right. That is not part of my work; 
therefore, I would not have it. 


Q. Do you ever have occasion to look at the files of the Sub- 
committee? A. I have access to them but unless it is something that 
is part of my work I wouldn't have the time to go over them. So it 
would not be part of the duties that I have: 

Q. Well, of your own knowledge or do you know of any reports 
or any data of any kind that are in existence in connection with these 
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hearings on January 16th through the 19th, that came into existence 
between August 1, 1956, and January 16, 1957? A. You mean, staff 
memos? 

Q. Staff memos. A. No, I wouldn't have--unless it-- 

Q. Any sort of data whatsoever. A. Unless it was a notice 
for a hearing or a notice for an executive session or the actual ses- 
sions or exhibits going into the hearings, I would not, unless it were 
financial for the Committee. 

‘- Q. Unless they were finance exhibits? A. Well, they wouldn't 
be finance exhibits. They would be anything to do with the finances 
of the Committee itself. 

Q. Well, do you know of any exhibits that the Committee had, 
that you have personal knowledge of, in connection with these hearings 
between January 16th and January 19th, 1957? A. You mean, that 
were put in in evidence in an open hearing? 

Q. Well, let's say are you familiar with the forms that are 
required to be filed under Section 9(f) and (g) of the Taft-Hartley Act? 
A. No, I wouldn't be familiar with those. 

Q. Well, do you recall any of the exhibits that were put in 
evidence? 

THE COURT: Well, that is too broad a question. 

THE WITNESS: They are--as soon as the-- 

THE COURT: Don't answer that, madam. 

MR. PICKENS: Well, Iam trying to find out, your Honor, if 

she has any-- 

THE COURT: I know, but your question is does she know of 


any exhibits which were put in evidence. That could well-- 

MR. PICKENS: Well, is she familiar with any. 

THE COURT: There is no horizon there. 

BY MR. PICKENS: 

Q. Are you familiar with the exhibits that were put in evidence 
between January 16th and January 19th in the hearings? A. If they 
had gone into evidence and I saw them I could tell if I recognized them, 
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MR. PICKENS: Iam sorry. Defense Exhibit 14. 
BY MR. PICKENS: | 

Q. Have you ever seen that report before? A. I would not 
have seen it, no. | 

Q. Now, between August--well, were you familiar with the fact 
that that report had been made from Mr. Adlerman to Mr. Kennedy? 
A. No, I wouldn't necessarily have seen it. 

_ Q. Well, did you know of its existence? A. No. 

Q. Now, do you know of the existence, we will say, of any re- 
ports that were made between August 1, 1956, and January 16, 1957, 
from any investigators--I mean, Mr. Bellino, Mr. Adlerman, Mr. 
Duffy, or any of the other investigators, to Mr. Kennedy? A. None of 
that would go over my desk. I would not see any of it unless it were 
put in evidence at a hearing. 

Q. Would you be--well, did you know--well, if there were, 

did you know there were any such reports? A. I wouldn't necessarily 
know it, no. 

Q. Well, now, do you know of any reports from Mr. Kennedy to 
Chairman McClellan or any members of the Committee during this same 
period, August 1, 1956, to January 16, 1957? A. No, I wouldn't-- 
any material like this, I would not have. It wouldn't go over my desk 
at all.. 

. Q. And you wouldn't be familiar with any of it? A. No. 

Q. Your testimony is the first time you would be familiar with 
any reports would be at the time they are introduced in evidence at a 
hearing, if they were? A. That is right. That is not part of my work; 
therefore, I would not have it. 

Q. Do you ever have occasion to look at the files of the Sub- 
committee? A. I have access to them but unless it is something that 
is part of my work I wouldn't have the time to go over them. So it 
would not be part of the duties that I have: 

Q. Well, of your own knowledge or do you know of any reports 
or any data of any kind that are in existence in connection with these 
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hearings on January 16th through the 19th, that came into existence 
between August 1, 1956, and January 16, 1957? A. You mean, staff 


memos? 
Q. Staff memos. A. No, I wouldn't have--unless it-- 
645 Q. Any sort of data whatsoever. A. Unless it was a notice 


for a hearing or a notice for an executive session or the actual ses- 
sions or exhibits going into the hearings, I would not, unless it were 
financial for the Committee. 

'- Q. Unless they were finance exhibits? A. Well, they wouldn't 
be finance exhibits. They would be anything to do with the finances 
of the Committee itself. 

Q. Well, do you know of any exhibits that the Committee had, 
that you have personal knowledge of, in connection with these hearings 
between January 16th and January 19th, 1957? A. You mean, that 
were put in in evidence in an open hearing? 

' Q. Well, let's say are you familiar with the forms that are 
required to be filed under Section 9(f) and (g) of the Taft-Hartley Act? 
A. No, I wouldn't be familiar with those. 

Q. Well, do you recall any of the exhibits that were put in 
evidence? 

THE COURT: Well, that is too broad a question. 

THE WITNESS: They are--as soon as the-- 

THE COURT: Don't answer that, madam. 

MR. PICKENS: Well, I am trying to find out, your Honor, if 

646 she has any-- 

THE COURT: I know, but your question is does she know of 
any- exhibits which were put in evidence. That could well-- 

MR. PICKENS: Well, is she familiar with any. 

THE COURT: There is no horizon there. 

BY MR. PICKENS: 

Q. Are you familiar with the exhibits that were put in evidence 
between January 16th and January 19th in the hearings? A. If they 
had gone into evidence and I saw them I could tell if I recognized them, 
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but as soon as the hearing is over they are turned over to our staff 
editor and they are no longer in my jurisdiction. 

Q. Do you know of any exhibits that the Committee had that 
were not put in evidence-- A. No. 

Q. --on this subject between January 16th and January 19th? 
A. No, I wouldn't know of those unless they were exhibits, the exhi- 
bits in the open hearings or executive session. 

Q. Now, what hearings did the Subcommittee hold, and Iam 
including executive sessions, during the month of January, 1957? 

THE COURT: What do you mean by that and what is the materi- 
ality of it? 

‘MR. PICKENS: Well, -- 

THE COURT: First, what do you mean by it? 

MR. PICKENS: First, I want to know the dates on which the 
Committee held meetings during January. 

I can ask her this way: 

BY MR. PICKENS: 

Q: Other than the meeting on January 10th and the meeting on 
January 14th and the hearings from January 16th to 19th, do you know 
of any other Subcommittee meetings during that month? A. Not that 
I know of but I would have to consult the records. We have so many of 
them, but I would have to look at my records. 

Q. Well, could you consult the records and let us know? A. 
Surely. 

THE COURT: Well, when? You mean now? 

‘Do you have your records now? 

THE WITNESS: No, I-- 

BY MR. PICKENS: 

Q. Do you have the records with you? A. No, I don't have any 
records-- 

THE COURT: Iam not going to prolong this matter for that. 

As a matter of fact, don't you know yourself, Mr. Pickens? 

MR. PICKENS: I beg your pardon, your Honor? 
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THE COURT: Don't you know yourself? 

MR. PICKENS: No, I don't, your Honor. That is one of the 
reasons I called her. 

THE COURT: Well, couldn't you have found out by interview- 
ing her before she came down here and got the records if you think 
they are material? 


I don't see that they are, but they may be, but I am not going 


to let this witness go back to the Capitol and bring back here some 
material that may not even be relevant in this case. 

We are concluding this case today. 

ae cd * cd 

WALTER L. REYNOLDS 
was called as a witness by the Defense, and being then and there duly 
sworn by the Deputy Clerk, assumed the witness stand and testified as 
follows: 

DIRECT EXAMINATION 

BY MR. PICKENS: 

Q. Will you state your full name and address, please? A. My 
name is Walter Reynolds. I am Chief Clerk - Staff Director of the 
Committee on Government Operations, United States Senate. 

Q. And did you hold that position during January and March of 
this year? A. Yes, sir. 

Q. Mr. Reynolds, are you familiar with the fact that there was 
a meeting of the Government Operations Committee on January 14, 1957? 
A. Well, I wouldn't recall the exact date but we do have a meeting-- 

THE COURT: A little louder, please, sir. 

THE WITNESS: We do have a meeting at the beginning of each 
session of Congress for organizational purposes and to consider other 
matters and it is usually about that time. 

BY MR. PICKENS: | 

Q. Is it not your practice in connection with these meetings to 
have a full transcript of everything that is said at the meetings taken 

650 down? A. Only in those cases where there is some question 
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involved in connection with citations for contempt. The Assistant Clerk 
of the Committee merely makes notes about the conclusions of the 
Committee in connection with any matters discussed there at the meet- 
ing. 

Q. Now, I believe a subpoena was served on you in this case 
calling for certain documents and testimony. 

Do you recall that? A. I submitted a number of them in con- 
nection-with various cases to Mr. Hitz. I presume that that--as I 
recall, that was one of them but I am not sure in this case. 

= +» Q.- Now, in connection with that subpoena did you personally 
go through the files and sort out the records that were called for in 
that subpoena? A. No. That is, again, the job of the Assistant . 
Clerk who keeps all the minutes and all the records. They are under 
my direct supervision but in matters of this sort, why, I rely on her 
to prepare them. 
I always check them and verify them before they are 

made an official part of the record. 

- Q. Who was the Assistant Clerk? A. Ann Grickis. 

- Q. And is she the one that complied with this subpoena insofar 
as digging out the records concerned? A. Well, in a way, yes, but 

I checked over the material she prepared to see that it was 
accurate, if that is what you mean. 

Q. Well, do you have any knowledge of whether there was 
material there other than what she dug out or pulled out of the files? 

Did you check to see if there was other material? A. I did. 

@. And did you determine there was no other material called 
for in the subpoena? A. That is correct. 

* a * * * ae * 

MR. HITZ: Your Honor, I have some rebuttal testimony on 

the subject matter of the reason why the Subcommittee did 
not seek to obtain the Forms 990 from the Treasury Department, an 
explanation of that from Mr. Kennedy. 

I told Mr. Kennedy yesterday afternoon that I desired him to- 
day as a rebuttal witness and he misunderstood the time that he was 
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supposed to be here and he went to New York last night. 

And I think by the time this matter is straightened out-- 

THE COURT: Everything happens to me; at times, that is. 

MR. HITZ: I feel quite confident that he will be here at the 
time we conclude this next matter. If he isn't here-- 

THE COURT: Well, the next matter will be concluded in ten 
minutes, you tell me. 

MR; HITZ: Well, then we have to come back to court and 
there may be some discussion on it but at that time if Mr. Kennedy 
isn't here I will-then decide whether to close the case without that 
rebuttal testimony or to ask your Honor to indulge us until he gets 
here, - 

THE COURT: Well, have you any idea whether he will be here? 

MR. HITZ: His secretary told me that he was under the im- 
pression that he wasn't needed until 11:30. I may say that I do not 

know how he obtained that impression. And he is apparently-- 

THE COURT: When did you talk to his office? 

MR, HITZ: I talked to his office this morning and obtained 
that information. He apparently is in the air now traveling here, and 
I did leave word for him to come from the airport to here instead of 
to his office. 

THE COURT: Well, I suppose that makes two of us in the air. 

You look, Mr. Pickens, this over. 

MR. PICKENS: I beg your pardon, your Honor? 

THE COURT: You look this over. I will take a recess and 


suppose you call me when you are ready. Now, it is possible, al- 
though I guess improbable, that you could stipulate what Mr. Kennedy 
would say if he did come back. I doubt that, of course. I believe 
if I were in your position I wouldn't do it. But I am not trying the 


case; you are. But it is still possible. 
* a cd * * 


669 OPENING ARGUMENT BY COUNSEL FOR GOVERNMENT 
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Now, in addition to asking Your Honor not only to give a dis- 
tortedly narrow meaning to the "government activities at all levels 
with a view to efficiency and economy," to give it a strained and nar- 
row and much too-narrow meaning, and unnaturally narrow meaning, 
Mr. Pickens puts great emphasis on the inconsistencies, as they 
appear to be--and I think they are--in the Reorganization Act as a 
whole. 

Now, it may well be that if the watchdog provision, the over- 
sight provisions of the Reorganization Act, Section 136, found on 
Page 26 of Government 1, that if those functions were actually per- 
formed,. and if the committees were set up in such a fashion that 
they could investigate and hold hearings on the legislative oversight 
of the various governmental agencies generally within their substan- 
tive purview, that there wouldn't be any need for having any Govern- 
ment Operations Committee at all. 

However, the Congress saw fit in 1946 to create that committee 
with those very broadly-worded powers, so that they must have had 
something in mind. 

But it isn't for the Court to try and say that the Congress has 
been inconsistent in the provisions of the Reorganization Act, and 
since the various standing committees, other than Government Opera- 
tions , could have covered the field had they properly acted in the 
realm of their substantive authority, that the Congress then didn't 
make sense when it created the Government Operations Committee; 
and we are going to hold that not only its purposes were very narrow, 
but that they are non-existent. 


. There are inconsistencies there, and they cannot be fully re- 
solved; and it certainly is not the function of the Court to state that 


because there may be some overlapping in functions of committees 

created by the Congress, itself, that we are going to say that the 

proper function of this committee is to act here, and here alone, 

and if there is any overlapping, there cannot be any overlapping. 
That is a matter of housekeeping for the Congress. 
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* * o* * * * 
REBUTTAL ON BEHALF OF THE GOVERNMENT 
* * * * ce + 


Mr. Pickens has reiterated one of the themes of his defense, 
which is that the Committee, finding that they were in an area in which 
they had no jurisdiction, and realizing it, that they surrounded them- 
selves with an aroma of governmental activity to come within the ex- 
pression of authority of this Committee, as stated in the statute, 
and that it was an afterthought on their part. 

Mr. Kennedy has told us, and we have documents to show, that 
it was not an afterthought; that they had proceeded precisely along 
the same line, that is, reaching the Government documents--they 
found that the unions in New York had mishandled their funds. 

There is no point in going-- . 

THE COURT: The Ninth Circuit opinion bore that out; didn't 
it? 

MR. HITZ: It certainly did. 

THE COURT: Didn't Mr. Kennedy testify here that at least 
he, as a representative of the Committee, was aware of the Ninth 
Circuit opinion in the Local 174 case before he talked to Mr. LaPoma? 

MR. HITZ: That is correct; and that that body of information 
was part of what caused him to subpoena LaPoma and the others. 

But, as Mr. Kennedy pointed out, there is no point in going 
to Government records, that is, the papers on file with the Labor De- 
partment, to find out if there were certain revelations of misconduct, 
which, of course, he didn't expect to find, unless he was going to find 
out if there were exclusions of information, if there were voids in the 
information supplied. 

After having found that there were acts of misconduct on the 
part of the officers of the union. That is the way that logically and in 
regard for the necessities of time, that a committee would enter the 
field of the public records. | 

They would find the evil first; and then find out if the evil was — 
reflected or whether it was hidden in the records. And that is what 
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they did in the New York investigation by obtaining the same records 

from the Labor Department that they ultimately got from the Labor De- 

partment in this case, earlier with regard to the New York unions. 
--It was not an afterthought. It was a necessary procedural step 
taken in the order in which he thought best to take it. 

814 Now, Mr. Pickens makes much of the fact that the Committee 
never did obtain the 990 records from the Treasury Department, indi-. 
cating, I suppose, that if the Committee authority to obtain those records 
and look-at them obtained from the President had run out in 1956, at 
the end of the year, that they should have anticipated that and obtained 
them in time for these hearings or postponed the hearings; and the 
fact that they didn't do it indicated that they were not investigating the 
forms at all. , 7 

Well, there are two answers to that. One answer I tried to get 
from Mr. Kennedy; and I will make it now by way of argument, and not 
by way of evidence, as I would have had he testified. 

- .. The evil that is present with respect to non-disclosure of misuse 
of funds to the Treasury Department, the evil there is consummated at 
the time that the labor union officials misused the funds. They committed 
a fraud upon their unions. They acted in a way which would defraud the 
Internal Revenue by funneling those funds into their own pockets or 
for their own use. The funds being funds that were treated as charit- 
able funds, that is, tax-exempt, and yet, when they reached the pockets 
of the officials, they were not taxable income there, because they were 
not reported. 

- 815 There is where the evil was. And that evil was an evil within 

the realm of the Government activity of the collection of taxes--an area 

in which this Committee has clear authority. 

-.. Now, that was at the time of the misuse of the funds that the 
evil was consummated. It wasn't at the time of the failure to inform 
Treasury about it. 

So that the importance of looking at the forms to find out if 
there had been any concealment of this activity was incidental and 
secondary. 
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THE COURT: What was primary? 

MR. HITZ: Primary was the fact of the misuse of the funds. 

Now, that doesn't pertain to the situation as to the Labor forms. 
The evil was consummated there not at the time of the misuse of the 
funds; but it was consummated at the time of the concealment, which 
is the filing. | 

THE COURT: Yes. 

MR. HITZ: So Mr. Kennedy realized all that. His interest-- 

THE COURT: Iam not clear as to the distinction you are 
making. 

MR, HITZ: Well, the evil that was within the Committee's 
purview to: uncover in the case of the tax forms was an evil that was 
consummated at the time of the misuse of the funds. 

THE COURT: Yes. And in the other case, at the time of the 
filing. 

MR, HITZ: And in the other, at the time of the filing. 

So when Mr. Kennedy and his staff in the Committee were 
greatly interested in seeing whether there was concealing or not in 
the Labor Department files, and the extent of it, they were then con- 
cerned with the two functions of the Labor Department: 

One was the acceptance and filing of forms that would comply 
with the statute, so that the labor union then could be considered to 
be in compliance, and could goto the NLRB. That is Function One. 

The other function of the Labor Department is to be the custo- 
dian of financial reports and other types of reports from the union, so 
that they may be inspected and inspectable by the membership of the 
union there and elsewhere, in a self-policing effort of Government 
supervision of unions. 

That is one of the purposes of that statute. So that again that 
emphasizes that it is the filing function and the actual forms that were 
important in the Labor Department; and that is not true of Treasury. 

However, it was never contended by Mr. Kennedy, nor by the 

Chairman, that the investigation was as narrow as Mr. Pickens 
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has finally made it toward the end of his argument, namely, it was 
never the investigation of forms filed with the Treasury and with the 
Labor Department. 

That is what Mr. Pickens has finally simplified this case down 
to, so that he says we have no jurisdiction unless the forms were sub- 
ject to investigation. 

In that connection, so as to complete his argument, he said the 
Committee was interested in remedial, substantive legislation and not 
forms;.and, therefore, the investigation is beyond even the scope 
that the Committee had set for itself. 

First of all, at no time did the Committee ever set for itself 
the investigation of the forms; and I don't think I need to read from 
the record.to substantiate that statement. 

Nor does the Chairman at any time state that the principal pur- 
pose or even the important purpose of the investigation was to deter- 
mine the necessity or the advisability of substantive legislation in 
the field of labor or finance. 


The Chairman was at all times, according to his own statements, 


as much interested in the efficiency and the economy of the interpre- 
tation by these various Government officials of their duties under 

existing statutes. He was more interested in that than he was 
in enacting or recommending the enactment of substantive legislation 
in the field. 

In fact, his interest for legislation in the field would have gone, 
so far as Iam aware of the record, no farther than recommending that 
there be no tax exemption for unions which either refused to produce 
their records for examination, or who filed reports that concealed 
misuse of funds. 

I do not believe that where there has been this evil uncovered, 
either of misuse or non-divulgence, or unwilling to permit inspection, 
that to deny tax exemption by legislation would be a substantive 
change in the law. 

It would be strictly procedural, in my opinion. But it could 
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be accomplished by acts far less than new law. It may well be-- 

THE COURT: By amendment, possibly, to existing law. . 

MR. HITZ: By amendment to existing law very clearly. But 
short of that, by regulations perhaps of the President or possibly even 
by the Treasury Department, itself. 

Now, on Page 2 of Government 8, what I say is substantiated. 
The Chairman said at the commencement of these hearings, in the 
middle of the page: 

"The subcommittee is aware of recent court decisions 
which may sharply limit and restrict the right of Government 
agencies such as the Treasury Department, the Bureau of 
Internal Revenue, the Department of Labor, and the National 
Labor Relations Board to investigate and determine the accu- 
racy, truthfulness or falseness of various reports the unions 
and their officials are obligated to file. We intend to ascer- 
tain whether, in view of these court decisions, the responsi- 
bilities of the Government in this area under existing law are 
being administered efficiently and economically." 

Mr. Pickens, I say, does not have the foundation in the record 
to state that the purpose of the Committee was in a field of substantive 
law, which was exclusively within the field of the Labor Committee as 
to those forms and those divulgences to them for the purposes of get- 
ting to the NLRB, or in the realm only of the Finance Committee of 
the Senate with respect to the Treasury divulgence of forms. 

And again--and this time in the presence of Mr. LaPoma, 
himself--it was clear for Mr. LaPoma and Mr. Bassett, in making 

their decision whether to produce or whether to reply to ques- 
tions, that it was the purpose of the Committee to also and principally 
to look at the administration of this governmental activity, or these 
governmental activities under existing law; because the Chairman 
stated, on Page 52 of Government 8, to Mr. LaPoma: 

"I think this committee, beyond any question of doubt, 
has a right to inquire into it and see if Government is operating 
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efficiently, if law or administrative action is needed to correct 

inequities or injustices or to prevent fraudulent or imposition 

on the Government, which would certainly diminish its efficiency 

if such fraud is committed on the Government in order to obtain 

certification or letters of compliance." 

Now, actually, our record is to the effect--so far as the union 
was concerned, over and above what the Labor Department, the NLRB 
and the Treasury Department could do, or was doing, or felt that it 
had to do, that is, felt that it didn't have the power to investigate the 
truthfulness of the forms--apart from that, is that the purpose of the 
Committee with respect to the labor unions was the investigation of 





union activity, principally the misf easance and malfeasance of its : 


ee, 


— «B21 officers, with respect to union funds, which union activities. 
had an impact upon the governmental activity of the Labor Relations 

' Board, the Labor Department, the Treasury, in the granting of rights 
with respect to supervision of labor-management relations on the one 
hand, and tax exemption on the other. 

I do not see how it is possible to conjure up a set of facts that 
would more clearly indicate that this Committee was properly within 
the scope of its authority, and was acting there with a legislative pur- 
pose--to conjure up a set of facts that would more clearly be within 


its authority. 
x ss * * * * 
832 I do not agree with Mr. Pickens and I think he tried to get some 


comfort from the Watkins case to the effect that the continued approval 
by way of voting some appropriations and sometimes even greater 
appropriations to similar investigations, perhaps, even broader in 
scope, it does not indicate anything with reference to the Committee's 

833 authority and particularly cannot give new authority to the Com- 
mittee. 

We don't think it can give new authority to the Committee, of 
course. The authority is in the words and in the interpretation that 
should logically be given to the words of the statute. However, con- 

the subject matters that _ 
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were of the breath of those recited by Judge Sirica, some, foreign 
affairs and activities abroad, approval and continued appropriations 
for purposes such as that, indeed, for those, indicates not only an 
approval of those and similar activities by this Committee within its 
authority but they are interpretive of the authority. 

We don't say that it gives new authority, of course, to grant 
appropriations each session or in a number of periods within a session 
because they run out of money before long and there are frequently two 
and three appropriation bills within a session of Congress for a par- 
ticular subcommittee’s use. They are continual interpretations of the 
authority of the subcommittee and they are part of the legislative 


history. 


838 


* * a * * * 


MR. HITZ: I was careful when I made my point concerning the 
present loopholes or future legislation of a substantive sort to say 
that the principal purpose of the Committee was the administration of 
existing law. 

THE COURT: And not to the exclusion of-- 

MR, HITZ: Not to the exclusion of substantive law. 


THE COURT: I understand that. 
* * * * * * 
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(i) 
STATEMENT OF QUESTIONS PRESENTED 

1. Whether the provisions of the Legislative Reorganization Act of 
1946 establishing the Senate Government Operations Committee (a) 
authorized the Committee to conduct an inquiry into the internal affairs 
of labor unions and "labor racketeering", and if so, whether such pro- 
visions (b) are so vague and indefinite that they furnish no ascertainable 
standard of guilt, and thereby deprive appellant of due process. 

2. Whether the questions asked, and the documents demanded, of 
the appellant were within the scope of authority delegated to the Com- 
mittee by Congress and were pertinent to an inquiry which the Committee 
was authorized to conduct. 

3. Whether the questions asked, and the documents demanded, of 
the appellant were beyond the constitutional limits of Congressional in- 
vestigative power of the Committee under the provisions of the First 
Amendment to the Constitution. 

4. Whether the subpoena served on the Appellant was so broad as 
to be an illegal search and seizure and in violation of the Fourth Amend- 
ment. | 

5. Whether the Trial Court erred in (a) excluding evidence and re- 
jecting the Appellant's proffers of proof relating to the testimony of seven 
witnesses before the Committee at the same hearing, offered (1) to show 
the question under inquiry and (2) to impeach the Government's sole wit- 
ness and (b) in restricting cross examination. 

6. Whether the lower court erred in refusing to grant the Appel- 
lant’s motion to dismiss the indictment in that it did not allege facts 


sufficient to charge the Appellant with contempt of Congress. 
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APPEAL FROM THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


BRIEF FOR APPELLANT 


JURISDICTIONAL STATEMENT 

Appellant, Nugent LaPoma, is Secretary-Treasurer of Local Union 
174 of the International Brotherhood of Teamsters, Chauffeurs, Warehouse- 
men and Helpers of America. On January 19, 1957, pursuant to a subpoena 
duces tecum served on him, Appellant appeared before the Senate Subcom- 
mittee on Investigations of the Committee on Government Operations! On 
January 19, 1957, he refused to testify or produce the subpoenaed records 
on the justification that the Committee was without jurisdiction to conduct 
the inquiry into the internal affairs of Local 174 and the subpoena was so 
broad as to violate the Fourth Amendment. 

Appellant was subsequently indicted for contempt of Congress (2 U.S. 
C. 192). After a trial before Judge Henry Schweinhaut without a jury, on 
July 23-26, 29, 30 and August 1, 1957, he was found guilty and sentenced 
to thirty days incarceration (suspended) on each of the five counts, to run 
concurrently, and to pay a fine of $1, 000. 


1 Eocal-Union 174 will be referred to as “Local 174"; the Intemational Brotherhood as the “Teamsters” Union 

or the “International”; the Subcommittee on Investigations as the "Subcommittee"; and the Govemment Opera- 
tions Committee as the “Committee” or "Parent Committee", The Committee is to be distinguished from the 
Senate Select Committee on Improper Practices in the Labor or Management Field created on January 30, 1957 
pursuant to Senate Resolution 74 and herein referred to as the “Select Committee.” 
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On August 1, 1957, the Appellant appealed to this Court pursuant to 

62 Stat. 929, 28 U.S.C. 1291 (1948), as amended 65 Stat. 726 (1951). 
STATEMENT OF THE CASE 
A. Introduction 

On January 16, 1957, Appellant appeared in executive session before 
the Subcommittee in Washington, D. C. He was asked and gave his name 
and address. His counsel, Samuel Bassett, Esquire, was identified. Mr. 
LaPoma then identified a copy of the subpoena served on him on December 
15, 1956, commanding him to appear and produce the books and records of 
Local 174 for the period from January 1, 1951, to December 31, 1955. 
Mr. LaPoma acknowledged that he had seen the opening statement of Chair- 
man McClellan, distributed outside the closed hearing room and shown to 
him (G. Ex. 8, pps. 47, 48). He testified that he had not brought the sub- 
poenaed records. He then read a statement previously filed with the Com- 
mittee pursuant to its rules. This statement gave as his reasons for not 
producing such records that (1) the Subcommittee was proceeding in excess 
of its lawful authority by going into internal affairs of Local 174 and that 
(2) he was advised by counsel that the subpoena was so broad as to violate 
the Fourth Amendment to the Constitution (G. Ex. 8, pps. 48-49). 

Appellant refused to answer further questions on these two justifica- 
tions. The Chairman then excused Appellant. His conviction for contempt 
of Congress stems solely from his second appearance. Between his first 
and second appearances, seven witnesses were heard in executive session. 
(43-114c). On January 19, 1957, Mr. LaPoma was recalled. His previous 
statement was ordered printed in the record, and he read a part of the state- 
ment identifying him. He was asked if he had made available the records 
called for in the subpoena of December 15, 1956. He stated that he had not 
produced them for the reasons set forth in his statement2 The Chairman 
asked, "Do you have any intentions now of producing these records under 
this subpoena?" Appellant refused to answer for the same reasons.° 
i All number references without further identification are to the pages in the Joint Appendix. "G. Ex. 8” 
refers to the Government Print of the hearings on January 16-19, 1957, containing the testimony of all the 
witnesses except the seven referred to above, whose testimony appears at pages 43-114 of the Joint Appendix. 
Because of its length the testimony of only a few of the witnesses was printed. 


2 Count One of the Indictment for which he was convicted (319). 
3 Count Two (319). 
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The Chairman asked him if he had heard the statements made to the 
Witness Frank Brewster with respect to the question under inquiry. He 
stated that he had.* Appellant was shown three financial reports of Local 


174, for the years 1954, 1955 and 1956, filed pursuant to Section 9 (f) and 
(g) of the Taft-Hartley Act and signed by Appellant as Secretary-Treasurer 
of Local 174. Appellant was asked to examine the documents? and to 


identify his signature? He declined to do either on the grounds set forth in 
his statement. He was asked if he had any further reasons for refusing to 
produce the records. This series of hearings at which Appellant testified 
adjourned January 19, 1957. On January 30, 1957, the Senate created the 
Select Committee with greatly expanded powers to investigate criminal and 
other improper practices in the labor or management field. Learning of 
its adoption, Appellant sent a joint telegram (with Mr. Brewster) to Chair- 
man McClellan offering to turn over his records to the Select Committee and 
to testify as that Committee should require (456). 

On February 8, 1957, Appellant was served with a subpoena and turned 
over his records to a Select Committee Investigator. Appellant was informed 


that his appearance before that Committee was not then required. On Feb- 


I “MR, LaPOMA: I did. 
THE CHAIRMAN: Then you know the purposes -- 
SENATOR McCARTHY: You can answer it ‘yes’. 
MR, LaPOMA: Yes. 
THE CHAIRMAN: Then you know the purpose of the investigation, and, notwithstanding that 
knowledge, your knowledge of it, and the statement the Chair has made here in open 
session as to those purposes, you still refuse and decline to comply with the subpoena with 
respect to the producing of the records it calls for? 
MR, LaPOMA: In regards to the statement that I have read, I decline to answer that.” Count Three (320). 
2 Count Four (322). 
3 Count Five (323). 
4 After receipt of the joint telegram, Senator McClellan gave a statement to the Associated Press which 
appeared in “The Seattle Times” of February 1, 1957, as follows: 
"McClellan Calls Brewster Offer ‘Unfair, Unclear’.” 
“AP, Senator McClellan, Democrat, Arkansas, Chairman of a special committee to investigate reports of 
racketeering in labor unions and industry, said today that a telegram he received yesterday from Frank W. 
Brewster, Seattle, a Vice President of the Teamsters Union, ‘is not quite clear to me’, 
“McClellan said he could not tell whether the telegram meant that Brewster (and LaPoma) is willing to 
testify before the Investigating Subcommittee or only before the Special Investigating Committee. 
McClellan with his election to the Special Committee today, now leads both groups.” 
Senator McClellan's “confusion” persisted at least until February 25, 1957, when he wired Mr. Brewster 
(as Chairman of the Subcommittee) directing him to appear before the Select Committee on February 28, 
1957. 
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ruary 7, 1957, the Parent Committee voted to cite Appellant for contempt.” 
On February 19, 1957, the Chairman pressed a resolution in the Senate to } 
cite Appellant for contempt without informing the Senate that the Appellant 
had turned over the subpoenaed records and had offered to testify as "re- 


quired." 
| On March 18, 1957, Appellant was indicted on five counts for con- “a 
tempt pursuant to 2 U.S.C. Sec. 192. On May 15, 1957, Appellant filed a ~ 


motion in the District Court to dismiss the indictment on the ground that it 
failed to allege acts constituting a crime. After argument, this motion was 
denied on May 24, 1957. 
B. Trial - Testimony of Mr. Kennedy 

The sole Government witness” was Mr. Robert Kennedy, Committee 
Counsel at the time Appellant testified on January 19th. He testified as to 
certain aspects of Committee procedure. He was asked questions as to the 
Committee's jurisdiction and more particularly concerning the Legislative 
Reorganization Act of 1946. He testified that he was not familiar with that 
subject. His principal testimony consisted of hearsay evidence concerning 
the question under inquiry and the information allegedly in possession of the 
Subcommittee (142). 

Appellant objected to the admission of this testimony as incompetent 
(1) in that it was secondary evidence of the question under inquiry and (2) as 
the source of the hearsay evidence was not disclosed. Nevertheless, Mr. 
Kennedy was allowed to testify as to these matters. He testified that the i 
Subcommittee was conducting an investigation into fraud in the military pro- 
curement program in early 1956. The Subcommittee came across several 
people (including the 'Kravitzes" and the "Abrams") supposedly making 
uniforms in New York City at regular prices. It learned, however, that 
these uniforms were being made in non-union shops in New Jersey and 
trucked to New York. This practice would not ordinarily be followed. The 
Subcommittee learned that Local 102 of International Lady Garment Workers 


1 The minutes of the Parent Committee of February 7, 1957, show that Senator Jackson agreed to vote for 
the contempt citations only if Appellant and others (Brewster, Mohn and Reiss) would not appear and testify 
before this or the Select Committee.; The record indicates that Senator McClellan never informed Senator 
Jackson, Senator Humphrey, or the other members of the Committee that Appellant had agreed to turn over 
the records of Local 174 and to testify as the Committee would require. 

2 The Govemment did not explain its failure to call the members of the Subcommittee, almost all of whom 
were in Washington and readily available. 
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was involved. It then called Sam Berger, President of Local 102 of ILGWU, 
who testified in executive session. The Subcommittee learned that Johnny 
Dio, notorious New York underworld character, was giving these non-union 
‘ 1 
shops "protection" (143-148). 

Mr. Kennedy testified that the Committee had information on the mis- 
use of union funds by Frank Brewster, President of Local 174, and of the 
Western Conference of Teamsters, and others. It learned of a "close re- 
lationship" between the broker for the insurance of the Teamsters Unions 
on the West Coast, George Newell, and Frank Brewster. On cross-examina- 
tion, Mr. Kennedy admitted that this information was a matter of personal 
knowledge of Mr. Carmine Bellino, a Staff Investigator, who had obtained 
it when he was on the staff of the House Committee on Education and Labor 
investigating these matters on the West Coast in 1954.” The only other source 
of information that the Committee had in November of 1956 was an opinion of 
the Court of Appeals for the Ninth Circuit in Local 174 v. United States, 240 
F. 2d 387 (9th Cir. 1956). This information, according to Mr. Kennedy's 
testimony, came to his attention "as a representative of the Committee" 

3 
(148-149, 154). 

On cross-examination, Mr. Kennedy admitted that Clark Mollenhoff,* 
a newspaperman, first gave him the idea of investigating the Teamsters 
Union around August 1, 1956. At that time Mollenhoff and he discussed 
whether the Committee would have jurisdiction to undertake such an investi- 
1 It is interesting to note that neither Sam Berger nor Johnny Dio were ever called before the Committee. 

2 This was an “Investigation of Welfare and Pension Funds” by a special] subcommittee pursuant to H. Res. 115 
of 83d Cong., 2d Sess, It should be noted that this investigation was not undertaken by the House Govemment 
Operations Committee, Even though it was undertaken by the Labor Committee, it was pursuant to a special 
resolution and not the Reorganization Act. 

Likewise, the hearings before the so-called Ives Subcommittee and Douglas Subcommittee of the Senate 
Labor Committee on “Welfare and Pension Funds” were not conducted pursuant to the general authority con- 
tained in the Reorganization Act, but, rather, pursuant to S, Res. 40 of 84th Cong., Ist Sess. 

3 He stated that the Committee knew there was a close relationship between Dave Beck, President of the 
Teamsters Intemational Union and Nathan Shefferman, an Illinois labor consultant. He admitted, however, 
that the “full details” did not develop until December, January and February, 1957. The Committee found 
that goods purchased by Dave Beck from Shefferman were paid for by funds of the Westem Conference of 
“unions in the Seattle area”. Mr. Kennedy said they knew that the key unions in the Seattle area were the 
Westem Conference, Local 174 and Joint Council 28 of the Teamsters. He did not remember whether they 
had any information that Appellant LaPoma had made purchases from Mr. Shefferman (Kennedy 99-100, 105). 


4 A writer for Cowles Publications, INDIANAPOLIS STAR, DES MOINES REGISTER and others, including 
LOOK magazine. 
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gation. They also discussed the fact that the forms required to be filed with 
the Labor Department pursuant to Section 9(f) and (g) might be a good source 
of information (206-208). Mr. Kennedy testified twice on direct examination 
that these hearings in New York led them "logically" into investigating the 
Teamsters Unions on the West Coast. On cross-examination, he admitted 
that the hearings in early 1956 in New York involved fraud in military pro- 
curement -- pure and simple and nothing else. He admitted it was not an 
investigation into labor unions. He admitted that the investigation into the 
West Coast Teamsters Unions did not involve fraud in military procurement 
and that he received no "leads" in the New York investigation concerning the 
investigation on the West Coast, the Western Conference of Teamsters, 
Local 174, or Nugent LaPoma (147-148, 163, 218-219). 

All of his "leads" to the latter investigation were independent of the 
New York hearings. When he said the hearings in New York "logically" led 
to the West Coast, Local 174 or LaPoma -- he meant that the New York 
hearings gave him the idea that if there were something wrong with labor 
unions in New York, "there might be something wrong with some of the other 
unions in some of the other sections of the country". He had not investigated 
any Teamsters unions in New York at any time (209-211, 218-219). 

When a different investigation involving the activities of Murray 
Chotiner,* on the West Coast in November of 1956 ended abruptly, Kennedy 
thought it would be a good idea to look into "what the situation was on the 
West Coast as far as these kinds of practices" that they had found in New 
York. He talked to Senator McClellan who authorized him to proceed (147, 
220). Mr. Kennedy commenced this investigation shortly after November 
10, 1956, by talking to the Chief of Police in Los Angeles. He then made 
two visits to Portland, Oregon, where he talked with James B. Elkins, 
underworld leader in Portland, about purported attempts of the Teamsters 
Unions to control vice. He talked with Leo Plotkin, a runner for gambling 
places, and with Messrs. Turner and Lambert, newspapermen on "The 
Portland Oregonian," concerning the purported racketeering of the Team- 


"Shae thusetipation Taunieed «ile ; 
1 That investigation involved alleged attempts to use influence in connection with contracts with the 
Government and had no connection with this inquiry. 
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sters Unions. He talked with the Chief of Police in Seattle and with inform- 
ers concerning alleged corruption (220-221). 

The Committee staff were investigating on the West Coast (1) a pur- 
ported tieup between the Teamsters and underworld elements to control 
law enforcement, (2) alleged attempts of Teamsters to control pinball oper- 
ations on the West Coast and (3) labor racketeering in connection with the 
collection of garbage in Los Angeles. At no time did his investigation on 
the West Coast concern fraud in military procurement or the failure to file 
accurate tax and labor forms. 


Subpoena Served on Appellant. 


After he had completed his investigating in Los Angeles, Portland 
and Seattle, Mr. Kennedy interviewed Appellant LaPoma in Seattle on 
December 15, 1956. He asked LaPoma about his compensation and if he 
had made a loan to buy Campbell Soup stock. He then asked him where he 
came from (157-159). 

Mr. Kennedy asked LaPoma about his use of another name. Appel- 
lant explained that his wife's name was Cavanaugh and he had been given 
the nickname "'Cavano" by some of his friends. There was some discussion 
about some of the secured and unsecured loans made by Local 174. Mr. 
Kennedy stated that at the end of the interview he served LaPoma with a 
subpoena to appear in Washington on January 15, 1957, with all the books, 
correspondence and records of Local 174 for a five-year period, namely, 
from January 1, 1951 to December 31, 1955. (159-161). 

Testimony of Appellant 

LaPoma testified that on December 15, 1957, Mr. Kennedy handed 
him a subpoena and commenced asking questions about his birthplace and 
schooling. Mr. Kennedy then asked LaPoma if he had ever been convicted 
of any crime. LaPoma told him he had not. Mr. Kennedy asked to see 
the books of Local 174. Mr. LaPoma told him that he could see them any 
time as he had nothing to hide. He asked if any loans had been made by 
“1 Prior to the interview with LaPoma, Mr. Kennedy had interviewed Mr. Brewster and had served two sub- 
poenas on him, one demanding production (in Washington, D.C.) of all the records of the Western Conference 
for the same five-year period on December 27, 1956, and another demanding production on December 27, 


1956, of all the books and records of Joint Council 28 for the same five-year period. (Kennedy 160-161; 
G. Ex. 8, p. 38). 
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Local 174 to Mr. Brewster while LaPoma had been its Secretary-Treasurer. 
LaPoma told him that no loans had been made to anyone during that period 
(446-449). Mr. Kennedy did not ask any questions about tax or labor forms, 
union dues or per capita assessments. Mr. Kennedy did not tell him why 
he wanted to see the books of Local 174. He did not tell Appellant what 
matter he was investigating. LaPoma thought Mr. Kennedy was investigat- 
ing "racketeering" in view of the headlines that had been appearing in both 
Seattle newspapers during the prior few days and in view of the fact that 
one of Mr. Kennedy's first questions was whether he had ever been convic- 
ted of any crime (449). 
Validity of Subpoenas Questioned 

Mr. Kennedy returned to Washington, D.C., a day or two thereafter. 
By telegram dated December 19, 1956, Mr. Brewster requested postpone- 
ment of his appearance before the Subcommittee until January 15, 1957.* 
Conferences with Government Officials 

On January 4, 1957, Mr. Kennedy called on Secretary of Labor 
Mitchell. The Secretary stated that they talked about eight or nine unions 
and their good and bad practices. The Secretary was of the opinion that 
Mr. Kennedy was seeking the benefit of his experience in the labor field. 
The forms required to be filed by labor unions pursuant to Section 9(f) and 
(g) of the Taft-Hartley Act were not discussed. Mr. Kennedy testified on 
cross-examination that this conference was just a "courtesy call" on the 
Secretary to ascertain if he would cooperate. Mr. Kennedy evaded all 
questions on cross-examination aimed at finding out what he wanted the 
Secretary to "cooperate" about. (Mitchell 438-440; Kennedy 249). 

On January 7, 1957, Mr. Kennedy called on Judge Leedom, Chair- 
man of the National Labor Relations Board (NLRB). He inquired whether 
the Western Conference of Teamsters was a labor organization and whether 
Eine mal mae Appeusucete heaay is ULCER Ee we tae ead oe Coa a 
wie germ not been advised conceming the particular matter in which your Committee is interested 

and the summons on its face asks for a general search of our recérds, papers and documents and is 
not confined to matters which might be relevant to the inquiry. For these reasons, we reserve the 


right when we appear before your Committee to invoke the Fourth Amendment to the Constitution, 
prohibiting unreasonable searches and seizures.” 
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the Board had any control over a union filing false financial information 
pursuant to said Section 9(f) and (g). Judge Leedom did not know whether 
that Conference had appeared before the Board, but stated that he would 
inquire of the Board's regional offices. He stated that the Board had no 
power to investigate the truth of the reports filed pursuant to Section 9 (f) 
and (g) (Leedom 437-438). 


Labor Racketeering Resolutions in the Senate 


On January 7, 1957, Senator Ives reintroduced S. Res. 304 of July 
5, 1956, as S. Res. 13 seeking "authority"* and funds for the Senate Com- 
mittee on Labor and Public Welfare to undertake an investigation into 
"labor racketeering". He stated that he was well aware of the fact that the 
Committee on Government Operations had made a preliminary inquiry into 
that field during the Congressional recess. 

Thereafter, Senator McClellan introduced S. Res. 14 asking for 
"authority" and funds to investigate, among other things, (1) the infiltration 
by criminal elements into organized labor; (2) the use of violence, shake- 
downs, blackmail; (3) the existence of other forms of corruption, violation, 


evasion of laws of the United States on the part of corrupt union officials; 


and (4) misuse and misappropriation of union funds by union officials for 


their personal benefit and the failure to file truthful and accurate reports 
with the Department of Labor pursuant to Section 9 (f) and (g) of the Taft- 
Hartley Act (17-25). 


Senator McClellan did not then contend his Subcommittee had juris- 
diction. He believed that the Subcommittee "by reason of long experience 
and efficiency of its staff, is the best equipped to conduct this type of in- 
vestigation * * *'' Even though the Senate took no action on Senator 
McClellan's resolution (S. Res. 14) giving authority and funds for an 
investigation into so-called labor and tax forms, as well as labor racket- 
eering, he proceeded to hold the hearings on January 16-19, 1957, on 


* In each instance of underlining, emphasis has been supplied. 


1 Nevertheless, it was his position that: 
"* © © despite this valuable activity by the Senate Permanent Subcommittee on Investigations, 
I feel strongly that the entire subject of racketeering in organized labor lies squarely within the 
jurisdiction of the Committee on Labor and Public Welfare. Labor racketeering affects the whole 
field of labor-management relations; it also affects directly the public welfare which is endangered 
so long as racketeering exists. * * *” 103 Cong. Rec. 263 (January 7, 1957). 
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labor racketeering, at which Appellant was called and for which he was 
indicted for contempt of Congress (18). 
Organization Meeting of Subcommittee 

On January 10, 1957, Chairman McClellan called a meeting of the 
Subcommittee. He stated that the testimony in the military procurement 
hearings and other information’ indicated a "pretty nation-wide condition” 
of "labor racketeering". He told the staff to pursue it. He stated that he 
would want to go to the Senate to obtain additional authority to broaden the 
Subcommittee's power to make certain there would never be any question 
of jurisdiction. He had told Mr. Kennedy all along that in some areas he 
thought the Subcommittee would have jurisdiction, other areas would be 
borderline and others might be entirely beyond their jurisdiction. He said 
that in the last session of Congress, Senator Ives had introduced a resolu- 
tion to authorize the Senate Labor Committee to investigate racketeering in 
unions. Because of the action taken out on the West Coast and other pub- 
licity, it "got around to the press that we were looking into these things". 
On the day before he introduced §. Res. 14 he heard from the press that 
Senator Ives was going to introduce his resolution. The Chairman stated 
that Senator Ives said to him that "he thought probably both committees had 
jurisdiction or some jurisdiction or something" and since he had started 
last year at that time he felt he had to follow it up (404). 

The Chairman proposed to hold hearings in executive session and 
then move into public sessions.’ The Chairman asked Mr. Kennedy to re- 
port on the situation to ascertain if it would be advisable to postpone this 
executive session. Mr. Kennedy reported how investigations into military 
procurement in New York involved Kravitz and Abrams and local gangsters, 
which led to the Dios and James Hoffa, and "logically" led to Teamsters 


1 The official minutes of this meeting and the transcript of what was actually said are at variance in several 
very material respects insofar as the issues in this case are concemed. 

2 "* © *but there may be testimony developed and it may become valuable to move into public hearings in 
order to get before the public some of the things that are really at issue in this thing. *** If we just have an ex- 
ecutive session, then, of course, it would be presumed to be executive and, of course, something might leak 
out from it. But for the very purpose of pointing up the need it may be well after we hear them in executive 
session to bring it out in the open. 


“I do not know what would happen if you just put it up to a fight on the floor of the Senate. I do not have any 


idea which way the Senate would go, whether they would tell this Committee to go ahead and do it, or 
whether they would tum it over to a Labor Committee * * * * (404, 418). 


11 
Union elections and "paper" locals. 


The members of the Committee then discussed the possibility of work- 
ing out a compromise with the Labor Committee and the leadership of the 
Senate. Senator McCarthy stated at this point: 


"T think that in view of the fact that the staff of this committee 
has engineered this and they have been working on it and they 
finally hit pay-dirt, it just does not seem right that another 
committee would barge in. I frankly would be in favor of 
fighting this out on the Senate floor on the question of which 
committee has jurisdiction. I think we would prevail. We 
have done all of the spade work and we are ready to go ahead 
and I think that we should get started as soon as possible on 
it." (408) 


Mr. Kennedy continued that Hoffa had by-passed the New York Team- 
sters officials and with the International Union brought in the paper locals. 
Hoffa's business transactions had been exposed by another Congressional 
committee. Hoffa hada close relationship with hoodlums in New York, 

Las Vegas and California. Senator McCarthy wanted to know how Dave 

Beck fitted into the picture. Mr. Kennedy explained that Beck was Presi- 
dent of the International Union and had a peculiar relationship with Nat 
Shefferman, a labor consultant in Chicago, and that the Union had supposedly 
broken legitimate strikes through him. The Committee had information that 
Union funds were used to pay personal bills of Dave Beck and Frank 


1 "MR. KENNEDY: * * * We received information from a reliable source that would not allow himself to 
appear as a witness because of fear of his own life, that a lot of these bonds which were purchased in these 
fictitious names were paid and given to gangsters in the New York area. 

"We heard that the Government made contracts with Kravitz and Joey Abrams and that combine and that they 
in turn farmed these clothes out to non-union shops in Pennsylvania and New Jersey, that these non-union 
shops were actually run by union officials, crooked union officials, and by gangsters from the waterfront (405). 
“One of the groups that was specifically named to us were the Dios, Johnny Dio and his brother, Tommy 

Vis, * * © 

"When we got into Johnny Dio we got into Jimmy Hoffa, who, of course, operates out of Detroit and the 
general idea of the Teamsters and the relationship with this Sam Berger who individually is associated with 
the ILG (406). 

"* © When we got into the Dio-Hoffa relationship, we got into these five or six locals that were formed 
in New York during the period 1951 through 1953. They were formed by hoodlum friends of Johnny Dio who 
first made up one group who went under the UAW, AFL which is in contrast to the UAW, CIO. They operated 

there for almost the sole purpose of going in and shaking employers down* * *.” 

“THE CHAIRMAN: Is that what you calla paper local? 

"MR. KENNEDY: It only exists on paper and there might be only three or four people that operate it. They 
do not have any members at all. They would just go toa place and say, ‘We want to organize you. Either 
you get organized or you are going to have to pay usa sum.‘ It would be cheaper, they felt, to pay the 
money. 

“THE CHAIRMAN: It is a form of extortion. 

"MR. KENNEDY: * * ® It was a question of whether the hoodlums were going to take over the Teamsters 
in New York City. * * * Under Hoffa's leadership, these six unions that had been formed by Dio were then 
brought into the Teamsters in New York City in order to give the extra votes to throw the election to 
O'Rourke. * * **” (407) 
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Brewster.! 


Mr. Kennedy then continued: 


"So we have a good deal of information indicating that they 
have been using these union funds for their own personal 
benefit. We have jurisdiction on this -- first, the unions 
are tax exempt and, therefore, they do not have to pay 
taxes. If they are misusing union funds that would be an 
indication that a tax-exempt organization has been tax 
exempt improperly. * * *? 


Mr. Kennedy continued that the legislative intent was to prevent Com- 
munist operations in labor organizations and that people file accurate finan- 
cial statements. If any unions could avoid these requirements and funds be 
diverted to officials, provisions of the law were inadequate. In answer to 
Senator Jackson's query as to why wrongdoers were not prosecuted, Mr. 
Kennedy replied that prosecution would not be enough, that the Labor Depart- 
ment still could do nothing to the union. He believed that the Committee 
had jurisdiction over some parts of the inquiry but not over other parts. 

The Chairman noted that jurisdiction could be the main issue at the forth- 


coming hearings and he remarked that, in any event, the witnesses who 


1 "SENATOR McCARTHY: What type of purchases? 

"MR, KENNEDY: * * * We have gotten the bank account of Dave Beck and we have found that his bank 
accounts, at least, do not indicate that he paid for the purchases through the bank accounts, In addition, the 
house that he recently sold to the union for $162,000, which the union permitted him to continue to live in there, 
I talke¢ to the contractor of that house and the money for that house came to Dave Beck and the money when 
he sold the house to the union came to Dave Beck. 

“Talking to the contractor, he said that he had done some work on the constructing of the house and also in 
making additions.and improvements in the house. I asked him who had paid for that, whether he had been paid 
by Dave Beck or by the union funds and he said that he was paid by both. That is, both Dave Beck and union 
funds. ®° * *%(41)) 

"THE CHAIRMAN: How many different officials in the union, Bob, did this Shefferman purchase for out of 
union funds? How many do you have? 

"MR, BELLINO: At least 75 various union officers. 

"MR. KENNEDY: We do not know) that they had all of their purchases paid for by the union. He did all of this. 
"THE CHAIRMAN: He did all of the purchasing? 

“SENATOR SYMINGTON: Who again is Shefferman? 

"MR. KENNEDY: He is a labor relations man who is known as a strike breaker among other unions.” (413) 


2 "MR. KENNEDY: * * * The second thing, and this I think is the most important thing if we are 
going to get into an argument on Tuesday, we understand that they have to file with the Labor Department 
a statement as to their finances in order to use the National Labor Relations Board. We have been in 
touch with the Labor Department and we find that they have filed, but that under court decisions the 
Labor Department feels they are precluded from finding out whether these financial reports are accurate 
or inaccurate. * * *(414) 


"I was saying that there were certain parts that we have jurisdiction over and certain parts that we do not. 
I think on this particular side of the dealing with union funds, because it is a tax-exempt organization 
and because of the fact that they have to file with the Labor Department, we would have jurisdiction 
because it is a question of whether the law is properly written at the present time. * * *° 
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refused to answer would be in contempt. 
Later Conferences with Government Officials 

At Mr. Kennedy's request, Assistant Commissioner of Internal 
Revenue, Mr. Justin T. Winkle, and Mr. Harold T. Swartz, Director of 
that Service's Tax Rulings Division, met him on January 11, 1957, (4 days 
before the scheduled hearings). Mr. Winkle stated that the conversation 
opened with a few general questions by Mr. Kennedy as to "whether labor 
unions were exempted from income tax, whether they were required to 
file returns of any kind," and to what extent that Service checked those re- 
turns. There was also some discussion of the penalties which applied when 
an exempt organization filed a false return. Mr. Kennedy asked whether 
the Service ever challenged the exempt status of an organization because it 
refused to turn over its records to the Service. In Mr. Winkle's opinion 
the Service did have such authority. Mr. Kennedy asked why the Service 
had not done so, briefly referring to Local 174 v. United States, 240 F. 2d 
387, in the Ninth Circuit. There was a brief discussion of why the Subcom- 
mittee could not secure access to applications filed by labor unions, under 
the authority which it was given by Executive Order to inspect information 
‘1 =“THE CHAIRMAN: Let me ask you this; You have talked to Mitchell, have you not? 
“MR, KENNEDY: Yes, sir. 
“THE CHAIRMAN: Has he indicated his willingness to cooperate? 
“SENATOR JACKSON: Which Mitchell? 
“MR. KENNEDY: The Secretary of Labor. At least it seems to us that we do have jurisdiction on this aspect 
of it, It would be well if we could get into an open hearing Wednesday. 


"SENATOR ERVIN: On some of these other things I do not believe that we would have jurisdiction, but in 
this one, you would. 


“THE CHAIRMAN: This is the issue before us next Tuesday or Wednesday. Again, they are in contempt if 
they refuse. 


“MR, KENNEDY: They are going to say we do not have jurisdiction or refuse because of the Fourth Amendment. 
The Intemational Brotherhood of Teamsters as weli-as any other teamsters unit now has indicated that they 

will not cooperate at all with us. * * %(417) 

“SENATOR McCARTHY: * * * Why would it not be a good idea to hold the executive session Tuesday and 
then if there is some meat there hold an open session Wednesday when Senators Symington and Jackson and 

the boys can be with us, 

“THE CHAIRMAN; I wanted you to be prepared if we find we need to go into open session, but I do think 


this: I think we should have an executive session first so as not to let them make a big horseplay in public 


-, until we know what the story is. Then, we can move into public hearings and only concentrate on that which 


we know we want to bring out at the time, * * * 
“SENATOR McCARTHY: My thought would be, Senator, that as far as the executive session was concemed, 


with the Chairman in charge of it, we could easily determine whether or not there was something there and 
take it up with you and have an open session Wednesday, when you all cou ere. 

' "MR. KENNEDY: Again on the question of jurisdiction, and now remembering this is a tax-exempt 
organization, this is the affidavit that the agent for the Internal Revenue filed, and they have not tumed 


over the books and refused to tum over the books even to the Intemal Revenue Department, * * *°(418) 
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returns.’ Mr. Winkle gave him copies of the types of application and re- 
turn forms which labor unions are required to file (Winkle 432-434). 

On January 12, 1957, Secretary Mitchell went to Senator McClellan's 
office at the request of Mr. Kennedy. Senator McClellan asked the Secre- 
tary about his authority and responsibility concerning the forms filed by 
labor unions pursuant to Section 9(f) and (g) of the Taft-Hartley Act. This 
was the only time prior to the hearings that the Secretary ever discussed 
these so-called labor forms with members of the Committee or its staff. 
At this time, Senator McClellan requested the Secretary to be a witness at 
the hearings the following Wednesday, January 16, 1957, (Mitchell 438-440). 

On January 14, 1957, the Parent Committee met. The official min- 
utes state: 


"Senator McClellan informed the Committee that hearings 
would begin before the Subcommittee on Investigations on 
Wednesday and Thursday of this week, on the question of 
labor racketeering, and that a question of committee juris- 
diction had arisen between this committee and the com- 
mittee on Labor and Public Welfare." 


The Chairman did not mention that the Teamsters had notified him 
that the subpoenas might be challenged as violating the Fourth 


Amendment.” 
On January 15, 1957,° at 2:00 p.m., Mr. Winkle, Chief Counsel 


Barnes and Mr. Coard, Chief of the Service's Intelligence Investigation 
Branch, went to Senator McClellan's office at Kennedy's request. Senator 
McClellan stated that he: 


"had reason to believe that there might be some challenge 
made to the jurisdiction of the Subcommittee before the 
public hearings got under way; that he intended to ask repre- 
sentatives of Internal Revenue Service as well as representa- 
tives of other Governmental agencies having responsibilities 
in the areas of labor unions and welfare funds to appear and 


answer questions respecting the adequacy of existing laws and 


the procedures and practices being followed in enforcing them." 


1 It should be noted that Mr. Kennedy testified in United States v. Brewster (Tr. 363-364) that they had 
obtained these so-called Forms 990 from the Treasury Department. 

2 It is interesting to note chat the full Committee received no such elaborate briefing by Mr. Kennedy as to the 
jurisdiction problem. Officially, if not actually, the full Committee and the Seante were completely in the 
dark as to what was going on. 

3 This was the day for which the hearings had been scheduled to commence originally and the day on which 
the subpoena demanded the production of records and documents by the Appellant. 
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Mr. Winkle stated that in addition to the subjects discussed with Mr. Kennedy 
on January 11th, there was some discussion as to whether, in the event the 
Service decided to revoke the exemption of a labor union, it would tax the 
dues paid into the union as income to it. (Winkle 434-436). On the same 
day, Judge Leedom went to Senator McClellan's office. He stated that this 
conference covered the same ground as the earlier one with Mr. Kennedy. 
(Leedom 438). 

Sometime during the week of January 7-12th, Mr. Kennedy contacted 
Mr. Leo Reich, counsel for Messers Santa Maria and Reiss, officers in 
"paper locals" in New York. They did appear at the hearing on January 
17th voluntarily without having been subpoenaed to testify (G. Ex. 8, pp. 
132-133). 

C. HEARINGS BEFORE SUBCOMMITTEE ON JANUARY 16, 1957 

The hearings before the Subcommittee commenced on January 16th. 
It heard Judge Leedom, Secretary Mitchell and Messrs. Winkle and Barnes 
in the morning session. In the afternoon it called Frank Brewster, the 
Appellant, and Arthur Santa Maria. All of these witnesses appeared in 
executive session (G. Ex. 8, pps. 3-56). 
1. Testimony of Government Officials 

Judge Leedom was examined on the procedure in the filing of these 
labor reports. He testified that the non-Communist affidavits filed pursuant 
to Section 9(f) and (g) of the Act are filed with NLRB. He was asked if the 
Western Conference files these reports. Judge Leedom pointed out that 
first it must be determined if the Western Conference is a "labor organiza- 
tion" under the Taft-Hartley Act. Even if it be assumed that it is a labor 
organization, it is then only required to file these reports if it desires to 
use the processes of NLRB (G. Ex. 8, pp. 18-19). Secretary Mitchell was 
questioned about the labor forms. His views were as follows: If it were 
desired to have the Department go into the accuracy of these forms, "it 
would have to be by legislation because administratively, I think the law is 
being complied with as it is now written.'' Senator McClellan stated that 
he had information that one union had not held an election in twenty-five 
years. He asked the Secretary to comment upon the law as to the election 
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of union officers. Senators McClellan and Symington asked the Secretary 
questions concerning so-called "paper locals" and the infiltration of some 
unions by racketeers and hoodlums.) 

Messers. Winkle and Barnes of the Revenue Service testified that it 
was impossible to audit very many of the returns filed by tax-exempt 
organizations. 

The following colloquy then ensued: 


"THE CHAIRMAN: * * * If a labor union official or the 
union reporting on its financial report, or annual report -- 
if the disclosure of the amount of compensation and allow- 
ances are fradulent or false as to the officers’ compensa- 
tion, would you not be interested in checking the records 
of that labor union to ascertain the extent to which the 
officer was defrauding the Government on his income tax? 


"MR. BARNES: We certainly would, sir. * * * 


“THE CHAIRMAN: Can you get the records of the labor 
union for that purpose ? 


"MR. BARNES: If the law is followed, we think we can." 
Testimony of Mr. Kennedy Before Subcommittee 

The Subcommittee met at 10:00 a.m., Thursday, January 17th, in 
public session. Mr. Kennedy, counsel to the Subcommittee, testified that 
Messrs. Santa Maria, Virgilio, Petrozza and Reiss were trustees or 
officers of New York Local 496 of the Chemical Workers. He said that the 
charter of this Local was revoked because of evidence that its officers 
were involved in extortion charges. This local union then became part of 
Local 227 of the UAW-AFL with the same officers, and with Andrew Doria 
as the International President. This new local was set up by a well-known 
hoodlum, Johnny Dio. Mr. Kennedy testified that when Dio became involved 
in trouble with the State, Local 227 obtained a charter as Local 284 of the 


1 At the close of the Secretary's testimony the following colloquy transpired between the Chairman and the 
Secretary: 
“THE CHAIRMAN: * * * Reflections are often cast upon the whole labor organization movement by 
reason of these incidents that occur. We are speaking of racketeers getting a hold or people filing 
false retums, and so on. It is bound to reflect upon the whole organization, and if we can eliminate 
that then we are actually rendering a service to the labor movement and to labor as an organization 
or institution, Would you agree with that? 
“SECRETARY MITCHELL: I agree with that; yes, sir. 
"THE CHAIRMAN: I wish to say that so far as the Chair is concerned, I echo the sentiments of every 
member of this committee that that is the objective of this investigation to try to do just that, and not 
to reflect upon or to do any harm or injury to unions that are operating in compliance with the law, ~ 
but try to reach those who are apparently beyond the pale of it now and who are taking advantage of it.” 





17 
Teamsters. It was a "paper local" as no members were transferred. 
Senator McCarthy asked Mr. Kennedy to bring out the fact that the purpose 
of forming these "paper" unions was to obtain seven votes in a union elec- 
tion contest between the hoodlums and the honest labor element. Mr. Ken- 
nedy stated that President Dave Beck gave the charter to Local 248 in an 
unusual procedure, by-passing the New York Organizer and the Joint 
‘Council (G. Ex. 8, pp. 58-59). 
3. Testimony of Other Witnesses 


Messrs. Virgilio and Petrozza took the Fifth Amendment on most 


preliminary questions. The Subcommittee refrained from questioning them 
further and excused them. In the afternoon session, Einar Mohn, a Vice 
President of the International and Executive Assistant to President Beck, 
was called under the following circumstances. At 8:45 o'clock that morn- 
ing, Mr. Kennedy telephoned Mr. Mohn at his office and asked to discuss 
some matters with him prior to the convening of the hearings at 10:00 
o'clock that morning. Mr. Kennedy went to Mr. Mohn's office to ascertain 
the International's position regarding the jurisdiction of the Subcommittee. 
At 9:20 a.m. Mr. Kennedy served Mr. Mohn with a forthwith subpoena 

(to appear at 10:00 a.m., or 40 minutes thereafter) even though Mr. Mohn 
told him that his counsel, Albert Woll, Esquire, was in New York City. 
Mr. Mohn waited until 2:10 p.m. to testify. After he explained the above 
to the Subcommittee, he was excused until 10:00 o'clock the following 
morning. 

The remainder of the afternoon session was consumed by the testi- 
mony of Mr. Vincent Trani, an officer of one of the "paper locals"; Mr. 
Arthur Santa Maria; Mrs. Kabat, an employee of Local 227; and Mrs. Ger- 
aldine Taylor, a former employee of Local 227. Trani and Santa Maria 
took the Fifth Amendment on most questions. Mrs. Kabat was interrogated 
concerning the forging of checks by various union officers. Mrs. Taylor 
was questioned about Messrs. Virgilio, Petrozza and Santa Maria's connec- 
tion with Dio and their critical remarks concerning Victor Riesel. (G. Ex. 
8, Kabat 116-122; Taylor 126-131). The Subcommittee reviewed Arthur 


1 The record does not disclose that the Subcommittee was ever informed that Mr. Virgilio was declared 
mentally incompetent in New York in 1944, N, Y, Times, 2-28-57, p 20:4. 
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Santa Maria's criminal record and brought out that he had convictions for 
book-making in 1939, 1943, 1945, 1950 and 1951. He was also interrogated 
concerning an alleged arrest for extortion. 

On January 18th, ‘Mr. Dominick Santa Maria, a part time union organ- 
izer, and Mr. Harry Reiss, Administrator of the Welfare Trust Fund of 
Local 227, testified. Mr. Reiss questioned the jurisdiction of the Subcom- 
mittee and invoked the Fifth Amendment. The Subcommittee asked if he 
was born in Poland, if he had taken out citizenship papers and if he were 
an American citizen (G. Ex. 8, pp. 139-141). 

Mr. Mohn was interrogated about a telegram to officers of the Inter- 
national, advising them, among other things, that a group of attorneys repre- 
senting the International and various locals had met in Chicago on January 
3, 1957, and were of the opinion that the Subcommittee "is not engaged in 
an inquiry into specific situations within their constitutional and statutory 
authority and that a ‘fishing expedition’ beyond the scope and authority of 
the Committee is being conducted". They questioned him about the policy 
of the International toward the inquiry and for his opinion as to which com- 
mittee had authority. Mr. Mohn respectfully declined to answer these ques- 
tions on the ground that the Subcommittee lacked jurisdiction and authority 
(G. Ex. 8, pp. 180-184, 187-193). 

At the opening of the hearing on Saturday, January 19, 1957, the 
Chairman made the following statement, in part: 


"The Chair wishes to announce as we resume public hearings 
that in the interim since yesterday at noon when we recessed, 
the Committee has heard a number of witnesses in executive 
session, witnesses who gave testimony of importance quite 
pertinent to the subject matter under inquiry and testimony 
that indicates conditions prevail that are of interest to the 
Congress in its investigation of Government operations with 
respect to its efficiency and economy." 


The Witnesses to whom he referred were Stanley Earl, a city Commissioner 
of Portland, Oregon; Wallace Turner and William Lambert, both newspaper 
reporters from Portland; "Big Helen" Hardy Tols, a former call-house 


madam from Portland; Leo Plotkin, a runner and procurer from Portland; 


and Geraldine Taylor from Bayonne, New Jersey (Kennedy 268-269). 


1 The transciipts of the testimony of all these witnesses was offered in evidence (continued on next page) 
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Turner and Lambert testified concerning labor racketeering, alleged 
attempts of the Teamsters Unions on the West Coast to take over law en- 
forcement and the control of organized vice, including prostitution on the 
West Coast (81-86). Earl testified concerning alleged attempts of the 
Teamsters to control the State Officials in Oregon and to organize and legal- 
ize pinball machines (63-79). Elkins testified concerning similar attempts 
to control vice, prostitution and an alleged abortion ring, in Portland, 
Oregon (86-105). "Big Helen" Hardy Tols and Leo Plotkin were questioned 
about alleged tie-ups between the West Coast Teamsters and prostitution 
(43-46; 105-114c). 

John Lindsay, a general contractor of Richmond Beach, Washington, 
was called as the first witness on Saturday, January 19, 1957. He was 
questioned concerning allegations that Dave Beck sold his home in Seattle, 
Washington, to the International for $162, 000; whether Lindsay had worked 
on that home; whether he had told the Committee staff that he had been paid 
in part by union funds. He declined to answer and invoked the Fifth Amend- 
ment. Thereafter, Messrs. Brewster and LaPoma were called to testify, 
as set forth above. Throughout the three days of hearings, Senator Mc- 
Carthy continually lectured counsel and objected to counsel's representing 
each of the witnesses if they were retained by various labor unions. He 
told each counsel that his client was accused of misuse of funds and that 
counsel's position was that of a Government attorney representing a Gov- 
ernment employee or an attorney in a court Simultaneously representing a 
robber and the robbed victim. 

SUMMARY OF ARGUMENT 

I(A). The sole authority for an investigation by the Committee are 
provisions of the Legislative Reorganization Act of 1946 (herein referred 
to as the Reorganization Act or the Act) which granted legislative jurisdic- 
tion to that Committee over '(A) Budget and accounting measures other 
than appropriations, and (B) Reorganizations in the executive branch of the 


(Footnote 1 continued from preceding page) by Appellants and rejected by the lower court. Such rejection 
is one of the errors on this appeal. Excerpts of this testimony appear in the printed record at 43-ll4c. The 
testimony of Taylor and Earl on January 17th is Def, Ex. 15b (rejected); of Turner, Lamber, Elkins and 
Plotkin on January 18th is Def. Ex. 15c (rejected) and of "Big Helen” Tols on January 19th is Def. Ex. 15a 
(re jected). 
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Government". Such Committee has the "duty of (C) studying the operation 
of Government activities at all levels with a view to determining its economy 
and efficiency; (D) evaluating the effects of laws enacted to reorganize the 
legislative and executive branches of the Government; * * * '",} 

It was the scheme of that Act”as shown by Section 136 and the Act's 
legislative history, that the standing committees, and not the Committee, 
were to have legislative over-sight of the laws and departments over which 
they had legislative jurisdiction. The standing committees are concerned 
with the sufficiency of the laws as administered by the agency. The Com- 
mittee is concerned with the administration of the law as written with funds 


and administration by the agency. The Appropriations Committee is con- 


cerned with the necessity for the funds as the law is written and administered. 


The Government Operations Committee, like the Committee on the 
District of Columbia, was not to be a major committee and was not vested 
with authority of a general investigating committee of the Senate. Section 
102(0) (4) of the Act allows a Senator to serve on only two committees, 
except that members of the majority, in addition, may serve concurrently 
on either the District of Columbia Committee or the Government Operations 
Committee. 

During the debate on the Reorganization Act, Senator McClellan intro- 
duced an amendment to provide for a joint committee which would be the 
investigating arm of the Congress with authority to investigate complaints 
concerning Government agencies and all laws. The amendment was opposed 
by the managers of the bill as it would defeat the purpose of the Act, namely, 
that the jurisdiction of standing committees of the Senate was defined along 
the lines of their counterparts in the executive branch and these committees 
should have oversight in the area in which they had legislative jurisdiction. 
The amendment was defeated by the Senate. 


1 Such authority as the Subcommittee claims to have had to conduct the hearing into “labor racketeering” 

on January 16-19, 1957, was contained in resolutions of the Parent Committee adopted on February 28, 1948, 
establishing the Subcommittee and (a) authorizing it to conduct any investigation within the jurisdiction of the 
Parent Committee and (b) setting forth its principal function as that of investigating the “existence of fraud, 
malfeasance, misfeasance, collusion, corruption or unethical practices and waste and extravagance in trans- 
actions, contracts and activities of Govemment or of Government officials or employees". Ata meeting of 
the Parent Committee on January 14, 1957, the authorization of (a) above to conduct such investigations as 
the Parent Committee was empowered to conduct under the Reorganization Act “was reaffirmed”. 

2 20U.S.C. 190d, 60 Stat. 832. 


2 ee ee eee ee ee eee eee ee eee ae” ee ee ee ae ae ee 
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The Committee has never had any jurisdiction in the fields of labor, 
taxation or interstate commerce and has no jurisdiction in the labor field 
or consideration of legislation amendatory of the Taft-Hartley Act, the 
Internal Revenue Code or the Criminal Code. Nor has the Senate ever 
given it specific authority to investigate in any of those fields. Inthe * 
absence of a specific resolution, the Committee can engage in investiga- 
tions in aid of a legislative purpose only as to budget and accounting 
measures and reorganizations. 

(B). 2U.S.C. 192, when read with the Reorganization Act of 1946, 
is so indefinite as to furnish no ascertainable standard of guilt and de- 
prives Appellant of his constitutional right to due process of law. 2U.S.C. 
punishes only the failure to answer questions "pertinent to the question" 
under inquiry, and witnesses before this Committee are relegated to the 
Reorganization Act in determining whether particular questions are 
"pertinent". The qualifying adjectives "efficiency" and "economy", read 
in conjunction with "government activities at all levels", are far too general 
to furnish a valid basis for a criminal indictment. United States v. Cohen 


Grocery Co., 255 U.S. 81 (1921); Watkins v. United States, 354 U.S. 178 


(1957). 

What is "economy" and "efficiency" of ‘Government activities at 
all levels" is a question on which reasonable men disagree. When these 
two statutes are read together, the indictment must fail as "men of com- 
mon intelligence must necessarily guess at its meaning and differ as 
to its application". Lanzetta v. New Jersey, 306, U.S. 451, 453 (1939). 
This is especially true if that Act is given the broad construction urged by 
the Government and adopted by the Court below. Had the Senate sought 
to compel Appellant to answer by exercising its own contempt power, 
the vague wording of the Act might be overlooked, for then Appellant 


could have avoided contempt by answering at the bar of the Senate. 
Cf. Jurney v. MacCracken, 294 U.S. 125 (1935). Appellant never 
questioned the jurisdiction of the Senate, only that of the Subcommittee. 
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The Senate chose to invoke the criminal process of the Federal Courts, 
and the precision of 2 U.S.C. 192 must meet the requirements of due 
process. The Court erred in construing 2 U.S.C. 192 as though all 
that were required was a finding that the questions asked were within 
any possible authority the Committee might conceivably possess under 
any circumstances. 


2. The First Amendment must be considered when construing the 
statute under which Congress operates if it be construed to have authorized 
the inquiry and the documents demanded and questions asked of Appellant. 
Watkins v. United States, supra; United States v. Rumely, 345 U.S. 41 
(1953). Congress is responsibile to see that the Government departments 
are operating "efficiently"' and "economically"'. It also has the responsi- 
bility to enact laws aimed at preventing labor racketeering. To do these 
things, the scope of its investigative power must be broad enough to ob- 
tain the information required for its deliberations. However, this Com- 
mittee had no power to consider legislation aimed at labor racketeering. 
Infringements of constitutional guarantees are not to be sanctioned 
simply because they occur in the course of an investigation purportedly 
involving only the filing of tax and labor forms by labor unions. The 
Committee had the right to call Messers. Mitchell, Leedom and Winkle 
to inquire into how various sections of these Departments could be com- 
bined, reorganized or eliminated and to more "economically" and 
"efficiently" handle the filing of tax and labor forms. That is as far as 
its authority extends. 

When it demanded that Appellant produce documents and testify con- 
cerning internal labor union affairs, the Committee left the field of Govern- 
ment operations and invaded Appellant's constitutional right to remain 
silent. In this instance, the documents demanded (and the questions asked) 


were so remote from any valid legislative purposes of the Committee, the 


Committee purposes so unwarranted, and the invasion of constitutional 
liberties so deep, that the Appellant was under no legal obligation to produce 
or answer. Watkins v.' United States, supra; United States v. Rumely, supra. 
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3. The Government must plead and prove the pertinency as an 
essential element of the crime of contempt. Watkins v. United States, 
supra; Bowers v. United States, 92 App. D.C. 79, 202 F. 2d 447 (1953). 
Congressional committees receive vague information, hearsay and other 
evidence not admissible in judicial proceedings. Committees may be 
aided in asking questions which cannot be shown to be pertinent. However, 
a witness cannot be punished for contempt except where the Government 
can demonstrate that the questions are pertinent to "the question under 
inquiry". There can be only one question under inquiry. The questions 
alleged to be under inquiry in this hearing are so broad and numerous 
that there is no reference to which they could be pertinent. 

Assume arguendo, that constitutional issues can be avoided by a 
narrow construction of the power of the Committee and that the Chairman's 
statement, together with the interrogation of other witnesses, can be in- 
terpreted (and that this provides an adequate standard of guilt), so that 
the single question under inquiry was the study of the operations of these 
Government Departments with a view to determining the economy and 
efficiency of the manner in which the filing of these forms are handled. 
Some of the factors to be considered in determining pertinency are (a) the 
inquiry, if any, which the Committee was authorized to undertake, (b) the 
statements of the Chairman, (c) the facts as they appear, or could 
reasonably be thought to appear, to the witness at the time the questions 
were asked, and (d) the nature of the questions asked this and other wit- 
nesses. The only facts that would aid the Committee would be the testimony 
of departmental personnel. Subpoenaing all the records of Teamster Local 
174 (for a five-year period) could not be pertinent to an investigation into 
the financial management of Government departments. These documents 
and questions could not be pertinent, and the interference in the internal 
affairs of Local 174 was, therefore, a violation of the Fourth and, the 
due process provision of the Fifth Amendment. 

4. The subpoena served on Appellant called for all the books and 
records of Local 174 for a five-year period. The subject under investiga- 
tion was not disclosed and it was impossible to ascertain what was the 
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question under inquiry. Appellant invoked the Fourth Amendment on behalf 
of Local 174. It is well settled that the protection of that Amendment applied 
to corporations as well as individuals. Federal Trade Commission v. 
American Tobacco Co. , 264 U.S. 298 (1924). A fortiori its protection 
covers unincorporated associations such as Local 174. Assume arguendo, 
as was done in 3 above, that the single question under inquiry was the 
study of the operations of these Government Departments, with a view to 
determining the economy and efficiency of the manner of the filing of these 
forms. The subpoena did not ask solely for the records relating to this 
assumed question under inquiry. It was so broad that it violated the con- 
stitutional rights of Local 174. The demand included all correspondence 
and memoranda which necessarily included privileged communications as 
well as numerous items completely irrelevant to any inquiry. This in- 
fringed constitutional rights by not specifying the documents claimed to be 
pertinent to the inquiry so that these rights could be invoked. Federal 
Trade Commission v. American Tobacco Co., supra; Hale v. Henkel, 201 
U.S. 43 (1906); Hubner v. Tucker, 245 F. 2d 35, 43 (9th Cir. 1957). 

5. The lower Court erred in rejecting Appellant's offers of proof 
and exhibits containing the interrogation of Witnesses Earl, Elkins, Lam- 
bert, Turner, Plotkin, Taylor and Tols. Mr. Kennedy testified that the 
question under inquiry was labor racketeering and the filing of so-called 
labor and tax forms. The Government changed its position twice as to 
what was the question under inquiry. In the closing arguments, it was 
contended that the question was solely that of the administration of these 
laws and any purpose to recommend legislation was disclaimed. The 
Chairman said in his opening statement on January 19, 1957, that these 
seven witnesses had given important testimony in executive session 
pertinent to the question under inquiry. All testimony taken in executive 
session, other than that of these seven witnesses, was made public at the 
time. The proffers of proof and the transcript of their testimony show 
that they were interrogated solely concerning alleged attempts of the West 
Coast Teamsters to control law enforcement, gambling, prostitution, pin- 
ball operations and an abortion ring. The exclusion of this testimony was 
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error. As the Supreme Court recently held in Watkins v. United States, 
supra, the testimony of other witnesses at the hearing is the most reliable 
evidence of what was the question under inquiry. 

Mr. Kennedy was cross-examined concerning his interrogation of 
these witnesses. The lower Court, sua sponte, refused to allow Mr. Ken- 
nedy to testify concerning these matters. This was cross-examination to 
impeach Mr. Kennedy by contradicting the evidence he gave on direct ex- 
amination. Evidence is admissible to contradict the testimony of a wit- 
ness on all except collateral matters. Ewing v. United States, 77 App. 
D.C. 14, 135 F 2d 633 (1942). The sole testimony offered by the Govern- 
ment was that of Mr. Kennedy who had a personal interest, as the outcome 
of the trial would determine whether he had acted properly in engineering 
the investigation and advising the Subcommittee. The circumstances make 
his testimony mere self-serving declarations. This is not a case where the 
Senate has authorized the inquiry by specific resolution and Counsel for the 
Committee is not called upon to vindicate his action. The question under in- 
quiry was a critical issue. The testimony of these seven witnesses is a 
complete impeachment of the Government's sole witness. 

6. The court erred in denying the motion to dismiss the indictment. 
The indictment does not allege facts sufficient to constitute the offense 
under 2 U.S.C. 192. The sources of authority disclosed in the indictment 
do not set forth the authority of the Committee or its Subcommittee. The 
indictment fails to state what was the question under inquiry and, therefore 
the questions asked Appellant could not be pertinent to a question under in- 
quiry. United States v. Lamont, 236 F. 2d 312 (2d Cir. 1956); United 
States v. Kamin, 136 F. Supp. 791 (D.C. Mass. 1956). Asa result of 
such unauthorized assumption of jurisdiction and authority, the com- 
pelling of the production of documents and of testimony is an unconsti- 
tutional invasion of the private affairs of a citizen under the First, 

Fourth, Fifth (due process), and Sixth Amendments to the Constitution. 


Watkins v. United States, supra; United States v. Rumely, supra; United 


States v. Lamont, supra; and United States v. Kamin, supra. 
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ARGUMENT 


I. LEGISLATIVE REORGANIZATION ACT OF 1946 DOES NOT 
AUTHORIZE THE COMMITTEE TO INVESTIGATE INTERNAL 
AFFAIRS OF LABOR UNIONS 


A. The Question Under Inquiry was Labor Racketeering . 

During the Subcommittee hearings, several other witnesses refused 
to testify or to produce records. One of those who refused on grounds 
identical to those of LaPoma was Mr. Brewster, President of the Western 
Conference and of Local 174. He was also convicted of contempt of Con- 
gress. At his trial on June 12, 1957, the Government took the position 
that the question under inquiry was (1) "labor racketeering" which included 
(2) the need for new legislation to preclude unions, who failed to file accur- 
ate reports with the Government, from using the processes of the NLRB 
and to deprive them of tax exemption. During the Brewster trial, the Gov- 
ernment, realizing the danger of its original position, disclaimed that any 
part of the question under inquiry was "labor racketeering." 

At the commencement of Appellant's trial, the Government stated 
that the question under inquiry was the violation and nonenforcement of 
Government laws to determine if legislation were needed as set forth in 
(2) above. During the trial the Government saw danger in its new position 
and at the close of the trial it denied taking any position other than that the 
question under inquiry was the violation or nonenforcement of Government 
laws to ascertain what administrative changes should be made. Any pur- 
pose at recommending new legislation was disclaimed although the Chair- 
man repeatedly stated this as a purpose in his opening remarks on January 
16th. The question under inquiry was labor racketeering’ and not the ad- 
ministration of the labor and tax forms. The Chairman in his opening 
statement of the hearings on January 16, 1957, in executive session states, 
in part: 


"In the passage of the Taft-Hartley Law in 1947, the Congress 
undertook to protect union members, the general public, and 
the Government against certain types of racketeering, including 
“d. Mr. Kennedy defined the understanding of the “Subcommittee” of the terms “labor racketeering” as includ- 
ing (1) misuse of welfare and pension funds; (2) collusion between management and labor to the detriment of 


the union members; (3) bribery by management; (4) extortion; (5) the use of violence and terrorism in labor 
unions; and (6) the lack of democratic rights within labor unions. (183) 
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the misuse or misappropriation of union funds by dishonest 
union officials. 


"* * * In the course of our previous investigations and this 
present preliminary inquiry, we have acquired information 
that clearly indicates that there is labor racketeering in the 


area of Government procurement? resulting in increased costs 
to the taxpayers for commodities produced." 


The statement is self-serving and prepared with the knowledge that 
the Teamsters had challenged the jurisdiction of the Subcommittee. More 
competent are the statements of the Chairman made to the meetings of the 
Subcommittee on January 10th and to the full Committee on January 14, 
1957. At the January 10th meeting of the Subcommittee the Chairman 
stated that testimony at other hearings and information coming to the staff 
indicated a "nationwide condition with respect to labor racketeering." He 
told the staff "to pursue it and get some preliminary information" (402). 
The minutes of the Parent Committee of January 14, 1957, stated, in part, 
as follows: 


"Senator McClellan informed the Committee that hearings 
would begin before the Subcommittee on Investigations on 
Wednesday and Thursday of this week on the question of 
labor racketeering." 


On January 19, 1957, after having the witnesses in executive session 
according to the plan of January 10th, to see if there was any "meat", the 
Subcommittee held open hearings (418). The Chairman in his opening 
statement on that day said, in part, that since the day before at noon when 
they recessed, "the Committee has heard a number of witnesses in execu- 
tive session, witnesses who gave testimony of importance quite pertinent 
to the subject matter under inquiry * * * " (396). The witnesses who 
were heard in executive session and concerning whom the Chairman spoke, 
were Witnesses Turner, Lambert, Elkins, Plotkin, Tols, Taylor and Earl. 
Not one testified about labor or tax forms (43-114)? Turner and Lambert 


testified concerning alleged attempts of the Teamsters to take control of 


1 See the Report No, 1166, 85th Cong., Ist Sess. (Sept. 6, 1957) which covers some 68 pages on the in- 
vestigations by this Subcommittee and to which the Chairman refers. The Report speaks of fraud in military 
procurement and not once in the whole report does it allude to labor racketeering. 

2 Despite this, it should be noted that the transcript of this hearing was labeled “Violation or Non-enforce- 
ment of Govemment Laws and Regulations in the Labor Union Field" (43), which title is identical to that of 
the transcript of the hearings on January 16 and 19 at which Appellant testified (327). 
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law enforcement, vice and the rackets in Portland (81-86). Elkins testi- 
fied concerning alleged attempts of Teamsters to control prostitution, an 
abortion ring and other vice. He testified about the alleged use of threats, 
violence, extortion and bribery by various Teamster officials and the at- 
tempt to take over law enforcement in Oregon (86-105). The testimony 
elicited from Earl and Plotkin was along a similar vein (63-79; 105-114). 
They attempted to make Witness Tols, a call-house madam, admit that 
the Teamsters set her up in business and controlled prostitution (53-56). 
The Chairman said that this testimony was of "importance quite pertinent 
to the subject matter under inquiry’? (396). 


B. The Plain Language of the Act Does Not 
Support the Government - Introduction 


The charter of the Committee's powers is the Resolution or Statute 
creating it. "Its rights to exact testimony and to call for the production of 
documents must be found in this language."" United States v. Rumely, 345 


U.S. 41 (1953); Watkins v. United States, 354 U.S. 178 (1957). The chart- 


er of each of the standing committees of the Senate are set forth in Section 
102 of the Act. Since the Reorganization Act has not been amended in any 
material respect, the authority of the Committee” and its Subcommittee to 
investigate ‘tthe question under inquiry" must be found, ifat all, in that 


section. ° 


1 In United States v. Brewster, Criminal No. 290-57, on June 12, 1957, at the trial of Frank W. Brewster 
for contempt of Congress growing out of the same hearings and the same transactions, Government Counsel 
asked Mr, Kennedy, who was the Govemment's only witness in that case, as follows: (Tr. 129) 
"Q. Were you its counsel (the Subcommittee's) in the conduct of the hearings on labor racketeering, 
so called? 


“A. Iwas. I was counsel in January of 1957 when we went into some matters that had to do with that.” 
2 Committee on Government Operations, nee Committee on Expenditures in the Executive Department. Its 
name was changed to its present one by S. Res. 280 (82d Cong., 2d Sess. without debate, 98 Cong. Rec. 1702). 


The Government conceded that this did not add to or alter its jurisdiction or authority in any manner. 

3 “(g) (1) Committee on Expenditures in the Executive Departments, to consist of thirteen Senators to 
which committee shall be referred all proposed legislation, messages, petitions, memorials 
and other matters relating to the following subjects: 

(A) Budget and accounting measures, other than appropriations. 

(B) Reorganizations in the executive branch of the Govemment. 

(2) Such committee shall have the duty of - 

(A) receiving and examining reports of the Comptroller General of the United States and of 
submitting such recommendations to the Senate as it deems necessary or desirable in con- 
nection with the subject matter of such reports; 

(B) studying the operation of Government activities at all levels with a view to determining 
its economy and efficiency; 

(C) evaluating the effects of laws enacted to reorganize the legislative and executive branches 
of the Government; 

(D) studying intergovernmental relationships between the United States and the States and 
Municipalities, and between the United States and International Organizations of which 
the United States is a member.” 


, a 





A 
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Neither of its two grants, (1) and (2), of jurisdiction can be con- 
strued to authorize that Committee to investigate the internal affairs of 
unions, or amendments to Taft-Hartley or the Internal Revenue Code. 
"Budget and accounting measures, other than appropriations" refers to 
Federal Budget matters and is not remotely connected with "labor racket- 
eering™. There are no connections between these subjects and "reorgani- 
zations in the executive branch of the Government." Neither of the Com- 
mittee's areas of jurisdiction affords any basis for pursuing this inquiry. 

The Government contends that the duties set forth in subsection (2) 
(B) gave the Committee authority to undertake the question under inquiry.’ 
This is untenable as Clause (B) when read in the context of the Act is 
defined and limited by the Committee's substantive jurisdiction. No provi- 
sion of an act may be read in isolation. Any provision must be considered 
in the context of the Act as a whole and, where the meaning is not entirely 
clear, with its legislative history. United States v. American Trucking 


Association, 310 U.S. 534 (1940). The other sections of the Act show that 


the Senate did not intend this Committee to have general authority to inves- 
tigate every aspect of every subject bearing on any Government activity. 
Section 102 had as its purpose the division of the Senate's work into 
fifteen mutually exclusive areas of substantive jurisdiction. Section 134(a) 
restricts committees to making investigations only of matters within their 
respective jurisdictions. Section 136 requires each standing committee to 
"exercise continuous watchfulness of the execution by the administrative 


agencies concerned of any laws, the subject matter of which is within the 


jurisdiction of such committee." Section 137 recognizes the possibility of 


controversies concerning reference of bills by providing that all such ques- 
tions shall be decided in favor of that committee whose jurisdiction over 
the subject matter "predominates". Section 224 likewise emphasizes the 
separate jurisdictions of the various standing committees. 

Clause (B) was not intended to give the Committee a generalized 


assignment to study the operation of all aspects of all Governmentactivities. 


1 The citation by the Senate also refers to Subsection (2) (C) “evaluating the effects of laws enacted to re- 


organize the legislative and executive branches of the Govemment,” However, at the trial the Govemment 
never seriously contended that it was relying on this subsection as granting jurisdiction for the question under 
inquiry. 
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Such interpretation would license the Committee to invade at will the areas 
of substantive jurisdiction occupied by each of the other standing commit- 
tees, and thus the careful grants of separate jurisdiction intended by the 
Act would be completely ignored. 1 ‘The legislative scheme was to differen- 
tiate between the respective spheres of the various committees in terms of 
substantive areas of Government concern.” Section 134 (a) of the Act, in 
providing that "each * * * committee may make investigations into any 
matter within its jurisdictions, " intended to authorize the committees to 
make investigations only of subject matters within their respective juris- 
dictions. The Act empowered the Committee to investigate a subject only 
to the extent that it might relate to budgetary or accounting measures or to 
reorganizations.°® 

Construing the Committee's duties in the light of its substantive 





jurisdiction, Clause (B) must be understood as empowering the Committee 
to study the operation of Government activities only from the specialized 
standpoint of budgetary, accounting or reorganizational considerations -- 
i.e., to study those activities "at all levels" of Government, but, in general, w! 
seeking the same sort of data, and proceeding as would the Comptroller 

General or the Bureau of the Budget. For example, it might be appropriate 

for the Committee to study the Internal Revenue Service or the National 

Labor Relations Board,: but this would be true only if the study were made 

from the specialized standpoint of a comptroller or a management engineer 

and confined to such questions as whether these Government functions 


would save money by combining sections or branches. The duties conferred 


1 Under such an interpretation of Clause (B) even the Committee could usurp the jurisdiction of the Committee 
on Appropriations despite the phrase, “other than appropriations”, contained in Subsection 102 (1)(g)(1). 7 
2 See the legislative history of the Act as set forth at pages 37-42 herein. | 
3 Section 206 of the Act directs the Comptroller General to make an administrative management analysis of / 
each agency in the executive branch to enable Congress to determine whether public funds have been econom- 
ically and efficiently administered. Reports on such analyses are to be submitted to the Government Operations 
Committee, the Appropriations Committee and the legislative committee having jurisdiction over legislation 
relating to the respective agencies and the majority and minority policy committee. This section uses the & 
terms “economy” and “efficiency” in the accepted meaning of financial management. The tri-committee 
division is likewise preserved, The report goes to (a) the Appropriations Committee which is concerned with 
the necessity of the funds as the law is written and administered, (b) the Government Operations Committee 
which is concemed with the administration of the law as it is written with the funds and current administra - 
tion, and (c) the legislative committee which is concemed with the sufficiency of the laws as currently ad- 
ministered, 

It is interesting to note that the Executive Reorgainization Acts of 1939 and 1949 (Section 3 in both Acts) int 
specifically provided that any plan promulgated thereunder could not change substantive law (84th Cong. Rec. 
2806-2807; 5 U.S.C. 1332-3), 


by 


, + - wr” 
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upon the Committee by Clauses (A), (C) and (D) are much more restricted 
in scope than the duty which the Government no doubt will contend was 
given the Committee by Clause (B). Under the familiar principles of 


noscitur a sociis and ejusdem generis, however, the presumption is that 


the Senate intended Clause (B) to be construed conformably with its com- 
panion clauses and read narrowly. 
2. Government Activities at All Levels 

Labor unions do not constitute or are they engaged in "Government 
Activities". They are unincorporated, nonprofit associations, treated in 
law as private undertakings. They hold no charter from the Government. 
Although the states and Federal Government have authority over them, they 
are not subject to the visitorial authority imposed on corporations. Congress 
may have a valid interest in union activities, but such activities are not 
Government activities and the Subcommittee could not investigate their 
internal affairs under this guise. The fact that unions are required to file 
non-Communist affidavits and financial reports if they want to use the pro- 
cesses of the NLRB does not make them a Government activity. Nor does 
the fact that they are tax exempt as nonprofit organizations make them a 
Government activity.” Individuals receive exemptions under the Revenue 
Code but that does not cause them to be a Government activity. Determin- 
ing what are "Government activities" at all levels is a problem of interpre- 
tation of the Act. There is no definition of this vague and indefinite term 
in the Reorganization Act.2 United States v. Kamin, 136 F. Supp. 791 
(D.C. Mass. 1956) is the only decision in which the phrase has been defined. 
The question was whether the "defense program" was a Government activity 
subject to investigation by the Subcommittee. Judge Aldrich analyzed the 


1 This theory would allow the Committee to investigate the affairs of such other nonprofit organizations as 


churches, private schools, veterans and fraternal organizations and agricultural and marketing cooperatives. 
2 In the Legislative Reorgainization Avt the Committee was called the Committee on Expenditures in the 
Executive Departments. The Government concedes that its new name did not increase its scope or authority. 
The scope of the original title indicates that "Government Activities” are those performed by the executive 
departments as opposed to private activities. 

Senator McClellan's proposed amendment, see page 40 herein, to the Reorganization Act may shed 
light upon his concept of Govemment activities at the time. He enlarged upon the term by setting forth an 
area of investigation of "practices, procedures, administrative processes” of any “department” or “agency” 
or “corporation owned by the Government or in which the Govemment has a financial interest." The 
practice of the present Subcommittee has far exceeded even his expanded concept of goverment activities. 
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intent of Congress as expressed in the Reorganization Act, as follows (at 


page 802): 


"* * * Studying the operation of government activities 

at all levels must mean, since operation is to be studied, at 
all levels of operation, or, at all ‘operational levels.' In 
other words, the Committee's jurisdiction under this subsec- 
tion is limited to government activity, which activity is to be 
studied at all operational levels, but, since jurisdiction exists 
only as granted, not otherwise. 


"Government activity must mean ‘activity * * * performed by 
the Government.' Indian Towing Co., Inc. v. United States, 
350 U.S. 61, 67, 76S. Ct. 122, 126. * * * 


"It is not the purpose that determines who is performing the 
operation. Even though the government may be directly 
affected, the separation between private parties acting under 
government contract, and the government itself, is marked 
and distinct. State of Alabama v. King & Boozer, 314 U.S. 1, 
62S. Ct. 43, 86 L. Ed. 3. The Court has recently pointed 
out that in such cases, even in the extreme instance where a 
plant is government owned, if ‘managerial responsibility 
(rests) upon independent contractors’, that is 'private, rather 
than public, operation of war production plants', entailing 
quite different legal consequences. Powell v. United States 
Cartridge Co., 339 U.S. 497, 506-507, 70S. Ct. 755, 761, 
947. Ed. 1017. The question in that case is not related to 
the one at bar, but the decision and the language used suggest 
clearly the difference between government and private ‘opera- 
tion, * regardless of the intended use of the products to be 
manufactured." * * * 


"It seems to me that as a pure matter of language private 
operation of private industry is not ‘activity performed by 
the government’ on an ‘operational level,’ and that the gen- 
eral economy and efficiency of such private operation is be- 
yond the scope of the Committee. I cannot believe that 
Congress intended otherwise." 


Some aid as to what are Government activities may be found in cases 
involving the relations between corporations and the Government. Corpora- 
tions pay local, state and Federal taxes.’ In Alabama v. King & Boozer, 


1 If they are in transportation they are subject to the Interstate Commerce Act; in the radio or television 
field to the Federal Communications At; in the investment field to the Securities Aéts of 1933 and 1934 and 
the Investment Company Act. If they have Government contracts, they are subject to the Bacon-Davis, 
Walsh-Healey and Fair Labor Standards Acts which by their terms apply to private employers. Even in 

cases such as Powell v. United States Cartridge Co., 339 U.S. 497 (1950), the line has been clearly drawn 
between public and private operations with vastly different legal consequences. There, the Govemment 
owned, and ultimately controlled, a munitions plant and its output supervising and paying the contractor's 
expenditures and determining personnel policies. Nevertheless, the plant was held not to be a Government, 
but a private operation. 
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314 U.S. 1 (1941), and Curry v. United States, 314 U.S. 14 (1941), a com- 
pany purchasing materials for the Government was not engaged in a Govern- 
ment activity so as to render the purchases of lumber for Army bases im- 
mune from taxes (as Government transactions would be), although title to 
the materials passed to the Government immediately and the Government 
was required to reimburse the company for such taxes under its contract. 
In Pierce v. United States, 314 U.S. 306 (1941) it was held that the Tennes- 
see Valley Authority (TVA), a Government corporation, was not sufficiently 
a Government activity so as to subject one who misrepresented himself as 
its employee to criminal liability for violating 18 U.S.C. 32 making ita 
crime to "falsely assume or pretend to be an officer or employee acting 
under the authority of the United States, or any Department, or any officer 
of the Government thereof.'"* 

Furthermore, if Government activities be interpreted as activities of 
a governmental nature, a much narrower jurisdiction would result. 
Numerous cases have held that the mere performance of an activity by the 
Government does not give it a governmatal character.” Government pro- 
curement is an operational activity. The activities of the private suppliers 
for the procurement program, however, would lie beyond the pale of Gov- 
ernment operation according to Kamin and the cases cited. Still further 
removed would be the activities of unions with whom the suppliers might 
have dealings. 

The Committee says that information came to it that certain union 
officials were misusing funds and not reporting this. If certain union funds 
were misused, however, it might be said that those funds were income and 
therefore should not be tax exempt. The Committee wanted to uncover these 
violations of law to see if legislation were needed. By the same reasoning, 


national banks would be subject to investigation by the Subcommittee because 


a 


1 The Powell, King & Boozer, C and Pierce cases, supra, show how far the Supreme Court has gone to 
construe particular undertakings as non-Governmental even though affected with a public interest. It is not 
contended that Government-owned plants and Government corporations are not "Govemment activities” for 
some purposes, 

2 In State of Ohio v. Helvering, 292 U.S. 360, a state engaged in distributing liquor through state-owned 
stores is not engaged in the work of a Govemmental character; nor was a municipality engaged in fumishing 
electricity or garbage removal, City of Galveston v, Rowan, 20 F. 2d 501 (Sth Cir. 1927); or in operating 





a public wharf, City of Galveston v. United States, 10 F. Supp. 810 (Ct. Cls. 1935); or in leasing state lands 
for exploration and drilling for oil. Spaulding v. United States, 17 F. Supp. 957, 962 (S.D. Cal. 1937). 
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their officers had not accurately reported their expense accounts in their 
annual reports to the Interstate Commerce Commission; all stock and com- 
modity exchanges, all television stations because of inaccuracies in reports 


filed with Government agencies.” Even if this somewhat spurious argument 


were true, this still does not make these labor organizations and union 
officials "Government activities". To call in officials of the Labor Depart- 
ment and of the Revenue Service and ascertain how money might be saved 
by reorganizing these departments is one thing -- forcing labor officials 
to turn over their books and disclose their private affairs is quite another. 
3. Economy and Efficiency 

"Economy" as used in the Act means economy in the sense of manage- 
ment of expenditure in the dictionary and fiscal sense” It is used in con- 
junction with the terms budget, accounting and reorganization and with the 
duty to receive reports from the Comptroller General. His duties concern 
solely the management of expenditures and housekeeping functions of the 
Governmental departments as an agent of the Congress. It is used in con- 
nection with the duty to evaluate the reorganization laws. The terms 
"economy" and "efficiency" were used to restrict the type of investigating 
of "Government activities", that the Committee could undertake. This is 


to prevent the Committee from encroaching on the areas of substantive 


1 ‘As the Court said in United States v. Lamont, 236 F. 2d 312, 316 (2d Cir. 1956) “How a committee to 
promote retrenchment and efficiency in governmental operations is going to be aided in any way by an inquiry 
as to the length of time spent by a private writer on a trip to Russia must remain undisclosed. The latest 

ruling of the Supreme Court seems clearly to forbid so extensive, if not purposeless an invasion of the rights 

of the individual.” To the same effect are the remarks of the Court in the Kamin case, supra, page 803, in 
commenting on the Committee's approach, "* * * The Committee could consider whether a contractor would 
operate more effectively with a closed shop; with a bonus incentive scheme; whether wages were too high, 

or too low; whether it would be more economical to install new machinery; or whether the company's 

president spends too much time away from the plant. The govemment’s argument, made on a number of 
occasions, that this Committee was charged with determining the efficiency of defense plants because it 

had the duty of studying every aspect of "whether the government was getting its money’s worth, would lead 

to avenues having no end. So comprehensive a purpose in such broad fields should require far more compelling 
statutory language.” 

2 ECONOMY is defined in Webster's New Collegiate Dictionary (1945 Ed.) as “The management or regulation 
of domestic or household affairs with special regard for costs; hence, management of the affairs of a community, 
estate, or establishment and directly concemed with its maintenance or productiveness. Thrifty administration; 
often, retrenchment in expenditure; strict husbanding of resources. 3, An economizing act, move, or means; 
also, the disposition to economize; 4. The management or ordering of parts, functions, etc., in an organic 

or organized system; organization; also, a system or body so managed or ordered, 5. An economic state in 
man's development or history; also, the economic system characterizing such a stage, as, a slave economy; 

a bartereconomy*® * *.” 
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jurisdiction of other committees over policy matters and oversight of their 
executive counterparts. Ironically, the Committee has used these words 
of limitation as words of expansion. It would now extend them in conjunc- 
tion with the "operations of Government activities at all levels" which they 
modify to justify investigations in non-governmental affairs. The words 
"at all levels" import Government activities from an internal standpoint. 
Economy can be accomplished by eliminating, combining or streamlining 
functions. 

The Committee's argument is that labor racketeering has such an 
impact on the "economy" that since a false report to any Government 
agency regarding any law would perforce make the administration of that 
law "inefficiency", the Committee has jurisdiction since it is investigating 
the "economy and efficiency" of a Government activity. This tortured 
construction of the term "economy" is used in the sense of national organi- 
zation or national welfare. Wherever in the statute it was intended to 
speak of the national economy or national welfare, the term "welfare" and 
not "economy" has been used. , 

C. Establishment and Jurisdiction of the Subcommittee 

The Subcommittee was established on February 26, 1948 by resolu- 
tion’ of the Committee in executive session to investigate alleged irregulari- 
ties in the Truman Administration? The full jurisdiction of the Committee 





1 This argument would allow the Committee to investigate all the railroads under the guise of making the 
administration of the Interstate Commerce Commission and the Interstate Commerce Act more “economic and 
efficient”; all telephone, radio and television companies under the guise of making the administration of 

Fede ral Communications Commission and its establishing Act more “economic and efficient”; all banks, 
building and loan associations under the guise of making the administration of the Federal Reserve Board and 
the various national banking acts more “economic and efficient.” In short, under this interpretation the Com- 
mittee could investigate every Federal statute from the anti-trust laws to the zoning laws of the District of 
Columbia and the Territories. This would give the Committee more jurisdiction than the combined jurisdic- 
tion of the 15 standing committees of the Senate. Such a construction of the terms “efficiency and economy” 
is unheard of -- except in connection with the hearings before the Committee on January 16 - 19, 1957. 


2 "2, The principal function of the subcommittee shall be to investigate complaints and information coming 
to its attention involving the possible existence of fraud, malfeasance, misfeasance, collusion, corruption or 
unethical practices and waste and extravagance in transactions, contracts and activities of the Government or 
of Government officials or employees. 

3.Studies of routine problems of management or administrative economy or efficiency such as are made from 
time to time by the staff of the Committee on Expenditures and which do not require extensive work of an 
investigating character shall not ordinarily be included in the duties of the subcommittee.” 
3 As reported by William A. White in the New York Times on February 27, 1948, page 1, column 1: 
"Washington, Feb. 26 - The most powerful Senate investigating committee in history with an unrestricted 


and primary mandate to inquire into acts of the Executive Branch, was organized today to confront the 
administration across the bitterness of this election year,” 
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was purportedly delegated to this Subcommittee even though the Committee 
had other subcommittees studying other problems. Thereafter, each ses- 
sion the Committee went through the form of delegating all its jurisdiction 
to the Subcommittee. The minutes of the Committee of January 14, 1957 
providing for delegation of power to the Subcommittee states as follows: 


"It was reaffirmed that the Senate Permanent Subcommittee 
on Investigations is authorized to continue to conduct such 
investigation as its Parent Committee, the Committee on 
Government Operations, is empowered to conduct under 
the Legislative Reorganization Act of 1946." 


On January 7, 1957, Senator McClellan introduced Resolution 14 seek- 
ing funds and authority to investigate "labor racketeering" and misuse of 


union funds by union officials and the failure to file accurate reports pursu- 


ant to Section 9(f) and (g) of the Taft-Hartley Act. This resolution was 


never adopted. However, the Subcommittee proceeded to hold hearings on 
these very matters. In his remarks when he introduced this resolution, 
Senator McClellan did not contend that his Committee had jurisdiction. He 
contended only that it had made preliminary inquiries and was best equipped 
to do the job (17-24). 

The transcript of the Subcommittee meeting of January 10, 1957, 
shows that there were grave doubts as to its jurisdiction in investigating 
some of the aspects of labor racketeering. It was necessary for Mr. Ken- 
nedy to brief the Subcommittee on his theories as to why it had jurisdiction. 
At Appellant's trial, Kennedy testified that the question of the Subcommittee's 
jurisdiction fell into three areas. In one area, he and the Chairman be- 
lieved they had jurisdiction. In the second area, they knew that they clear- 
ly did not have jurisdiction. The third area was a borderline situation 
where they did not know whether they had jurisdiction. In the Subcommittee 
hearings testimony was heard which cut across all three areas. The only 
situation which had been investigated and which was not gone into was the 
alleged corruption in the collection of garbage in Los Angeles. 

Senator McClellan admitted that there was a serious question of 
jurisdiction of the Subcommittee. He put it in terms of a conflict between 
his Subcommittee and the Senate Labor Committee. The Senator told the 


1 However, it was not that simple. It was a question of whether the Senate was going to authorize an in- 
vestigation into “labor racketeering” by its Labor Committee, its Government Operations Committee, another 
standing committee, a newly created Special Committee (which it did) or whether it would authorize such an 
investigation at all. 
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Subcommittee that the Teamsters had questioned his jurisdiction so that he 
proposed to question them in executive session to prevent any "horse play" 
in public. After he saw how it went he intended to hold public sessions. He 
said that, in any event, if any of the Teamster officials refused to answer 


questions they would be in contempt. Senator McCarthy expressed the 
attitude of the Subcommittee on this problem when he said that after this 
Subcommittee had engineered the investigation and now that "pay dirt" 

had been hit he didn't think the investigation should be turned over to some 
other committee (Br. p. 11). 


D. Legislative History of the Legislative Reorganization Act 
Shows the Committee Had no Authority to Conduct the Inquiry 

As the Act was based on extensive studies by two committees and was 
fully debated in both Houses, the legislative history of the Legislative Re- 
organization Act of 1946 is unusually complete.” It establishes that Congress 
had no intent of vesting the Government Operations Committee with any- 
thing other than powers over budgetary, accounting and reorganization 
matters. Four fundamental purposes of the Act emerge from its legisla- 
tive history, and each supports Appellant's contention that the Committee 
was not empowered to investigate such a subject as "labor racketeering" 
or the violations of Federal statutes generally. These four principles are 
as follows: 

The elimination of jurisdictional conflicts between committees was 
one of the principle objectives. The Reports of the Joint Committee and 
the Special Committee stated emphatically that a primary purpose of the 
Act was to define specific jurisdictions, untangle overlapping and centralize 
responsibility for legislative action (App. p.7-8). The statements’ made 
on the floor of the Senate by the managers of S. 2177 emphasize that the 
definitions of jurisdiction contained in the bill were devised to eliminate 
jurisdictional duplication. 
organization and operation of the Congress and held thirty-nine public hearings. Its report (H. Rep. 1011) 
together with a bill (S. 2177) were referred to a Special Committee on the organization of Congress by 
House Concurrent Resolutions No. 18, The report of the Special Committee, dated May 31, 1946 (S. Rep. 


1400), retained all of the recommendations of the Joint Committee material herein. 
2 During the course of debate Senator LaFollette stated: (continued on next page) 
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The Act requires continuing committee watchfulness and "oversight" 
of administrative performance by allocating committee jurisdictions to | 
correspond with established divisions of executive responsibility. One of 
the reasons for establishing lines of demarcation between the jurisdictions 
of the committees was to make it possible for each committee to have 
“opposite numbers" among the executive agencies so that oversight of their 
performance might be more easily maintained. Effective coordination be- 
tween the branches of Government would be impossible unless relationships 
between them could be welded through a system of legislative and adminis- 
trative counterparts (See App. p.8-10. The principle of legislative sur- 





veillance and oversight of administrative counterparts was emphasized re- 
peatedly during the debate on the floor of the Senate : During the debate, 
Senator Pepper referred to a specific situation which illustrates the con- 
cept of legislative oversight or surveillance intended by the framers of the’ 
Act: 


"Mr. PEPPER: However, the case I had in mind would be one 
in which the administrative agency was not administering a law 
in a way which a Senator felt was congressional intent. * * * 
If they proceeded contrary to congressional intent, we would 
have an informed staff which could bring to the committee's 
attention the fact that the administration of the law was not in 
accordance with the legislative intent. 


“SENATOR LaFOLLETTE: Mr. President, I certainly agree 
with the Senator from Florida that any administrative pro- 
cedure which rises to the level of being on its face a violation 
of the intent of Congress, would come within the province of 


(Footnote 2 continued from preceding page) “MR. LaFOLLETTE: x x x in this measure we have proposed 
for the first time in the history of the rules of the Senate to define the jurisdiction of the reorganized com- 
mittees. ** * Through the years, as the activities of the Federal Government have grown in scope and com- 
plexity, the result has been, naturally, to complicate an already complicated situation insofar as jurisdic- 
tional conflicts between the present committees are concemed. ** * It is in the hope of simplifying that 
situation and, insofar as possible, of anticipating and avoiding future conflicts of jurisdiction that we have 
attempted in this measure to spell out the jurisdiction of the standing committees which we propose.” 

(92 Cong. Rec. 6345) 

1 Meader, Limitations on Congressional Investigations, 47 Mich. 775, 777 (April 1949). The author was 

counsel to the Truman Investigating Committee of the Senate. 

2 “MR. LaFOLLETTE: ***I refer to the provisions designed to strengthen congressional oversight of the 
execution of the laws by the executive branch of the Govemment. ** * To this end this measure proposes 
that the reorganized committees of the Senate shall be charged with the responsibility of the oversight of 
the various agencies and departments of government which come within their jurisdiction insofar as legis- 
lative policy is concemed. For that purpose we grant to all committees the power of subpoena, and we 
are proposing, as I mentioned yesterday, that they be given staffs of four experts in their respective fields 
of legislative jurisdiction. x x x "(See App. p.8-10). 


} 
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: ‘ 1 

both the standing committees and their staffs." (6367) 

It is evident from this legislative history that each standing commit- 
tee was to have legislative oversight of the matters under its jurisdiction. 
This gave the Committee on Labor and Public Welfare the surveillance of 
the statutes creating the Labor Department, the NLRB and statutes regu- 
lating labor conditions. Only t he Labor Committee had power to investi- 
gate these matters (insofar as they related to general labor legislation) 
under Section 134 of the Act. The Government Operations Committee is 
not the legislative counterpart of the Labor Department or NLRB. It is 
not charged with the legislative oversight of the Revenue Service and the 
tax laws. It would be absurd to say that in eliminating jurisdictional over- 
laps, the Act purposely created new conflicts by granting oversight of all 
Federal laws (including transportation, communication, anti-trust, etc.) 
to the Government Operations Committee, thereby creating a jurisdictional 
conflict between that Committee and each of the other standing Committees 
under the guise of studying economy and efficiency of Government opera- 
tions. The Subcommittee meeting of January 10th clearly indicates that 
the Subcommittee had no idea of the scope of its authority. Mr. Kennedy 
testified he was not familiar with the provisions of the Reorganization Act. 

The legislative history indicates that the Committee was to be the 
legislative counterpart of the General Accounting Office (Comptroller 

2 3 
General) and of the Budget Bureau. The report of the Joint Committee 
1 Ina colloquy with Senator Donnell, Senator LaFollette brought out the meaning of the terms “oversight” 
and “watchfulness”; 
"MR, DONNELL: Does the Senator have in mind that it shall be the duty of each standing committee to 
exercise a superintendence and a control over the action of the administrative agencies, or is it the con- 
tention of the Senator merely to provide that there shall be a continuous state of watchfulness on the part 
of the committee? 
“MR, LaFOLLETTE: We used the word in the sense of watchfulness, and I have explained how I think it 
will work. That is, if the standing committee is given this responsibility and mandate, and is given a 
staff of experts, it will be in touch with the various activities of the departments or agencies of the Govern- 
ment over which it has jurisdiction, and it will endeavor by cooperation, by meetings and exchange of 
views and gathering of information, to make certain, insofar as possible, that the agency or department, 
in exercising the broad delegation of legislative power which is contained in almost every act, is exercis- 
ing it as was intended by Congress.” (6455) (See App. p. 8-10) . 
2 The General Accounting Office is an agent of the legislative arm rather than the executive arm, as it is 
responsible only to Congress. However, its functions are administrative. 
3 The Special Committee's report contained the following language: 
"As a further check upon the financial operations of the Govemment and its care in handling public funds, 
the bill authorizes and directs the Comptroller General to make administrative management analyses of 
each agency in the executive branch, including Government corporations, Such analyses, with those made 
by the Bureau of the Budget, will furnish Congress a double check upon the economy and efficiency of ad- 
ministrative management. Reports on such analyses would be submitted by the Comptroller General to the 


Expenditures, Appropriations, and appropriate legislative committees, and to the majority and minority 
policy committees of the two Houses.” (S. Rep. 1400, p. 7) 
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recommended that the General Accounting Office be directed to submit to the 
Congress each year "a general service audit of each agency of government" 
in these words: 


"The reports of the Comptroller General would be submitted to the 
Committees on Expenditures in the Executive Departments, to the 
Appropriations Committee of each House, to the Legislative Com- 
mittee having jurisdiction over the agency and to each of the major 
and minor policy committees of the two Houses." (S. Rep. 1011, p. 22) 


The duties of the Committee were not intended to be heavy, nor was 
it to be the investigatory arm of the Seante. Each standing committee was 
to be its own investigating arm. The jurisdiction and duties of the Com- 
mittee were intentionally made much lighter than that of any other stand- 
ing committee, except the Committee on the District of Columbia. During 
the course of the debate in the Senate, Senator McClellan, then as now, a 
member of the Government Operations Committee, introduced an amend- 
ment to the Act, the effect of which would have been to give the Senate and 
House Committees on Government Operations the power jointly to act as 
the investigating arm of the Congress Z The jurisdiction proposed to be 


1 Congress did not intend that the Committee be empowered to investigate matters within the jurisdiction of 
the other committees. Section 102(4) of the Act provides as follows: 

"(4) Each Senator shall serve on two standing committees and no more; except that Senators of the majority 

party who are members of the Committee on the District of Columbia or of the Committee on Expenditures 

in the Executive Departments may serve on three standing committees and no more." 

It was not intended that the duties of members of these two committees would be as burdensome as those of 
members of all of the other committees. All doubt of this is removed by the report of the Special Committee 
regarding the proviso clause in Section 1024); 

“It has been hoped that committee service of each Senator would be limited to two standing committees, and 

in the light of generally increased jurisdiction of committees that would normally be sufficient. However, it 

was discovered that with a close alinement of the two major parties in the Senate that arrangement would leave 
many committees of the Senate in which the majority party did not have control, that is, the members would 
be evenly divided. The committee felt that that was not a satisfactory arrangement, and hit upon the expedient 
of permitting Senators of the majority party who are members of the two Committees named above (District of 

Columbia and Expenditures in the Executive Departments), whose jurisdiction was relatively light as compared 

with other committees, to serve on three standing committees.” (S. Rept. 1400, p. 18; emphasis supplied). 
2 Section 2(a) of the McClellan amendment provided, in part, that: 

“The Committee is authorized|and empowered to conduct investigations and studies into the practices, proce- 

dures, administrative processes, and efficiency of any department or agency of the Govemment or any corpor- 

ation owned by the Govemment or in which the Govemment has a financial interest.:* *°* The Committee is 
empowered, upon complaint or upon its own initiative to make such investigations and studies under this sub- 
section as in its judgment may be necessary to keep the Congress fully informed as to whether or not the laws of 
the United States are being properly and efficiently administered and as to whether or not additional legislation 
is necessary and appropriate to improve their administration, °* *” 

In speaking for this amendment, Senator McClellan said: 

“MR, McCLELLAN: What I think is needed is to set up a joint committee of the two Houses of Congress to 

serve as a continuing committee, a permanent committee, and charge it with the duty of making such inves- 

tigations as the Congress may authorize from time to time, or to investigate on complaints made to it, ** ® 
or to act on its own initiative. **® 

“Unless that is done, Mr. President, I do not believe that the provisions of the pending bill will solve that 

problem *® ® under the terms of the bill each standing committee is authorized or required in the future to fol- 

low through in the administrative departments of the Govemment all legislation and laws that come under the 

Committee's jurisdiction, see to it that the laws are properly administered, and to keep informed as to the 

———————— (continued on next page) 


‘to this super Investigation Comittee wuld ext sorcss the jurissio- J 
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. tion of the other fourteen standing committees of the Senate. It was rejected 
for this reason. That Joint Committee would have had power to investigate 
the efficient administration of "the laws of the United States"' and to determine 
whether new legislation was needed. The Committee could have investigated 
all statutes, not merely Government operations. For the first time, the con- 
cept of "economy" and "efficiency" was being related to Federal statutes rather 
than Governmental agencies: This concept is contrary to the Act's attempt to 
establish legislative and executive counterparts. This amendment did enlarge 
upon the term "Government activities" by setting forth an area of investigation 
of "practices, procedures, administrative processes" of departments or agen- 
cies of Government-owned corporations. The Government Operations Com- 
mittee despite its rejection, through its Subcommittee on Investigations, has 
arrogated to itself more authority than the amendment proposed. The McClellan 
amendment was rejected by the Senate. Thereafter, Senator McClellan, and 
fifteen other Senators, voted against (with forty-nine voting in favor of) the 
Legislative Reorganization Act. (92 Cong. Rec. 6565, 6578). 

Thus, this extensive legislative history establishes that Congress 
intended the jurisdictions of the standing committees should reflect the 
work of each of the administrative agencies which the respective committees 
were to supervise; that the Committee on Government Operations was not 
to be the general investigatory arm of the Congress or to conduct investi- 
gations into subjects within the jurisdiction of other standing committees? 

(Foomote 2 continued from preceding page) 
policies of the department, or branch, or agency, or bureau of the Govemment, that is administering a law 


which the parcicular committee may have handled and mzy have reported. I assume the provision would a 

ply to such laws as may previously have been enacted and which would normally have been handled by the 
committee in question.” (92 Cong. Rec. 6555; emphasis supplied) 

1 Later on the same day Senator McClellan offered his amendment and the following colloquy took place: 
"MR. McCLELLAN: Under the terms of this bill as it now stands the committees would be authorized to con- 
tinue to investigate, or to exercise surveillance over the particular agencies or departments of Government 
coming within their jurisdiction. ** ° If the committee proposed by my amendment is established, there will 
be a standing joint committee of the two Houses charged with the responsibility imposed in the bill **®* . 
"MR. LaFOLLETTE: Mr. President, I am exceedingly sorry to have to rise to oppose this amendment. °° * 
“Secondly, we have come to the conclusion that no one committee can possibly give oversight to the actions 
of the myriad agencies and departments of Govemment and make certain that they are keeping within the 
bounds of the intent of Congress in delegating power to them to issue rules and regulations ***. For that 
reason we have placed that responsibility on the reorganized standing committees, *** It seems to me 
that this amendment would simply duplicate what the committee has attempted to do through the stand- 
ing committees. In my opinion it would disrupt the plan as we have conceived it, We feel that dumping 
this entire load upon one joint committee would simply swamp it. It would have neither the staff nor 
the time to handle the matters which be submitted to it.” (92 Cong. Rec. 6565) 

2 Galloway, “The Operation of the Legislative Reorganization Act of 1946", 45 Amer. Pol. Sc. Rev. No. 1 | 

(March 1951) pp. 59-61, Dr. Galloway, a distinguished political scientist and senior specialist in the 

Legislative Reference Section of the Library of Congress, was Staff Director of the Joint Committee and 

worked closely with Senator LaFollette and then Congressman Monroney in drafting the Aa. 
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The standing Committees under the Act are concerned with the sufficiency 
of the laws as administered by the Government agency. That is whether in 
this instance amendments to the Taft-Hartley Act and the Revenue Code 
were needed to compel the filing of accurate reports, and whether the 
Congress should deny tax exempt status and the right to use the processes 
of the NLRB to unions whose officers do not file accurate reports. The 
Government Operations Committee under the Act is concerned with the ad- 
ministration of the law as it is written, with funds and current administra- 
tion. Whether the Department of Labor or NLRB or the Revenue Service 
should be reorganized internally by reorgainizing Sections handling the fil- 
ing of these reports in order that its operations will be more "economic" 
and "efficient.’’ The Appropriations Committee is concerned with the neces- 
sity for the funds as the law is written and administered , to determine what 
funds would be sufficient for these departments in filing these reports from 
labor unions. In view of the plain wording of the Act and the clear legis- 
lative history, it cannot be contended that the Committee was authorized to 
investigate the subject of "labor racketeering" and the subjects allegedly 
under inquiry. 


II. 2U.S.C. 192 READ WITH THE AUTHORIZATION OF THE 
COMMITTEE IS SO VAGUE AND INDEFINITE AS TO DE- 
PRIVE APPELLANT OF DUE PROCESS 


2 U.S.C. 192 punishes a refusal to answer questions "pertinent to 


the question under inquiry ,"' by 2 committee of either House of Congress 


where the questions under inquiry is within the power of the Committee to 
investigate. If it is held that the Reorganization Act did not confer juris- 
diction on the Committee to investigate "labor racketeering" and related 
subjects or that, in order that constitutional doubts be not raised, its juris- 
diction must be restricted to Federal budgetary and accounting functions, 
then it is clear that the records sought could not be pertinent to the question 
which could have been lawfully under inquiry. A witness must resolve for 
himself, on the basis of limited information, whether a question is part of 
an authorized inquiry. He can do so only on the basis of the statute or reso- 
lution authorizing the Committee, together with information given him by the 
Committee and what he observes concerning the hearing. To satisfy the 
requirements of due process the contempt statute therefor must be read 
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together with the authorization of the Committee in order to determine 
whether the witness was reasonably able to determine that the inquiry was 
authorized. Watkins v. United States, 354 U.S. 178 (1957). 
By this composite construction, the standard for guilt against which 
the application of the void for vagueness doctrine must be applied, would 
read in substance as follows: 


It shall be a crime punishable by fine of not more than $1, 000 
and imprisonment for not more than one year for a witness before 
the Committee to refuse to answer any questions pertinent to the 
question under inquiry, or about which the Committee was authori- 
zed to inquire under its statutory authority to study the operations 
of Government at all levels with a view to determining its economy 
and efficiency. 


It is clear that on its face this composite statute provides no reason- 
ably ascertainable standard of guilt” and is too vague and indefinite to meet 
the standards of due process. Watkins v. United States, supra; International 
Harvester Co. v. Kentucky, 234 U.S. 216 (1914); Collins v. Kentucky, 234 
U.S. 634 (1914); United States v. L.Cohen Grocery Co., 255 U.S. 81 (1921); 
A.B. Small Co. v. American Sugar Refining Co., 267 U.S. 233 (1925); 
Connolly v. General Construction Co. ,269 U.S. 385 (1926);Cline v. Frink 
Dairy Co. , 274 U.S. 445 (1927); Champlin Refining Co. v. Corporation Com- 
mission, 286 U.S. 210 (1932); Herndon v. Lowry, 301 U.S. 242 (1937); M._ 
Kraus & Bros. v. United States, 327 U.S. 614 (1946); Winters v. New York, 
333 U.S. 507 (1948) and the cases cited therein. 

The requirement of reasonable certainty is to afford the citizen notice 
as to the standards of conduct which he must follow and an adequate guide 
to public officials in enforcing the law and a standard for the Judge and jury 


in order that they may adjudicate alleged violations ? None of these require- 


1 It was settled early in our history that Federal crimes must be delineated by Congress inasmuch as there were 
no Federal common law crimes. The Constitution requires a definiteness defined by Congress, not one spelled 
out through the judicial process on a case by case basis. 
2 The statute in the Champlin case, supra, is somewhat similar to the one at bar in that it involves terms 
synonomous with the word “economy.” There, a state statute prohibited the production of petroleum “in such 
a manner or under conditions as constitute waste.” Waste was defined in the statute to include, in addition to 
its ordinary meaning, economic, underground and surface waste and waste incident to production in excess of 
transportation or marketing facilities or reasonable market demands. The Supreme Court held this was so vague 
that it was actually no rule or standard at all, It was no more definite than a command that the wells should 
not be operated in any way that was detrimental to the public interest in respect of the production of crude oil. 
In the celebrated Cohen Grocery case, supra, a sugar dealer was charged with the violation of the Lever Act 
which made it unlawful for any person wilfully “to make any unjust or unreasonable rate or.charge in handling 
or dealing in or with any necessaries . . .". The Supreme Court stated that the provisions’ of the statute left 
open the “widest conceivable inquiry” and adopted the District Court's observation that to enforce the statute 
would be the equivalent to carrying out a statute which merely penalized all acts detrimental to the public 
(continued on next page) 





ments is satisfied in this case. As demonstrated above, "men of common 
intelligence must necessarily guess at its meaning and differ as to its 
application." Lanzetta v. New Jersey, 306 U.S. 451, 453 (1939). 

The statute in the Lanzetta case, supra, reads: 


"Any person not engaged in any lawful occupation, known to 
be a member of any gang consisting of two or more persons, 
who has been convicted at least three times of being a disorderly 
person, or who has been convicted of any crime in this or in any 
other state, is declared to be a gangster..." 


The Supreme Court pointed out that the words "gang" and "gangster" were 
fatally indefinite. This, despite the fact that the State Supreme Court had 
given these terms a precise meaning by construction in a prior case. 

The Subcommittee has expanded its investigations far beyond the 
original authorization., During the past five years it has investigated, among 
other things, Communist infiltration, textile procurement in the military 
services, tariffs on imported watches, redefections among Iron Curtain 
refugees, strategic trade between East and West, purchase of locomotives 
by the Spanish Government and the release of American prisoners in Iron 
Curtain countries. Section 102(g) of the Act cannot be saved by reference 
to Clause 1 (A) and(B). Nor can it be saved by limiting it to Government 
activities in which the Government has a direct interest such as the Depart- 
ments of Labor and Treasury. The Subcommittee's investigations, show 
that it conceives its mission to be the broad task of acting (on its own ini- 
tiative) as the investigating arm of the Senate. It has investigated whatever 
and wherever it desired. It has made no effort to distinguish among the 
several subsections of 102(g) in conducting its investigations. Continued 
acquiescence and approval of appropriations for the Committee by the 
Senate may grant the Committee power to do what it has done vis-a-vis the 
Senate. However, it is quite another thing to say that this acquiescence, if 
it is such, is sufficient to spell out a standard of guilt -- which it is not. 
Watkins v. United States, 354 U.S. 178 (1957). 


{Footmote 2 continued from preceding page) interest when unjust in the eyes of the Court and jury. 

In the Connelly case, supra, the Oklahoma statute which was held fatally uncertain punished the payment of 
compensation to certain classes of state officials or inmates of institutions of more than the “current rate of per 
diem wages in the locality". In the International Harvester case, supra, the invalid Kentucky anti-trust statute 
provided, in part, that it was illegal to enter into an agreement to enhance prices in excess of their “real value”. 
Although the State Courts had defined the “real value” in prior cases as the “market value under fair competition 
and under normal market conditions”, the Supreme Court speaking through Mr. Justice Holmes held it to be 
fatally uncertain. He stated that "to divine prophetically what the reaction of only partially determined facts 
would be upon the imagination and desires of purchasers, is to exact that mankind does not possess”. The Cline 
case, supra, involved a standard provision in the Colorado anti-trust law with a proviso that no agreement was to 
be deemed unlawful “if its object were to conduct operations at a reasonable profit * * * those products which 
cannot otherwise be marketed”, Because of its vagueness, this proviso was held to vitilite the entire act. 
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The Subcommittee now claims jurisdiction and authority to investi- 
gate "the operations of Government at all levels" with a view to determin- 
ing its "economy" and "efficiency" which it says encompasses “labor 
racketeering". Does this refer to only the Governmental departments and 
agencies? To Governmental corporations? To activities such as the eli- 
mination of trade with Red China? To matters in which the Government 
has a direct interest? -- e.g., production in defense plants; or an indirect 
interest? -- e.g., in a state agency, such as a state unemployment com- 
mission or a State university because of grants-in-aid. An inquiry into 
.Government activities is authorized only when undertaken to determine its 
"economy and efficiency." A witness has no way of ascertaining whether 
his refusal to respond will be criminal. There are several distinct defini- 
tions of "economy". The opening statement of Chairman McClellan on 
January 16th uses the term in two different applications, in the sense of 
(a) management with special regard for costs, and (b) an organized system 
(impact on the national economy): Likewise, the Chairman treated the term 
"efficiency" in two different ways. He used it in the sense of (a) operation 
as measured by a comparison of cost, and (b) failure of an affiant to fill out 
forms truthfully "inefficiently" imposing upon the time of the Government. 

On December 15, 1956, when Committee Counsel interviewed Appel- 
lant, he did not inform him of the nature of the inquiry. Committee Counsel 
had been making headlines in his inquiry aimed at connecting the West Coast 
Teamsters with organized crime and vice. One of his first questions of 
Appellant was whether he had ever been convicted of acrime. This led 
Appellant to believe that the investigation involved the topics which Mr. 
Kennedy was giving to the newspapers. The subpoena called for all records 
of Local 174 and did not set forth the question under inquiry. Kennedy did not 


ask Appellant about any tax or labor forms. The opening statement of the 


Chairman, on January 16th, is a Pandora's box of questions that were 


1 What is “economic” to the Eisenhower Administration would not have been in the Hoover Administration. 
What is an “efficient” administration of any statute depends in some measure as to whether one is sympathetic 
to its purpose. These terms are as vague and ambiguous as “Un-American”, “subversive”, “gangster,” “unjust 
or unreasonable price”, “locality”, and “waste”, As the Supreme Court set forth in the Watkins case, supra, 
“there are several sources that can outline the ‘question under inquiry’ in such a way that the rules against 
vagueness are satisfied,” In addition to the authorizing statutes or resolutions, are (a) remarks of the Chair- 
man and (b) the nature of the proceedings themselves. Applying that criteria here aggravates the vagueness. 
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supposedly under inquiry. He spoke of "labor racketeering," three different 
times. He spoke of investigating tax and labor forms and the need for addi- 
tional legislation and regulation. He spoke of the misuse of Union funds. 

While it is true that the Chairman called Messers. Mitchell, Leedom 
and Winkle to testify about labor and tax forms, he interrogated some fif- 
teen witnesses concerning alleged attempts to control law enforcement and 
organized vice. Witnesses Earl, Elkins, Lambert, Turner, Plotkin, Tols 
and others testified only about these activities. The Chairman, in his open- 
ing statement on January 19th, said that these witnesses "gave testimony of 
importance quite pertinent to the subject matter under inquiry". Witnesses 
Santa Maria, Virgilio, Trani, Kabat and others were questioned about book- 
making, attempted extortion, bribery, forgery and paper locals. After this 





one would be more confused than before. No one would contend that the 
hearings pinpointed the "question under inquiry" and established a standard 
where one did not exist before. 

The enactment of the Reorganization Act granting jurisdiction to the 
fifteen standing committees over various matters in general terms and 
superimposing thereon the power of investigation with right to compel testi- 
mony has aggravated the situation. It has made for even less precision than 
has heretofore existed, where investigating committees were established by 
resolution to investigate one specific question. LaPoma had not questioned 
the right of a properly authorized committee to subpoena his records and 
question him. If he had been taken before the bar of the Senate, he would 
have answered. 


Il. QUESTIONS NOT PERTINENT TO QUESTION UNDER INQUIRY 
Whether the questions asked and the documents requested were perti- 


nent are determined by reference to the Reorganization Act which is the legal 


1 The day that the Select Committee was established, the Appellant telegraphed the Chairman that he would 
testify as the Committee would reauire. On February 7, 1957, the Committee considered the contempt citation 
of Appellant and others. Senators Jackson and Humphrey voted for contempt with the reservation that if any of 
the contemnors would appear and testify before the Select Committee, they should not be cited. Had LaPoma 
been hauled before the bar of the Senate -- he could have escaped punishment as he never questioned the right 
of the Senate (or a properly established committee) to command the production of the subpoenaed records or his 
testimony. 

As the Supreme Court recognized in the Watkins case, supra, where the contempt power is utilized by the 
Senate, the wimess is hailed befor the bar of the Senate itself and ordered to answer specific questions. In that 
instance there is no need for precision in the statute or resolution empowering the Committee to investigate, for 
the Senate has taken over the investigatory role, Once the witness discovers at the bar of the Senate that the 
question is really pertinent, he has an opportunity to recant and avoid punishment. However, if his case is sent 
to the United States Attomey and he is indicted, his fate hangs on the accuracy of (continued on next page) 
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basis of the alleged contempt. Under fundamental principles of criminal 
law, the Act must be construed narrowly and in favor of the defendant. 
See United States v. Resnick, 299 U.S. 207 (1936). The Subcommittee's own 
interpretation of its authority under the Act cannot overcome the plain mean- 
ing of the language or expand that meaning to impose penal consequences. 
United States v. Standard Brewery, 251 U.S. 210 (1920). 

If this Court holds that the question under inquiry is "labor racketeer- 
ing" and the Subcommittee had no authority to undertake it, there is no 
question under inquiry to which the questions asked and the documents de- 
manded of Appellant could be pertinent. Or, if this Court construes the 
power of the Subcommittee under the Act narrowly in order not to raise a 
constitutional question, then the only inquiry which the Committee could 
undertake would be an inquiry of the internal administration of the forms 
filed with the Governments Labor and Treasury Departments and NLRB. 

The scope of such an inquiry would involve whether units, sections, or 
bureaus of these departments could be reorganized or abolished in order to 
make them a more "efficient" and "economic" activity. 

In using the term "pertinent to the question under inquiry", Congress 
was cognizant that the questioning of witnesses frequently covered a very 


wide range. Pertinency means some rational connection between the ques- 
tion asked and the matter properly under inquiry. The Supreme Court in 
Sinclair v. United States, 279 U.S. 263 (1929), at page 298, stated that the 
question of pertinency" is not essentially different from the question as to 


the materiality of false testimony charged as perjury in prosecutions for 
that crime.” Bovier states that it is "that which tends to prove or disprove 
the allegations of the parties".° The question of pertinency must be judged on 


(Footnote 1 continued from preceeding page) his original judgment or that of his counsel of the pertinency of 

the questions to Title 2, Section 192 and the Legislative Reorganization Act. If wrong, he goes to jail. 

1 As this Court so succinctly stated it in Bowers v. United States, supra: 
" ©** committees obtain vague information and receive hearsay evidence from which they form well- 
grounded suspicions that ‘evils exist at which legislation should be aimed. ** * It may often be proper, 
justifiable and ultimately helpful in the accomplishment of its investigative purposes for a Congressional 
committee to address to witnesses questions which it cannot demonstrate to be pertinent. But in branding 
a refusal to answer as a misdemeanor, Congress was careful to provide that the question must be ‘pertinent 
to the question under inquiry’. It follows that, when a witness refuses to answer a question and the govem- 
ment undertakes to convict him, of a criminal offense for not answering, then pertinency must be established, 
Presumption or possibility of pertinency will not suffice.” 

2 The Oxford Universal Dictionary, 3rd Ed. 1955, p. 1480, defines pertinency as “pertaining to or belonging 

to; pertaining to the manner in hand; relevant, apposite”. 

3 Bovier's Law Dictionary, p. 2578. 
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the facts of each case. Some of the factors to be considered are: (1) the 
inquiry, if any, which the Committee was authorized to undertake; (2) the 
statements of the Chairman; (3) the facts as they could reasonably be thought 
to appear to the witness at the very time of questioning; (4) the nature of the 
questions asked the witness and other witnesses. 

Testimony regarding this subject could come only from Government 
personnel. Officials of unions would have no facts on this subject. The re- 
cords concerning the internal affairs of unions could not be pertinent. These 
unions are not under contract to run the Government departments. They 
have no duty to these departments as Government employees or in any other 
capacity. Questions regarding the accuracy of these reports would have 
nothing to do with the administrative detail of filing. Questions regarding 
their accuracy would bear on substantive changes in the Taft-Hartley Act, 
Revenue Code and other legislation, which a strict interpretation of the Act 
precludes. Even if a tenuous showing of pertinency be assumed as possible 
under some strange circumstance, the constitutional issues raised thereby 
require that the Act not be construed so broadly as to bring these questions 
within its scope. The Supreme Court in United States v. Rumely, supra, made 
it clear that the Congress must not be assumed to have authorized committees 
to ask questions that raise constitutional issues, unless that meaning has 
been made unmistakably clear. The plain language of the Act and its legis- 
lative history preclude any such notion. The questions asked Appellant 
were beyond the authority delegated to the Committee (or Subcommittee), 
and therefore not pertinent to the inquiry that it was authorized to conduct. 


1 The questions asked and documents sought of Appellant are much farther removed than those questions held to 
be pertinent in other cases, Bowers v, United States, 92 App, D.C. 79, 202 F.2d 447 (1953); United States v. 


Lamont, 236 F.2d 312 (2d Cir., 1956); United States v. Kamin, 136 F.Supp. 791(D. Mass., 1956); United States 
v. DiCarlo, 102 F.Supp. 597 (N.D. Ohio, 1952); Ex parte Battelle, 207 Cal. 227, 277 Pac. 725 (1929); People v. 
Foster, 230 N.Y. 610, 142 N.E. 304(1923). See also United States v. Barty, 29 F.2d 817 (3d Cir., 1 , rev'd 
on other grounds, 279 U.S. 597 (1929). 

2 In his opening statement, Appellant refused to produce the records of Local 174 and to testify on the ground that 
(a) the Committee lacked jurisdiction, and (b) the subpoena violated the Fourth Amendment. Assuming that the 
Committee had jurisdiction and authority and that the documents were pertinent to a lawful question under inquiry, 
Counts 1, 2, 3, 4 and 5 do not involve indictable offenses, Counts 1 and 2 are further questions by the Committee 
as to whether he had any intention of producing the records. Although he had already given the answer in his 
statement, he answered again by referring to his statement. Count 3 repeats the question in Count 2, Count 4 
states that Appellant refused to identify Subcommittee Exhibit 27 and Count 5 alleges that Appellant refused to 
identify his signature on the same exhibit. 

All these counts relate to the records. The contempt “was total” when Appellant read his statement, giving 
his justification for not producing the records. Further refusals to testify conceming these records cannot be con- 
sidered anything more than adherence to the position set forth in his statement and as such were not separately 
punishable. United States v. Costello, 198 F.2d 200 (2d Cir., 1952); United States v, Emspak, .95 F. Supp 1012 
(D.D.C., 1951); United States v. Yukio Abe, 95 F.Supp. 991(D.C, Hawaii, 1950); Maxwell v. Rives, 11 Nev. 
213 (1876); Fawick Airflex Co. Inc. v. United Electrical R. & M. Workers, 87 Ohio App. 371, 92 N.E. 2d 431 
(1950); People v. McDonell, 100 S. 2d 677, 100 NY.S. 2d 463 (1950). As this Court pointed out in Bowers v. 
United States, supra, p. 451, it would be possible for a committee to repeat substantially the same question 
with the result the witness might be sentenced virtually to life imprisonment. 





49 
The broad construction for which the Government contends is at war with the 
principles of statutory construction. Criminal statutes must be narrowly 
construed in favor of the defendant and to avoid constitutional doubts. Joseph 
Burstyn, Inc. v. Wilson, 343 U.S. 495, 533 (1952). 

2 U.S.C. 192 speaks only of the "question" under inquiry, not "ques- 
tions" under inquiry. Congress was interested, not in limiting the questions 
which could be asked but rather in limiting the questions for which a witness 
could be convicted of contempt. The reference of pertinence to ‘the ques- 
tion under inquiry" is to the question which the Committee is currently en- 
gaged in investigating, not a question which the Committee could some day 
investigate. See Bowers v. United States, 92 App. D.C. 79, 202 F.2d 447, 
448(1953); United States v. Sacher, 139 F.Supp. 855, 859 (D.D.C., 1956), 
vacated on other grounds, 354 U.S. 1396 (1957); Davidson, Questions by 
Congressional Committees and their Pertinency Under the Contempt Statute, 
New York University Law School, 12 Intram. L. Rev. 157 (March, 1957). 

If there could be more than one subject, then there could be as many 
subjects as there were questions. This would completely vitiate the perti- 
nency requirement. A committee could then investigate a dozen questions 
simultaneously in the same hearing. It would destroy all semblance of due 
process and furnish no single standard of guilt. Yet, this is exactly what the 
Subcommittee did in these hearings, January 16-19, 1957. The Chairman, 
in his opening remarks on January 16th, speaks of the inquiry involving labor 
racketeering, misuse of union funds, failure to file accurate reports with the 
Government departments, and the need for legislation. He attempted to 
connect all of this to a study of Government operations with a view to deter- 
mining its economy and efficiency. At the opening of the afternoon session, 
the Chairman stated that Messrs. Mitchell, Leedom and Winkle had given 
testimony that was pertinent to the question under inquiry. 

On January 19th, the Chairman stated that several witnesses gave very 
important testimony pertinent to the question under inquiry. They testified 
concerning alleged attempts of the Teamster officials on the West Coast in 
taking over law enforcement in Portland, and to control vice and corruption. 
The mere recital of this shows that there were so many questions under in- 


quiry that no witness could discern what was the actual question under inquiry. 
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IV. SUBPOENA SERVED ON APPELLANT TOO BROAD AND 


INDEFINITE AND A VIOLATION OF RIGHTS UNDER THE 
FOURTH AMENDMENT ' 


Prior to 1946 the committees of the Senate required an authorizing 
resolution each time they proposed to issue subpoenas. By Section 134(a) 
of the Legislative Reorganization Act of 1946, 60 Stat.831, 2 U.S.C. 190b 
(a) each Senate standing committee and subcommittee thereof, is authorized 
to issue subpoenas. This statutory power is linked, however, with each 
committee's power to hold hearings and investigate, and is expressly res- 
tricted to the subject matter under the jurisdiction of that committee. No 
committee, therefore, has the full authority of the Senate as a whole to issue 
subpoenas. If the Subcommittee here had no authority to investigate the sub- 
ject matter, it was pursuing, it had no authority to issue subpoenas for the 
investigation. The subpoena was void regardless of its scope. 

If the Subcommittee had authority for the investigation, the subpoena . 
was too broad and sweeping and violated the Fourth Amendment to the Con- 
stitution. The subpoena served upon Mr. LaPoma on December 15, 1956, 
directed him to appear before the Subcommittee on January 15, 1957, to 
testify what he knew, "relative to the subject matters under consideration 
by said committee. nt The subpoena called for all of the books and records 
of the Local covering five-years. It covered much material which would be 
completely irrelevant and impertinent to any proper question under inquiry. 
The only justification for such a sweeping demand would be a full-scale in- 
vestigation by the Senate or some Select Committee (with special authority) 
of all phases of the Local's activity. Even under such circumStances, a 
subpoena could not be enforced without reference to a reasonably defined 
question under inquiry. ‘ 

“I “Amendment 4. The right of the people to be secure in their persons, houses, papers, and effects, against un- 
reasonable searches and seizures, shall not be violated, and no warrants shall issue but upon probable cause, sup- 
ported by Oath or affirmation, and particularly describing the place to be searched, and the persons or things to 
Se Yortec tose dar 
" x x x produce the books-and records of Local 174, International Brotherhood of Teamsters, Chauffeurs, and 
Warehousemen, for the period from January 1, 1951 to December 31, 1955, including cash receipts, and 


disbursements, cancelled checks, general ledgers, bills and invoices, bank statements, correspondence files, 
check stubs, memoranda and minutes of meetings.” 
3 Significantly, Congress has provided statutory protection where documents are subpoenaed in judicial or quasi- 
judicial proceedings, Rule 4b), Fed. R. of Civ. P., and Rule 17(c), Fed. R. of Crim. P., provide for the 
quashing of unreasonable subpoenas. In sec. 6(c) the Administrative Procedure Act, 60 Stat. 240, 5 U.S.C. 
100&c), Congress provided for a judicial determination of the reasonableness of (continued on next page) 


31 

Mr. LaPoma based his refusal on behalf of the Local upon the ground 
that (a) the Subcommittee lacked jurisdiction and authority and (b) the sub- 
poena was so broad and lacking in particularity as to violate the Fourth 
Amendment. The Fourth Amendment protects the people against unreason- 
able searches and seizures by the Federal Government. The Supreme Court 
has always held that this Amendment prohibits an unreasonable search and 
seizure of corporations. Silverthorne Lumber Co. v. United States, 251 
U.S. 385 (1920); Wilson v. United States, 221 U.S. 361 (1911); Hale v. Henkel, 
201 U.S. 43 (1906). Any distinction between their claim and that of indivi- 
duals is based upon the visitorial powers of the states over corporations. 
The visitorial rights as to unincorporated associations such as Local 174 
are somewhat nebulous. 


In Hale v. Henkel, supra arising from the contempt of a corporate 
officer in refusing to produce documents before a grand jury investigating 
anti-trust violations, the Supreme Court recognized that, as an association 
of individuals or a collective body under an assumed name, a corporation 
waives no constitutional immunities appropriate to such a body.” In holding 
the grand jury's order for the production of documents too broad and sweeping, 
Mr. Justice Brown stated for the Court, at page 380: 


AFootmote 3 continued from preceding page) subpoenas prior to enforcement. In cases before administrative and 
judicial bodies there are specific pleadings (such as formal charges, petitions, applications or complaints), or a 
specific statute or notice of hearing which fumish a reasonably clear reference for determining precise issues and, 
therefore, the pertinency of material subpoened. By contrast, the Subcommittee subpoena merely called for all 
documents and testimony as to “what you may know relative to the subject matters under consideration by said 
committee”, without any indication as to the subject matter being considered. In addition to the lack of a 
specific subject matter, there is no procedure by which Appellant could have attacked the scope of the subpoena 
prior to his indictment for contempt. ‘ 
1 Consolidated Rendering Co. v. Vermont, 207 U.S. 541 (1908) is generally cited for the principle that 
specification of documents in reasonable detail is sufficient. Significantly, the Court also noted there that 
the notice to produce was not nearly as sweeping as in Hale v. Henkel, supra, concluding at page 554: 

"We see no reason why all such books, papers and correspondence which related to the subject of the 

inquiry, and were described with reasonable detail, should not be called for x x x.” 
Furthermore, the company there had full opportunity to show cause why it did not produce the papers, and: 

"x x x the requirements of the notice, while quite broad, yet were limited to such books or papers 

as related to, or concemed any dealings or business between January 1, 1904, and the date of the 

notice, October, 1906, with the parties named therein, x x x to be used relative to the matter of 

complaint pending, x x x. The notice also gave in detail the dates and amounts of checks and 

vouchers which the company was required to produce. x x x" 
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"x x x Applying the test of reasonableness to the present case, 
we think the subpoena duces tecum is far too sweeping in its 
terms to be regarded as reasonable. It does not require the 
production of a single contract, or of contracts with a parti- 
cular corporation, or a limited number of documents, but all 
understandings, contracts, or correspondence between the 
MacAndrews & Forbes Company, and no less than six different 
companies, as well as all reports made and accounts rendered 
by such companies from the date of the organization of the 
MacAndrews & Forbes Company, as well as all letters re- 
ceived by that company since its organization from more than 
a dozen different companies, situated in seven different states 
in the union. 


If the writ had required the production of all the books, 
papers, and documents found in the office of the MacAndrews 
& Forbes Company it would scarcely be more universal in its 
operation or more completely put a stop to the business of 
that company. xxx"? 


Later, in Federal Trade Commission v. American Tobacco Co., 264 


U.S. 298 (1924), the FTC investigated tobacco prices, pursuant to a Senate 
resolution. It issued a subpoena to the American Tobacco Company limited 
to letters and telegrams to or from its jobber customers for the year 1921 
and to the P. Lorillard Company seeking the same documents, and all con- 
tracts with wholesale growers' associations, and correspondence and agree- 
ments with certain named corporations. Mr. Justice Holmes, speaking for 
the Court, emphatically rejected the FTC's contention that it had unlimited 
right of access to the corporation's papers with reference to anti-trust 
violations. He stated, at pages 305-6: 


"xxx Anyone who respects the spirit as well as the letter of the 
Fourth Amendment would be loath to believe that Congress in- 
tended to sweep all our traditions into the fire. (Interstate Com- 
merce Commission v. Brimson, 154 U.S. 447, 479, 14 S.Ct. 1125, 
38 L. Ed. 1047), and to direct fishing expeditions into private 


1 Wilson v, United States, 221 U.S. 361 (1911) has set the pattern for subsequent decisions, There the 
president of a company refused to produce copies of certain letters and telegrams before a grand jury investi- 
gating mail fraud violations, The corporation, however, urged him to comply. That subpoena was enforced. 
However, it provides a striking contrast to the present case, for it merely ordered production of copy books of 
the company containing letters and telegrams signed by the president during two months in 1909. 
However, Mr. Justice Hughes, speaking for the Court, explicitly recognized the force of the Fourth A mend- 
ment and Hale v. Henkel, supra, when he stated: 
“x x x there is no unreasonable search and seizure when a writ, suitably specific and properly limited 
in its scope, calls for the production of documents which, as against their lawful owner to whom the 
writ is directed, the party procuring its issuance is entitled to have produced. In the present case, the 
process was definite and reasonable in its requirements and was not open to the objections made in 
Hale v. Henkel, x x x. And the Corporation made no objection of any sort. The appellant did not 
attempt to assert any right on its part; x x x“ 
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papers on the possibility that they may disclose evidence of 
crime. We do not discuss the question whether it could do so 

if it tried, as nothing short of the most explicit language would 
induce us to attribute to Congress that intent. xxx It is contrary 
to the first principles of justice to allow a search through all 
respondent's records, relevant or irrelevant, in the hope that 
something will turn up. The unwillingness of this court to sus- 
tain such a claim is shown in Harriman v. Interstate Commerce 
Commission, 211 U.S. 407, 29 S.Ct.115, 53 L. Ed. 253, and as 
to correspondence, even in the case of a common carrier, in 
United States v. Louisville & Nashville R.R. Co., 236 U.S. 
318, 335, 35 S.Ct. 363, 59 L. Ed. 598. xxx" 


A more recent leading decision is Oklahoma Press Publishing Co. v. 
Walling, 327 U.S. 186 (1946). There the Wage and Hour Administrator had 
subpoenaed the following records to determine whether certain publishing 
companies were subject to and violating the Fair Labor Standards Act: 


ee TO Se ee a oe 
1 Hearst v. Black, 66 App. D.C. 313, 87 F.2d 68 (1936) arose out of the actions of the FCC and a special 
Senate committee investigating lobbying and efforts at influencing legislation. The committee subpoenaed 
from local telegraph offices all messages from February 1 to September 1, 1935. When the companies did 
not comply, the committee requested the FCC to obtain copies of thousands of messages, which it did. 
Hearst was denied an injunction and appealed, He based his objections, not on lack of authority, but on the 
ground that the FCC could not coerce companies into producing the messages. In affirming his position, the 
Court, Judge Groner speaking, stated, at pages 70 and 71: 
" ***the disclosure by the Commission of the contents of private telegraph messages - solely as the 
bill charges, ‘for the purpose of fumishing to the committee information relevant or irrelevant which 
might or might not be used for legislative purposes - was unauthorized. And this we think is true be- 
cause the property right in private telegrams is in no material respect different from the property right 
in letters and other writings; nor is there any good reason why the right of privacy in the one should be 
any greater than in the other. ** * 
"In principle therefore, we think that a dragnet seizure of private telegraph messages as is alleged in 
the bill, whether made by persons professing to act under color of authority from the Govemment or 
by persons acting as individuals, is a trespass which a court of equity has power to enjoin. °** 
“And so we think the law is settled that, if appellant were before the Senate Committee as a witness 
and were questioned as to matters unrelated to the legislative business in hand, as his bill alleges is 
true of the messages in question, he would be entitled to refuse to answer; and if, for his supposed 
contumacy, he were imprisoned, he could secure his release on habeas corpus. 
“And so, also, if a Senate Committee were to attempt to force a telegraph company to produce tele- 
grams not pertinent to the matters the committee was created to investigate, the company could be 
restrained at the instance of the sender of the telegrams, for as the Supreme Court said in McGrain v. 
Daugherty, ** * the decisions in Kilboum v. Thompson, *** and Marshall v. Gordon, ** * point, 
in such circumstances, to admissible measures of relief. °° *" 
The Court concluded that as to the documents already in the hands of the Committee, it was powerless to inter- 
fere, as this would be an infringement upon legislative discretion, noting prophetically, at page 72: 
" ©* Tf it be insisted that this is the acknowledgement of a power whose plentitude may become a 
cataclysm, the answer is that the Congress ‘is as much of the guardian of the liberties and welfare 
of the people as the courts’; and in this view the assumption may properly be indulged that, attention 
being called to the unlawful nature of the search, the Senate will not use its proceedings in disregard 
of appellant's rights.” 
A similar case involving the same investigation is Strawn v. Western Union Tel, Co.. 3 U.S. Law Weekly 
646 (D.C. D.C. March 11, 1986). There the committee issued a subpoena asking Westem Union for copies 
of all telegrams sent or received by Winston, Strawn and Shaw, a Chicago law firm, between February 1 and 
December 1, 1936. Chief Judge Wheat held the subpoena to be illegal and signed an order permanently 
enjoining the committee from seizing or making use of the firms telegrams. (N.Y. Times, March 12, 1936). 
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‘All of your books, papers and documents showing the hours 
worked by and wages paid to each of your employees between 
October 28, 1938, and the date hereof, including all payroll 
ledgers, time sheets, time cards and the time clock records, 
and all your books, papers and documents showing the distri- 
bution of papers outside the State of Oklahoma, the dissemi- 
nation of news outside the State of Oklahoma, the source and 
receipt of news from outside the State of Oklahoma, and the 
source and receipt of advertisements of nationally advertised 
goods." 


The companies refused compliance. As only those documents rele- 
vant to the inquiry were requested, the Supreme Court, in affirming the 
lower court in requiring production, emphasized that neither company 
objected to the breadth or any other defect which would invalidate the 
subpoenas. This subpoena should be contrasted to the one at bar. 

Here those records relating only to the "hours worked and wages 
paid’ are demanded. These are specific, reasonable and related to the sub- 


ject under inquiry.” The foregoing decisions leave no doubt that a corporate 


officer can invoke the Fourth Amendment. The rights of an unincorporated 
association, such as a labor union, are equally as great, if not more so. 
They furthermore indicate that a proper case of unreasonable search and 
seizure arises when any of the following occur: A subpoena is too sweeping 
or the information sought is not relevant to any lawful inquiry, or if it 
represents a "fishing expedition" in search of evidence of crime. 


V. TRIAL COURT ERRED IN EXCLUDING EVIDENCE RELE- 
VANT TO QUESTION UNDER INQUIRY AND UNDULY RES- 
TRICTING CROSS-EXAMINATION OF GOVERNMENT'S 

WITNESS 


The Chairman in his opening statement said that since the day before 
at noon when they recessed, "the Committee has heard a number of wit- 


nesses in executive session, witnesses who gave testimony of importance 


1 However, despite all of this, Mr, Justice Murphy dissented, pointing to the dangers of nonjudicial use of 
subpoenas (at page 218): 
"Perhaps we are too far removed from the experiences of the past to appreciate fully the consequences that 
may result from an irresponsible through well-meaning use of the subpoena power. To allow a non- judicial 
officer, -armed with judicial process, to demand the books and papers of an individual is an open invita- 

. tion to abuse of that power. It is no answer that the individual may refuse to produce the material demanded. 
Many persons have yielded solely because of the air of authority with which the demand is made, a demand 
that cannot be enforced without subsequent judicial aid. Many invasions of private rights thus occur with- 
out the restraining hand of the judiciary ever intervening. 

“Only by confining the subpoena power exclusively to the judiciary can there be any insurance against 
this corosion of liberty. x x x" 
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quite pertinent to the subject matter under inquiry* * *" (396). It is con- 
ceded that these witnesses about whom the Chairman spoke, were Turner, 
Lambert, Elkins, Poltkin, Tols, Taylor and Earl. Not one of whom testi- 
fied about labor or tax forms, but each testified about labor racketeering 
(43-114)... Witnesses Turner, Lambert and Earl were questioned concerning 
alleged attempts of the Teamsters to take control of law enforcement in 
Portland and to control organized vice and rackets in that area (81-86;63-79). 
“Big Jim" Elkins and Leo Plotkin were interrogated about alleged attempts 
of the Teamsters to control prostitution, an abortion ring and other rackets 
and vice (86-195;105-114). The Subcommittee attempted to persuade Helen 
Hardy Tols, a former call-house madam, to say that the Teamsters set her 
up in business with a $2, 500 payment and that union officials tried to control 
prostitution in Portland (53-56). This testimony the Chairman said was of 
"importance quite pertinent to the subject matter under inquiry” (396). 

Appellant offered the questions asked these witnesses and the testi- 
mony which they gave to show what the question under inquiry was. The 
trial Court erroneously excluded this testimony” despite the fact that the 
Chairman contended that these witnesses gave testimony pertinent to the sub- 
ject matter under inquiry. Watkins v. United States, 354 U.S. 178 (1957); 
United States v. Rumely, 345 U.S. 41. In the Watkins case, the Supreme Court 
in determining the question under inquiry, looked beyond the opening state- 
ment of the Chairman to the questions asked witnesses other than Watkins. 
Despite the exclusion of the relevant testimony offered by Appellant, the 
trial Court permitted Committee Counsel to testify at length concerning the 
question under inquiry and the hearsay information supposedly in the posses- 


sion of the Committee. It can always be shown that the Subcommittee's pur- 


pose was not proper. United States v. Rumely, supra, McGrain v. Daugherty, 
273 U.S. 135, 179 (1927); Kilbourn v. Thompson, 103 U.S. 168 (1881). 
Six of the seven witnesses, whose testimony was excluded, were inter- 


viewed on the West Coast by Mr. Kennedy. The trial Court, over objections 


1 Despite this, it should be noted that the transcript of this hearing was labled “Violation or Non-enforcement 
of Government Laws and Regulations in the Labor Union Field” (43), which title is identical to the transcript 

of the hearings on January 16th and 19th at which Appellant testified (327). 

2 Appellant made a proffer of proof as to the testimony of these witnesses. This was rejected. The transcripts 
containing their testimony before the Subcommittee were marked and offered in evidence as Defendant's 
Exhibits 15a and 15c and are printed in this record at pages 43 to 114(c) as rejected exhibits (444-446). 
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of Appellant, allowed Kennedy to testify at length how the investigation into 4 
fraud in Government procurement in New York "logically" led to an investi- | 
gation of alleged labor racketeering by the West Coast Teamsters. On 
cross-examination, when Counsel attempted to question Kennedy about his 
investigation on the West Coast of alleged Teamsters union activities in ‘Los _ 
Angeles, Portland and Seattle, the Court, sua sponte,” precluded him (al- 
though the Government ene that it was proper cross-examination) from. : 
examining into these matters.” | 
Full cross-examination of a witness upon subjects of his —— in chief 
is an absolute right "of the party against whom such witness is called and 
denial is prejudicial error". A denial of this right is prejudicial error, It 
is only after this right has been thoroughly exercised that allowance of further, 
cross-examination becomes discretionary with the trial court. Touhy ve 
United States, 88 F.2d 930, 934 (8th Cir., 1937); Hartzell v. United States, 
712 F.2d 569, 585 (8th Cir., 1934) and Minner v. United States, 57 F. 2d506, 


512 (10th Cir., 1932). 


1 265, 271-272, 275-277. 
2 Mr. Kennedy1s testimony was confused and inaccurate on important matters touching crucial issues. Some 
of these are as follows: 

He testified on direct that the Subcommittee had held executive hearings on labor racketeering on the 
West Coast on November 6, 7, and 8, 1956 (175-176). This was inaccurate -- no such hearings were held, 

He testified that the hearings in New York involving fraud in Govemment procurement led to investigating 
the Teamster Unions on the West Coast (147-148, 163). On cross-examination he admitted that he received no 
leads regarding the investigation of West Coast Teamsters in the New York hearings. He admitted that when he 
said the: New York hearings led into the West Coast investigations, he meant the idea came to him that if these 
practices were going on in New York there might be some improper practices in other unions in other sections 
of the country (210 , 218-219). . 

He testified in United States v. Brewster, supra, that he had obtained copies of Internal Revenue Forms = 
990 filed by Westem Conference from Intemal Revenue Service, that the Subcommittee had been granted 7 
authority to get this information by the President (226-227). However, on cross-examination after requested 
to produce such resolution, he admitted that he had not obtained these forms from Internal Revenue, and that 
the Subcommittee had not passed any such resolution and that Presidential authority had not been obtained 
prior to the hearings. (243-244, 290). 

Likewise, in the Brewster case, supra, he testified that he had obtained from the Labor Department the 
forms filed under said Section xf) and (g) at the time that he served the subpoena on Mr. Brewster, December 
15, 1956 (253). His attention was called to this testimony on cross-examination in this case. Mr. Kennedy 
countered by saying that Mr. Alderman, a staff investigator had seen them when they were at NLRB offices on 
January 9, 1957. “Seeing” them on January 9, 1957 is not “obtaining” them prior to December 15, 1956. 
However, Mr. Adlerman could not have seen them on that date at NLRB as only non-communist affidavits are 
filed with NLRB. Financial Reports are filed with the Department of Labor and a postal card is sent to NLRB 
re compliance. 

On direct, Mr. Kennedy testified that when he conferred with Secretary Mitchell on January 4, 1957, they 
discussed the investigation generally and the filing of financial reports by labor unions (167-168). This did not 
accord with Secretary Mitchell's recollection (9439). On cross-examination Mr. Kennedy testified that this was 
solely a “courtesy” call and that neither the investigation nor the financial reports of unions were discussed 
(249-250). 

Mr. Kennedy testified that, in part, the reason that the testimony of Secretary Mitchell, Judge Leedom 
and Mr. Winkle, taken in executive session on January 16th, was made public was because of its pertinency and 
the desire of the Subcommittee to inform Appellant of its contents prior to Appellants appearing again before the 
Subcommittee on January 19th (285-286). The actual fact is that this testimony was not made public prior to 
January 19th and Appellant was not informed of it(G. Ex. 8, 229 230). 
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Mr. Kennedy, unlike Committee Counsel in the ordinary investigation 
had a personal interest. He went to Senator McClellan with the idea of 
undertaking this investigation, an investigation concerning which many 
reasonable men in and out of the Senate had serious doubt of the Subcommi- 
ttee's jurisdiction. In undertaking the inquiry, he stepped out of the role of 
counsel and into that of a zealous investigator and special prosecutor. He 
spent the greater part of a month going up and down the West Coast gather- 
ing information from the dregs of society. After the Teamsters questioned 
its jurisdiction he interviewed Secretary Mitchell, Judge Leedom and others 
in an attempt to create jurisdiction under the guise of investigating the 
accuracy of the forms filed under the labor and tax laws. Mr. Kennedy never 
took the proper steps to obtain, or did he obtain, any of the Forms 990 he 
was supposedly investigating. Nor did he obtain the labor forms until after 
the commencement of the hearings on January 16th. 


He testified concerning information which the Subcommittee supposedly 
had about the so-called inaccuracies in the forms filed with the Government. 
In both Brewster v. United States, Crim. No. 290-57 (D. D.C. June 26, 1957), 


and this case below, all memoranda’ relating to the ‘subject under in-. 
quiry, to Appellant or any activity with which he was allegedly connected 
were subpoenaed. In response, no memoranda were supplied to Appellant, 
except (1) a routine letter to Secretary Mitchell requesting information con- 
tained on the labor forms filed by certain New York unions, and (2) a memo- 
randum setting forth such information, namely, the names of the officers of 
these various unions and their compensation (D. Ex. 13 and 14). This did 
not concern Appellant or the Teamsters Union on the West Coast in any way. 
Therefore, there was nothing in the Subcommittee files relating to these 
matters; the Subcommittee had no information in its possession concerning 
which Mr. Kennedy testified, in a formalized state ,(26-42, 290). 

The only information concerning the West Coast Teamsters Unions or 
Appellant (although he was uncertain as to the information on him), was the 
personal knowledge of Mr. Bellino gained in 1954 when he was an investi- 
gator for the House Committee on Labor and Education. Not even that in- 
formation had been formalized (290). In almost every instance, as soon as 
counsel asked the questions on any subject touching a crucial issue, the 
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Court interjected, directed the witness not to answer or personally exami- 
ned the witness. This precluded Appellant from pursuing a line of question- 
ing which would have further contradicted the testimony on direct exami- 
nation. Where the sole Government witness has a personal interest in the 
outcome of the case, a wide range of cross-examination should be allowed 
to show motive, interest, or animus of the witness. The trier of the fact has 
the duty to consider such interest. District of Columbia v. Clawans, 300 U.S. 
617 (1937); Villaroman v. United States, 184 F.2d 261, 262 (D.C. Cir. 1950); 
Kanatser v. Chrysler Corp., 199 F.2d 610, 617 (10th Cir. 1952). 


VI. THE COURT ERRED IN DENYING THE MOTION TO DIS- 
MISS THE INDICTMENT. 


The indictment does not allege facts sufficient to constitute an offense. 
The Sixth Amendment requires that every element of the offense must be 
clearly alleged in the indictment. United States v. Hess, 124 U.S. 483 (1888). 
The accused must be informed of the nature ofthe charge sothat he may defend 
himself at trial and be protected against double jeopardy. United States v. 
Debrow, 346 U.S. 374, 376 (1953). 

The elements of 2 U.S.C. 192 which must be stated with precision are 
(1) a deliberate refusal to answer (2) a question pertinent to the question 
under inquiry (3) before a committee of Congress authorized to conduct the 
specific inquiry and (4) by one summoned to testify. Appellant contends that 
elements (2) and (3) above were not pleaded with precision. The sources of 
authority disclosed in the indictment are "Public Law 601, Section 102(1)(g), 
79th Congress (60 Stat. 816), Rule XXV(g) of the Standing Rules of the Senate,. 
and to Senate Resolution 188, 84th Congress". It alleges that the documents 
demanded and questions asked were pertinent to the question under inquiry 
before the Subcommittee. The authority for the Subcommittee to hold 
hearings and the question under inquiry are not pleaded. 

Assuming arguendo that the sources in the indictment contain references 
to Section 136 of the Reorganization Act, Appellant must assume that hearings 
were on one of the subjects contained in Section 102(1)(g), namely, (1) budget 
and accounting (2) executive reorganizations; study of (3) reports from the 
Comptroller General, (4) Government activities, (5) laws reorganizing the 
legislative and executive branches, and (6) relationships between the United 
States and the States, municipalities and international organizations. 
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Assuming that only (4) and (6) above are involved as the Government con- 
tended at the time, the indictment is void for vagueness. See the dis- 
cussion of this rule and the authorities as set forth in Section II herein. 
To uphold the indictment, it has to be assumed that the Subcommittee was 
investigating Government activities with a view toward “economy” and 
"efficiency". Assuming that this standard is not too vague when compared 
with the documents demanded and questions asked of Appellant, the subject 


under inquiry, namely, labor racketeering, would be prima facie outside 


the committee's jurisdiction. Such unauthorized assumption of jurisdiction 
is an unconstitutional invasion of private affairs of Local 174 and the Appel- 
lant and is a violation of the First, Fourth, Fifth (due process) and Sixth 
Amendments to the Constitution. See Watkins v. United States, supra; 
United States v. Rumely, supra; United States v. Lamont, 236 F. 2d 312 
(2nd Cir. 1956); United States v. Kamin, 136 F.Supp. 791 (D.C. Mass. 
1956). 
CONCLUSION 
For the reasons stated above, it is respectfully submitted that the 
decision of the trial Court should be reversed. 
Respectfully submitted, 
JOHN K. PICKENS 
JERRY N. GRIFFIN 


DONALD S. DAWSON 
M. JOSEPH STOUTENBURGH 


731 Washington Building 
Washington 5, D. C. 


Of Counsel: Attorneys for Appellant 
Dawson, Griffin, Pickens & Bird 
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APPENDIX 


I. AMENDMENT TO CONSTITUTION INVOLVED 
AMENDMENT I 
Religion, Free Speech, etc. 


Congress shall make no law respecting an establishment of 
religion, or prohibiting the free exercise thereof; or abridging the 
freedom of speech, or of the press; or the right of the people peace- 
ably to assemble, and to petition the Government for a redress of 
grievances. 


AMENDMENT IV 
Searches and Seizures 


The right of the people to be secure in their persons, houses, 
papers, and effects, against unreasonable searches and seizures, shall 
not be violated, and no Warrants shall issue, but upon probable cause, 
supported by Oath or affirmation, and particularly describing the place 
to be searched, and the persons or things to be seized. 


AMENDMENT V 
Rights of Persons 


No person shall be held to answer for a capital, or otherwise 
infamous crime, unless on a presentment or indictment of a Grand 
Jury, except in cases arising in the land or naval forces, or in the 
Militia, when in actual service in time of War or public danger; nor 
shall any person be subject for the same offense to be twice put in 
jeopardy of life or limb; nor shall be compelled in any criminal case 
to be a witness against himself, nor be deprived of life, liberty, or 
property, without due process of law; nor shall private property be 
taken for public use, without just compensation. 


AMENDMENT VI 


Rights of Accused in Criminal 
Prosecutions 


In all criminal prosecutions, the accused shall enjoy the right 
to a speedy and public trial, by an impartial jury of the State and 
district wherein the crime shall have been committed, which district 
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shall have been previously ascertained by law, and to be informed of 
the nature and cause of the accusation; to be confronted with the wit- 
nesses against him; to have compulsory process for obtaining witnesses 
in his favor, and to have the Assistance of Counsel for his defense. 


Il. STATUTES INVOLVED 


A. 20U.8S.C. Sec. 192, RS. 102 (52 Stat. 942), as amended, 
provides: 


"Refusal of witness to testify. 

"Every person who having been summoned as a witness by 
the authority of either House of Congress to give testimony 
or to produce papers upon any matter under inquiry before 
either House, or any joint committee established by a joint 
or concurrent resolution of the two Houses of Congress, or 
any Committee of either House of Congress, willfully makes 
default, or who, having appeared, refuses to answer any 
question pertinent to the question under inquiry, shall be 
deemed guilty of a misdemeanor, punishable by a fine of 
not more than $1,000, nor less than $100 and imprisonment 
in a common jail for not less than one month nor more than 
twelve months." 


B. Public Law 601, Section 121, 79th Congress, 2d Session 
(60 Stat. 812, 815) provides, in part: 


"Sec. 102. Rule XXV of the Standing Rules of the Senate 
is amended to read as follows: 


"Rule XXV 
"Standing Committees 


"(g)(1) Committee on Expenditures in the Executive Depart- 
ments, to consist of thirteen senators, to which committee 
Shall be referredall proposed legislation, messages, peti- 
tions, memorials, and other matters relating to the follow- 
ing subjects: 


"(A) Budget and accounting measures, other than 
appropriations. 

"(B) Reorganizations in the executive branch of the 
Government. : 

(2) Such committee shall have the duty of -- 
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receiving and examining reports of the Comp- 
troller General of the United States and of sub- 
mitting such recommendations to the Senate as 
it deems necessary or desirable in connection 
with the subject matter of such reports; 
studying the operation of Government activity 
at all levels with a view to determining its 
economy and efficiency. 

evaluating the effects of laws enacted to re- 
organize the legislative and executive branches 
of the Government; 

studying intergovernmental relationships be- 
tween the United States and the States and 
municipalities, and between the United States 
and international organizations of which the 
United States is a member." 


II. SOME AUTHORIZING RESOLUTIONS 


The material parts of various Congressional resolutions authorizing 
investigations resulting in contempt prosecutions are set forth below. All 
are involved in cases wherein contempt was alleged for refusal to answer 
questions asked by a Congressional investigating Committee or Subcommittee. 

These authorizing resolutions are so specific by contrast with the 
broad provisions in the Legislative Reorganization Act of 1946 establishing 
the Senate Committee on Government Operations that it was not as difficult 
for the Courts to determine what was the ''question under inquiry" by looking 
merely at the authorizing resolution. 

1. Kilbourn v. Thompson, 103 U.S. 168 (1881). 


"Whereas the Government of the United States is a creditor of 
the firm of Jay Cooke & Co., now in bankruptcy by order and 
decree of the District Court of the United States in and for the 
Eastern District of Pennsylvania, resulting from the improvi- 
dent deposits made by the Secretary of the Navy of the United 
States with the London branch of said house of Jay Cooke & Co. 
of the public moneys; and whereas a matter known as the real- 
estate pool was only partially inquired into by the late joint 
committee to inquire into the affairs of the District of Columbia, 
in which Jay Cooke & Co. had a large and valuable interest; 
and whereas Edwin M. Lewis, trustee of the estate and effects 
of said firm of Jay Cooke & Co., has recently made a settle- 
ment of the interest of the estate of Jay Cooke & Co. , with the 
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associates of said firm of Jay Cooke & Co., to the disadvantage 
and loss, as it is alleged, of the numerous creditors of said 
estate, including the Government of the United States; and whereas 
the courts are now powerless by reason of said settlement to 
afford adequate redress to said creditors; 
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"Resolved, that ai special committee of five members of this 

House, to be selected by the speaker, be appointed to inquire 

into the matter and history of said real-estate pool and the 

character of said settlement, with the amount of property in- 
volved in which Jay Cooke & Co. were interested, and the a 
amount paid or to be paid in said settlement, with power to 

send for persons and papers and report to this House." 


2. Re Chapman, 166 U.S. 661 (1897). 


"The resolutions directed the committee to inquire 

* . . . whether any senator has been, or is, speculating 
in what are known as sugar stocks during the consideration 
of the tariff bill now before the Senate’." 


3. McGrain v. Daugherty, 273 U.S. 135 (1927). 


" , . . to investigate circumstances and facts, and to report 

the same to the Senate, concerning the alleged failure of 

Harry M. Daugherty, Attorney General of the United States, 

to prosecute properly violators of the Sherman Anti-Trust 

Act and the Clayton Act against monopolies and unlawful a 
restraint of trade; the alleged neglect and failure of said 

Harry M. Daugherty, Attorney General of the United States, 

to arrest and prosecute Albert B. Fall, Harry F. Sinclair, 

E. L. Doheny, C. R. Forbes, and their co-conspirators in 

defrauding the Government, as well as the alleged neglect P 
and failure of the said Attorney General to arrest and prose- 
cute many others for violations of Federal statutes, and his 
alleged failure to prosecute properly, efficiently, and 
promptly, and to defend, all manner of civil and criminal 
actions wherein the Government of the United States is 
interested as a party plaintiff or defendant. And said com- 
mittee is further directed to inquire into, investigate and 
report to the Senate the activities of the said Harry M. 
Daugherty, Attorney General, and any of his assistants in 
the Department of Justice which would in any manner tend 

to impair their efficiency or influence as representatives of i 
the Government of the United States." 
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4. Reed v. County Commissioners, 277 U.S. 376 (1928). 


Also involved in United States ex rel. Cunningham v. 

Mathues, 33 F. 2d 261 (3d Cir. 1929), adhered to on re- 
hearing, 50 F. 2d 411,. vacated on ground that cause had 
abated, 282 U.S. 802 (1930), and in United States ex rel. 


Cunningham v. Barry, 29 F. 2d 817 (3d Cir. 1928), rev'd 
on other grounds, 279 U.S. 597 (1929). 


"Resolved, That a special committee of five, consisting of 
three emembers selected from the majority political party, 
of whom one shall be a progressive Republican, and of two 
members from the minority political party, shall forthwith 
be appointed by the President of the Senate; and said com- 
mittee is hereby authorized and instructed immediately to 
investigate what monies, emoluments, rewards, or things 
of value, including agreements or understandings of support 
for appointment or election to office have been promised, 
contributed, made or expended, or shall hereafter be 
promised, contributed, expended, or. made by persons, 
firms, corporations, or communities, organizations or 
associations to influence the nomination of any person as 

a candidate of any political party or organization for 
membership in the United States Senate, or to contribute 

to or promote the election of any person as a member of 
the United States Senate at a General election to be held on 
November 2, 1926. Said committee shall report the names 
of the persons, firms, or corporations, or communities, 
organizations or associations that have made or shall here- 
after make such promises, subscriptions, advancements or 
payments and the amount by them severally contributed or 
promised as aforesaid, including the method of expenditure 
of said funds or the method of performance of said agree- 
ments together with all facts in relation thereto." 


5. Sinclair v. United States, 279 U.S. 263 (1929). 


. That the Committee on Public Lands and Surveys be 
authorized to investigate this entire subject of leases upon 
naval oil reserves with particular reference to the protec- 
tion of the rights and equities of the Government of the 
United States and the preservation of its natural resources, 
and to report its findings and recommendations to the Senate." 
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6. Jurney v. MacCracken, 294 U.S. 125 (1935). 


"* * * a full, complete and detailed inquiry into all 
existing contracts entered into by the Postmaster General 
for the carriage of airmail and ocean mail." 


7. Bowers v. United States, 202 F. 2d 447 (D. C. Cir. 1953). 


ms . . to make a full and complete study and investi- 
gation of whether organized crime utilizes the facilities 

of interstate commerce or otherwise operates in inter- 
state commerce in furtherance of any transactions which 
are in violation of the law of the United States or of the 
State in which the transactions occur, and, if so, the 
manner and extent to which, and the identity of the persons, 
firms, or corporations by which such utilization is being 
made, what facilities are being used, and whether or not 
organized crime utilizes such interstate facilities or other- 
wise operates in interstate commerce for the development 
of corrupting influences in violation of law of the United 
States or of the laws of any State. . ." 


8. United States'v. Rumely, 345 U.S. 41 (1953). 


"The committee is authorized and directed to conduct a study 
and investigation of (1) all lobbying activities intended to in- 
fluence, encourage, promote, or retard legislation; and 

(2) all activities of agencies of the Federal Government in- 
tended to influence, encourage, promote, or retard legisla- 
tion." 


9. Watkins v. United States, 354 U.S. 178 (1957). 


"The Committee on Un-American Activities, as a whole or 
by subcommittee, is authorized to make from time to time 
investigations of (i) the extent, character, and objects of 
un-American propaganda activities in the United States, 

(ii) the diffusion within the United States of subversive and 
un-American propaganda that is instigated from foreign 
countries or of a domestic origin and attacks the principle 
of the form of government as guaranteed by our Constitu- 
tion, and (iii) all other questions in relation thereto that 
would aid Congress in any necessary remedial legislation." 
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EXCERPTS FROM REPORTS AND DEBATES IN CONGRESS 
ON LEGISLATIVE REORGANIZATION ACT OF 1946 


The Report of the Joint Committee stated this about jurisdictional 
duplication: 


"Your Committee believes that no adequate improvement in the 
organization of Congress can be undertaken or effected unless 
Congress first reorganizes its present obsolete and overlap- 
ping committee structures. * * * 


"Only by untangling the existing overlapping jurisdictional 
lines and merging standing committees which today have al- 
most concurrent jurisdiction can present-day legislation be 
adequately handled. We have attempted in the following 
recommendation to merge closely related committees into 
one where their jurisdictions overlap or where they deal 
with similar subjects." (S. Rep. 1011 at p. 2) 


* ae * * * 


"Recommendation: That House and Senate Rules be amended 
to define clearly the jurisdiction of each reorganized com- 
mittee so as to avoid overlapping and duplication and conflicts 
of jurisdiction. 


" XXX It is recommended that, as this is done, the juris- 
diction of each reorganized committee be clearly defined so 
that overlapping and duplication be eliminated. The definition 
should enumerate the activities covered and describe their 
scope in terms of subject matter of legislation as well as the 
administrative organization of the Federal Government so that 
disputes over jurisdiction will be minimized or eliminated." 
(S. Rep. 1011, p. 5) 


The report of the Special Committee was equally emphatic con- 


cerning the primary purposes of the Act: 


"Today there are more than twice as many standing commit- 
tees in the Senate as there are principal provinces of public 
policy. Responsibility for legislative action is scattered 
among 33 little legislatures which go their own way at their 
own pace and cannot act in concert. Their jurisdictions are 
undefined in the Senate rules, and there are many committees 
functioning in the same problem area. For example, three 
Senate committees deal with problems of commerce and in- 
dustry, five deal with public land problems, and six with the 
rules and administration of the Senate. * * * 
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"S. 2177 would also define the jurisdiction of each reorganized 
committee so as to avoid jurisdictional — between them. 
(S. Rep. 1400, p. 3) 


"Section 102, Standing Committees of the Senate. This section 
amends rule XXV of the Standing Rules of the Senate relating 
to standing committees. In short, it provides for 15 standing 
committees in lieu of 33 under existing rules, fixes the mem- 
bership of each standing committee at 13 Senators, in lieu of 
the varying memberships of existing committees, and speci- 
fies in considerable detail, by subject matter, the jurisdic- 
tion of each such committee, a matter not provided for under 
existing rules except in isolated instances." (S. Rep. 1400, 

p. 10) 


The following quotation from the report of the Joint Committee 
illustrates this purpose of legislative oversight and legislative and 
executive counter parts: 


"While the Constitution directed the separation of powers be- 
tween the executive and legislative branches, it did not intend 
them to go separate ways and in opposite directions. Each 
year the gulf between Capitol Hill and the Departments widens. 
And without effective oversight of the activities of the vast 
executive branch, the line of democracy wears thin. x x x 


"We feel that this oversight problem can be handled best by 
directing the regular standing committees of the Senate and 
House, which have such matters in their jurisdiction, to 
conduct a continuous review of the agencies administering 

laws originally reported by the Committees. For example, 
consultation with and reporting to the committees would greatly 
improve relationships between the executive and legislative 
branches. 


* * * cs * 


"Each of the recognized standing committees should be given 
the power of subpoena and should be authorized to undertake 
studies of matters within its jurisdiction either by full or 
subcommittee action. By directing its standing committees 
to perform this oversight function, Congress can help to 
overcome the unfortunate cleavage between the personnel 
of the legislative and the executive branches." (H. Rep. 
1011, pp. 5-6) 


The same ideas were expressed in the Special Committee's report: 


"To remedy this crazy-quilt pattern, S. 2177 would replace our 
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» jerrybuilt committee structure with a simplified system of 
; standing committees corresponding with the major areas of 
, public policy and administration and having authority to hold 


joint hearings with the parallel committees of the House of 
Representatives on matters of common interest. x x x And 
the coordination of the congressional committee system with 
the pattern of the administrative branch of the National 
Government would improve the performance by Congress of 
its legislative and supervisory functions, provide direct 
channels of communication and cooperation between the two 
branches, promote more harmonious and unified action in 
the development of public policies, and go a long way to 
bridge the gap between the legislative and executive branches 
of the Government." (S. Rep. 1400, p. 3) 


In a colloquy with Senator Donnell, Senator LaFollette brought 
out the meaning of the terms "oversight" and "watchfulness": 


"MR. DONNELL: Does the Senator have in mind that it 
shall be the duty of each standing committee to exercise a 
superintendence and a control over the action of the ad- 
ministrative agencies, or is it the contention of the Senator 
merely to provide that there shall be a continuous state of 
watchfulness on the part of the committee? 

"MR. LaFOLLETTE: We used the word in the sense of 
watchfulness, and I have explained how I think it will work. 
That is, if the standing committee is given this responsi- 
bility and mandate, and is given a staff of experts, it will 

be in touch with the various activities of the departments 

or agencies of the Government over which it has jurisdic- 
tion, and it will endeavor by cooperation, by meetings and 
exchange of views and gathering of information, to make 
certain, insofar as possible, that the agency or department, 
in exercising the broad delegation of legislative power which 
is contained in almost every act, is exercising it as was intended 
by Congress."' (92 Cong. Rec. 6455) 


A short colloquy with Senator Hawkes further amplifies the purpose 
of the surveillance, oversight or watchfulness provisions: 


"MR. HAWKES: (of New Jersey) I like that section very 
much. I do not know that I object in any way to the sug- 
gestion made by the Senator from Missouri, but to me 

this section means that after we pass a law the Committee 
which is responsible for the recommendation to the Congress 
is going to watch the situation and see whether the law is 
carried into effect in accord with the intent and purpose of 
the Congress in enacting it. 
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"MR. LaFOLLETTE: That is the objective. I repeat, 
that this is only a rule. * * * " (92 Cong. Rec. 6455) 


It was likewise emphasized in the debate on the floor of the House: 


"MR. LANE: ‘The Committee has proposed changes which 
would seek to secure a firm follow-through between legis- 
lative decision and executive action, would not only deter- 
mine broad policies clearly and decisively but would also 
review the effectiveness of the policy and the subsequent 
administration of the policy. Most important of these is 

a simplified system of standing committees corresponding " 
with the major areas of public policy and public adminis- ) 

tration." (92 Cong. Rec. 10054) 


Senator Mead also made an observation concerning special 
committees which points up the jurisdiction of the Standing Committees 
as provided in the Act: 


"MR. MEAD: I believe, however, * * * if we are to see to 

it that congressional policies are carried out, and are not 
thwarted or nullified, there might be in the future instances 
when a special committee with a proper staff would be needed 
to investigate an executive agency of the Government which 
might be thwarting the will of the Congress, or might have the 
task of carrying on a great project such as the TVA or the 
atomic-energy project. * * * 


"MR. LaFOLLETTE: * * * The concept of the committee which 
reported the bill is that the reorganized standing committee 

of the Senate are to be charged with the oversight and 
surveillance of the executive agencies and departments. We 
propose to give them staffs to help them carry on that 

work. * * * 


" * * * it was the judgment of the Joint Committee and the 
Special Committee on the Organization of Congress that 

it is more efficient, wherever possible to have such studies 
and investigations made by the standing legislative com-~ 
mittees. | Inasmuch as in the end those committees will 
have to act upon any legislative recommendations, they 
would be privy to the entire study from its inception, and 
some of its members would be experts in the particular 
field. * * * 


"MR. LaFOLLETTE: If the Senator will look at our defini- 
tions of the jurisdictions of the new committees, which be- 
gin at page 12 of the report, he will find a proper commit- 
tee to carry out almost any investigation of east he can 
conceive." (92 Cong. Rec. 6371) 
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No. 14,117 
STATEMENT OF QUESTIONS PRESENTED 


1. Whether the Senate Committee on Government Opera- 
tions is authorized to inquire into the misuse of union 
funds and the concealment thereof from cognizant Govern- 
ment agencies. 

2. Whether inquiries into the use of union funds, and into 
union financial records and financial reports filed with the 
Labor Department were pertinent to the subject under 
inquiry. 

3. Whether subpena for union records violated the 
Fourth Amendment. 

4. Whether the transcript of the testimony of seven other 
witnesses before the Subcommittee was relevant in the trial 
of appellant’s contempts. 

5. Whether the indictment charges an offense under the 
statute. 
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United States Court of Appeals 


FOR THE DISTRICT OF COLUMBIA CIRCUIT 


No. 14,117 
Nucent La Poma, APPELLANT, 
v. 


Unirep Srates or America, APPELLEE. 


APPEAL FROM THE UNITED STATES DISTRICT COURT FOR 
THE DISTRICT OF COLUMBIA 


BRIEF FOR APPELLEE 


COUNTERSTATEMENT OF THE CASE 


Introduction 


Appellant was indicted, tried by the court and convicted 
for contempt of Congress, in violation of 2 U.S.C. §192, 
for refusing on January 19, 1957, to produce subpenaed 
pertinent documents, to identify pertinent documents and 
to answer pertinent questions, all before the Senate Per- 
manent Subcommittee on Investigations of the Committee 
on Government Operations.* 

The documents and the information sought from appel- 
lant were desired by the Subcommittee in its investigation 
of ‘‘Violation or Nonenforcement of Government Laws and 
Regulations in the Labor Union Field.’’ 

When subpenaed and when before the Subcommittee, 
appellant was Secretary-Treasurer of Local 174, Interna- 


1J.A. 1-3. 


(1) 
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tional Brotherhood of Teamsters, Chauffeurs, Warehouse- 
men and Helpers. 

The documents subpenaed were books and records of that 
organization for the period from January 1, 1951, to Decem- 
ber 31, 1955. 

The documents which appellant refused to identify were 
financial reports filed with the Labor Department by Local 
174, 

The questions refused of answer by appellant had to do 
with the identification of these reports and with appellant’s 
intentions in refusing to produce the subpenaed documents. 

Appellant’s various refusals were stated by him to be 
based upon lack of Subcommittee authority. In addition, 
he stated that the subpenas duces tecum were too broad and 
violated the search and seizure provisions of the Fourth 
Amendment. 

Appellant was found guilty on all five counts of the in- 
dictment in a jury-waived trial. 

Appellant’s contempts were similar to those of Frank W. 
Brewster, appellant in this Court in No. 14,145, and were 
before the same Subcommittee on the same day. Appellant 
was represented by Mr. Samuel B. Bassett, as was Brews- 
ter, and the reasons for appellant’s refusals were the same 
as Brewster’s, being read by appellant from a similar 
statement prepared in advance. 

All of the questions presented on appeal here by appel- 
lant were also presented by Brewster. 

Appellee has fully answered these contentions in its brief 
filed on January 31, 1958, in Brewster v. United States, No. 
14,145, in this Court. Appellee adopts and incorporates 
herein the applicable parts of its brief in Brewster, and 
respectfully asks the Court to read herein the portions of 
that brief to which we will refer. 


A. The Subcommittee’s Authority. 


Please refer to appellee’s brief in Brewster, pp. 2-5. 
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B: The Question Under Inquiry. 
Please refer to appellee’s brief in Brewster, pp. 5- 11. 


Subcommittee counsel Robert F. Kennedy testified at the 
trial giving some details of the background of the instant 
investigation, as being a lead from the earlier procurement 
hearings, and giving some information the Subcommittee 
received about the misuse of funds by Teamsters unions in 
the Seattle area.? | 

The Subcommittee heard, prior to November 1956, that 
Nathan Shefferman, a Chicago labor consultant had made 
thousands of dollars worth of personal purchases for Dave 
Beck and Frank Brewster. It heard that these purchases 
were paid for from funds of Teamsters unions in the 
Seattle area. The key unions in that area were the Western 
Conference of Teamsters, Joint Council 28 and Local 174: 
The Subcommittee had no information then as to which 
of these labor organizations paid for these purchases. Beck 
was then President of the Teamsters International, Brew- 
ster was President of the Western Conference and of Local 
174, and appellant was Secretary-Treasurer of Local 174.° 

These and other allegations of misuse of union funds by 
Beck, Brewster and la Poma could only be verified by ex- 
amining the union records.* 

In addition [as in the Brewster case], Mr. Kennedy testi: 
fied that in late November, before appellant was subpenaed, 
there came to the attention of the Subcommittee the facts 
stated by the Ninth-Circuit Court of Appeals in Local 174 
v. United States,> a discovery proceeding on behalf of the 
Bureau of Internal Revenue to inspect the books of Local 
174 in the course of an audit of Frank Brewster’s indi- 
vidual income tax returns for 1943 to 1953, inclusive. ' Al- 
leged in that suit were numerous transactions of apparent 


2J.A. 142-199, 

3 J.A. 149-153, 157. 

4J.A. 157. 

5240 F. 2d 387 (C.A. 9, 1956). 
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misuse of the funds of Local 174 for the benefit of Brewster 
and his wife, dating back to 1943, which were not reflected 
in the sketchy records produced by the union to the Bureau 
nor in the Brewster tax returns. Mr. Kennedy testified 
that the allegations in this suit supplemented and tended 
to confirm the information the Subcommittee already had 
about the misuse of funds by the Teamsters unions, and 
indicated the next step, to check the accuracy of the finan- 
cial statements filed with the Government agencies by sub- 
penaing appellant and the records of Local 174.° 


The Subcommittee had become aware in 1955 of the 
requirement for unions to file information returns with 
Internal Revenue for purposes of income tax exemption, 
and had become aware in June or July 1956 of the require- 
ment to file financial reports with the Labor Depart- 
ment. In early November 1956 the Subeommittce obtained 
from the Labor Department financial reports filed by New 
York Teamsters locals in which their misuse of union funds 
was not reported.’ The Subcommittee, prior to the instant 
hearings, contacted the Labor Department to find out how 
the Seattle Teamsters unions reported these expenditures, 
and they learned that the International and the Locals have 
to file financial reports but that the Western Conference, 
an intermediate organization which handles hundreds of 
thousands of dollars, does not have to file, under the Depart- 
ment’s interpretation of the law. The Subcommittee also 
Jearned from Labor and NLRBB that the reports do not have 
to be accurate, anyway, under their interpretation of the 
law. The Subcommittee was also interested in whether 
misuse of union funds was reflected in the information re- 
turns filed with Internal Revenue. 


These were the things the Subcommittee was inquiring 
into in its January hearings.’ 


SJ.A. 154-7. 
7J.A. 164-6. 
8J.A. 164-5. 
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C. Appellant’s Knowledge of the Question Under Inquiry. 


Appellant testified before the Subcommittee on the first 
day of these hearings, January 16, 1957, immediately after 
Frank W. Brewster.® Before the hearing commenced that 
morning Mr. Kennedy gave Mr. Bassett, appellant’s and 
Brewster’s lawyer, two copies of the Chairman’s opening 
statement.’® Early in his testimony on that date appellant 
testified that he had received a mimeographed copy of this 
statement and that he read it and understands ‘‘what the 
Committee’s interest is, and the purposes of the investiga- 
pon, 


D. Appellant’s Contempts. 


On December 15, 1956, in Seattle, Washington, appellant 
was subpenaed to appear before the Subcommittee in Wash- 
ington, D. C., on January 15, 1957, and to testify and to 
produce the records of Local 174, International Brotherhood 
of Teamsters, Chauffeurs, and Warehousemen, for the 
period from January 1, 1951, to December 31, 1955, ‘‘includ- 
ing cash receipts and disbursements, canceled checks, gen- 
eral ledgers, bills and invoices, bank statements, check 
stubs, correspondence files, memoranda and minutes of 
meetings.’’ ?* 

In appellant’s appearance before the Subcommittee on 
January 16, 1957, he testified that he had not brought the 
records of Local 174 from Seattle. He read a previously 
prepared statement giving the reasons that the Subcom- 
mittee was proceeding ‘‘in excess of its lawful authority’’ 
and that the subpena was invalid under the Fourth Amend- 
ment as too broad.” Appellant stated that he did not intend 
to testify or to produce the records. The Chairman excused 


Govt. Ex. #8 (the Hearings, with a different exhibit number 
from the Brewster case), J.A. 383-395. 

10 J.A. 203-4. 

11 J.A. 386, 204-5. 

12 Govt. Ex. #8, p. 47, J.A. 385. 

13 J.A. 387-8. 

14 JA. 388. 
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appellant, to reconsider his position and to return the 
following morning. The Chairman indicated that if appel- 
lant then decided to produce the records, opportunity might 
be afforded him to get them, as had been stated to 
Brewster.” 

Appellant’s next appearance was postponed until Jan- 
uary 19, 1957. 

On January 19, 1957, appellant appeared before the Sub- 
committee and persisted in the position he had asserted on 
January 16, that the Subcommittee had no authority to con- 
duct the investigation and that the subpenas were too broad. 
He refused to comply with five requests of the Subcom- 
mittee, after final direction to comply in spite of his objec- 
tions.’* At no time did appellant object on the grounds of 
lack of pertinency or of self-incrimination. 

These refusals, charged in the indictment in five counts,” 
may be grouped as follows: 


(a) Refusal to produce the subpenaed records of Local 
174 (Count 1). 

(b) Refusals to answer questions concerning appellant’s 
intentions in refusing to produce the records (Counts 2 
and 3). 

(c)Refusals to identify documents filed with the Labor 
Department by Local 174, on which appellant’s signature 
appears as Secretary-Treasurer (Counts 4 and 5). 


STATUTE INVOLVED 


2 U.S.C. § 192, 52 Stat. 942 (1938). 


Every person who having been summoned as a witness 
by the authority of either House of Congress to give testi- 
mony or to produce papers upon any matter under inquiry 
before cither House, or any joint committee established 
by a joint or concurrent resolution of the two Houses of 


15 J.A. 389. 
16 J.A. 316-325. 
17 J.A. 1-3. 
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Congress, or any committee of either House of Congress, 
willfully makes default, or who, having appeared, refuses 
to answer any question pertinent to the question under in- 
quiry, shall be deemed guilty of a misdemeanor, punishable 
by a fine of not more than $1,000 nor less than $100 and 
imprisonment in a common jail for not less than one month 
nor more than twelve months. 


SUMMARY OF ARGUMENT 


I 


The Senate Committee on Government Operations had 
authority to inquire into the misuse of union funds and 
the concealment thereof by false reports filed with the 
Labor Department in order to secure the benefits of the 
NLRB. 

II 


Title 2, U.S.C. $192 and the Committee charter in the 
Reorganization Act are not wanting for vagueness under 
the Due Process Clause. 


III 
The questions asked and the information sought are 
pertinent on their face or in context. 
IV 
The subpena was reasonable in scope and called for 
relevant and material records. 
V 


It was not error to exclude evidence of the excutive testi- 
mony before the Subcommittee of witnesses Turner, Lam- 
bert, Elkins, Plotkin, Tols, Taylor and Earl. Their testi- 
mony had no relevancy to the contempts of appellant. 


VI 


The indictment is sufficient and charges an offense under 
the statute. 
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ARGUMENT 
i 


The Committee on Government Operations Had Authority to 
Inquire into the Misuse of Union Funds and the Conceal- 
ment Thereof by False Reports. 


Please refer to appellee’s brief in Brewster, pp. 16-17. 
A. Misuse of Union Funds and the Concealment Thereof 


Was the Subject Under Inquiry, And Not Unrelated 
Racketeering. 


Please refer to appellee’s brief in Brewster, pp. 18-20. 
B. The Language of Grant in the Act Gives The Committee 
Broad Authority. 


Please refer to appellee’s brief in Brewster, p. 21. 


C. The Subcommittee had the Investigative Authority of 
the Full Committee. 


Please refer to appellee’s brief in Brewster, p. 22. 


D. Legislative History Shows that the Committee was 
Given Broad Authority. 


Please refer to appellee’s brief in Brewster, pp. 22-26. 


E. Judicial Precedents Support Committee Authority Here. 
Please refer to appellee’s brief in Brewster, pp. 27-28. 


II 


Title 2, U.S.C. $192 and the Committee Charter in the Re- 
organization Act Are Not Wanting for Vagueness Under 
the Due Process Clause. 


Please refer to appellee’s brief in Brewster, p. 28. 
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The Questions Asked and the Information Sought Are Pertinent 
on Their Face or in Context. 


The subject under inquiry was the concealment from 
the Labor Department and the Bureau of Internal Revenue 
of the misuse of union funds. 

The five counts of the indictment may be grouped as 
follows: 

(a) Refusal to produce the subpenaed records of Local 
174 (Count 1). These records would, if properly kept, dis- 
close any misuse of funds. Please refer to appellee’s brief 
in Brewster, IiI(e). 

(b) Refusals to answer questions concerning appellant’s 
intentions in refusing to produce the records (Counts 2 and 
3). Please refer to appellee’s brief in Brewster, III (c). 

(c) Refusals to identify documents filed with the Labor 
Department by Local 174, on which appellant’s signature 
appears as Secretary-Treasurer (Counts 4 and 5). These 
documents were reports, including financial statements, and 
were obviously pertinent. 


IV 


The Subpenas Were Reasonable in Scope and Called for Rele- 
vant and Material Records. 


Please refer to appellee’s brief in Brewster, p. 31. 


V 


Testimony of Turner, Lambert and Others Was Properly 
Excluded. 


Please refer to appellee’s brief in Brewster, p. 34. 


vI 


The Indictment Is Sufficient. 
Please refer to appellee’s brief in Brewster, p. 40. 
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CONCLUSION 

For the foregoing reasons it is respectfully submitted 

that the judgment below should be affirmed. 
Ourver GascH, 
Umited States Attorney. 

Lewis CaRRoLL, mm 
Wuuum Hivz, 

Assistamt United States Attorneys. 
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FILED 


—— WAY 13 1958 


Nucentr LaPoma, Appellant. s vy) dla” 


bs CLERK 


Unirep States or AMERICA, Appellee 


ANSWER IN OPPOSITION TO REHEARING EN BANC 


Comes now the appellant by his attorneys and moves 
the Court to deny the appellee’s petition for a rehearing 
en banc. For reasons in support of this petition, appellant 
respectfully requests the Court to consider the Answer in 
Opposition to Rehearing En Bane filed this date in Brewster 
v. United States, No, 14,145. The opinion of the Court in 
the instant appeal made similar reference to its opinion 
in the Brewster appeal. The facts and law in these two 
appeals are substantially similar. 


WHEREFORE, it is respectfully submitted that the circum- 
stances of this case are such that the Court’s discretion 
should not be exercised by an order for a rehearing en banc. 


/s/ Jerry N. GrirFin 
/s/ Joun K. Pickens 
Attorneys for Appellant 
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CCERK 


PETITION FOR REHEARING IN BANC 


Comes now the United States by its attorney, the United 
States Attorney, and moves the Court to permit a re- 
hearing before the Court, 7m banc. For reasons in support 
of this petition, appellee respectfully requests the Court 
to consider the petition filed this date in Brewster v. 
United States, No. 14,145. The opinion of the Court in 
the instant appeal made similar reference to its opinion 
in the Brewster appeal. The facts and law in these two 
appeals are substantially similar. 

Wherefore, it is respectfully suggested that the Court’s 
discretion would most appropriately be exercised by an 
order of a rehearing wm banc. 


/s/ OLIVER GASCH 
OLIVER GASCH 
United States Attorney 


/s/ CARL W. BELCHER 
CARL W. BELCHER 
Assistant United States 
Attorney 
/s/ WILLIAM HITz 
WILLIAM HITz 
Assistant United States 
Attorney 
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Certificate of Good Faith 


It is hereby certified that the petition is presented in 
good faith and not for delay. 


/s/ CARL W. BELCHER 
CARL W. BELCHER 
Assistant United States 
Attorney 


Certificate of Service 


I hereby certify that a copy of the foregoing Petition 
for Rehearing In Banc has been mailed to attorneys for 
appellant, John K. Pickens, Esq. and Jerry N. Griffin, 
Esq., 731 Washington Building, Washington, this 30th 
day of April, 1958. 


/s/ CARL W. BELCHER 
CARL W. BELCHER 
Assistant United States 
Attorney 
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